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SA 5224. Mr. MENENDEZ submitted an 

amendment intended to be proposed to 
amendment SA 5108 submitted by Mr. 
MCCONNELL and intended to be proposed to 
the bill S. 3268, supra; which was ordered to 
lie on the table. 

SA 5225. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5109 submitted by Mr. VITTER 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5226. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5090 submitted by Mr. VITTER 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5227. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5092 submitted by Mr. VITTER 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5228. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5097 submitted by Mr. COLE-
MAN and intended to be proposed to the bill 
S. 3268, supra; which was ordered to lie on 
the table. 

SA 5229. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5108 submitted by Mr. 
MCCONNELL and intended to be proposed to 
the bill S. 3268, supra; which was ordered to 
lie on the table. 

SA 5230. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5109 submitted by Mr. VITTER 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5231. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5110 submitted by Mr. VITTER 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5232. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5116 submitted by Mr. 
DOMENICI and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5233. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5121 submitted by Mr. BOND 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5234. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5123 submitted by Mr. BOND 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5235. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5132 submitted by Ms. 
LANDRIEU and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5236. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5137 submitted by Mr. COLE-
MAN (for himself, Mr. DOMENICI, Mrs. 
HUTCHISON, Mr. MCCONNELL, Mr. ALEXANDER, 
Mr. ALLARD, Mr. BOND, Mr. BROWNBACK, Mr. 
BUNNING, Mr. BURR, Mr. COCHRAN, Mr. 
CORNYN, Mr. CRAIG, Mr. CRAPO, Mrs. DOLE, 
Mr. ENZI, Mr. GRAHAM, Mr. INHOFE, Mr. 
ISAKSON, Mr. MARTINEZ, Mr. ROBERTS, Mr. 
VITTER, Mr. VOINOVICH, Mr. WICKER, and Mr. 
SUNUNU) and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5237. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 

amendment SA 5147 submitted by Mr. 
DEMINT and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5238. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5153 submitted by Mr. CRAIG 
(for himself, Mr. CRAPO, Mr. BOND, Mr. 
VITTER, and Mr. INHOFE) and intended to be 
proposed to the bill S. 3268, supra; which was 
ordered to lie on the table. 

SA 5239. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5154 submitted by Mr. 
COBURN and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5240. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5161 submitted by Mr. 
CORNYN and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5241. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5161 submitted by Mr. 
CORNYN and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5242. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5166 submitted by Mr. BURR 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5243. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5171 submitted by Mr. 
VOINOVICH (for himself, Mr. ROBERTS, and 
Mr. SUNUNU) and intended to be proposed to 
the bill S. 3268, supra; which was ordered to 
lie on the table. 

SA 5244. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5181 submitted by Mr. THUNE 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5245. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5092 submitted by Mr. VITTER 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5246. Ms. CANTWELL submitted an 
amendment intended to be proposed to 
amendment SA 5135 submitted by Mr. BINGA-
MAN (for himself, Mr. REID, Mr. SCHUMER, 
Mr. SALAZAR, Mr. DORGAN, Mr. DURBIN, Mr. 
KERRY, Ms. STABENOW, Mr. WHITEHOUSE, Mrs. 
CLINTON, Mrs. MURRAY, Mr. LIEBERMAN, Mr. 
NELSON of Florida, and Ms. KLOBUCHAR) and 
intended to be proposed to the bill S. 3268, 
supra; which was ordered to lie on the table. 

f 

TEXT OF AMENDMENTS 

SA 5114. Mr. DOMENICI submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. FUNDING FOR SCIENTIFIC INVENTORY 

OF OIL AND GAS RESERVES. 
Section 604 of the Energy Act of 2000 (42 

U.S.C. 6217) is amended by adding at the end 
the following: 

‘‘(e) FUNDING.—On October 1, 2008, out of 
any funds in the Treasury not otherwise ap-
propriated, the Secretary of the Treasury 
shall transfer to the Secretary of the Inte-

rior $500,000,000 to carry out this section, 
without further appropriation or fiscal year 
limitation.’’. 

SA 5115. Mr. DOMENICI (for himself, 
Mr. VOINOVICH, and Mr. INHOFE) sub-
mitted an amendment intended to be 
proposed by him to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. PROCUREMENT AND ACQUISITION OF 

ALTERNATIVE FUELS. 
Section 526 of the Energy Independence 

and Security Act of 2007 (42 U.S.C. 17142) is 
repealed. 
SEC. ll. REMOVAL OF PROHIBITION ON FINAL 

REGULATIONS FOR COMMERCIAL 
LEASING PROGRAM FOR OIL SHALE 
RESOURCES ON PUBLIC LAND. 

Section 433 of the Department of the Inte-
rior, Environment, and Related Agencies Ap-
propriations Act, 2008 (Public Law 110–161; 
121 Stat. 2152) is repealed. 

SA 5116. Mr. DOMENICI submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘American Energy Production Act of 
2008’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definition of Secretary. 

TITLE I—TRADITIONAL RESOURCES 
Subtitle A—Outer Continental Shelf 

Sec. 101. Publication of projected State lines 
on outer Continental Shelf. 

Sec. 102. Production of oil and natural gas in 
new producing areas. 

Sec. 103. Conforming amendment. 
Subtitle B—Leasing Program for Land 

Within Coastal Plain 
Sec. 111. Definitions. 
Sec. 112. Leasing program for land within 

the Coastal Plain. 
Sec. 113. Lease sales. 
Sec. 114. Grant of leases by the Secretary. 
Sec. 115. Lease terms and conditions. 
Sec. 116. Coastal Plain environmental pro-

tection. 
Sec. 117. Expedited judicial review. 
Sec. 118. Rights-of-way and easements 

across Coastal Plain. 
Sec. 119. Conveyance. 
Sec. 120. Local government impact aid and 

community service assistance. 
Sec. 121. Prohibition on exports. 
Sec. 122. Allocation of revenues. 

Subtitle C—Permitting 
Sec. 131. Refinery permitting process. 
Sec. 132. Removal of additional fee for new 

applications for permits to 
drill. 

Subtitle D—Restoration of State Revenue 
Sec. 141. Restoration of State revenue. 

TITLE II—ALTERNATIVE RESOURCES 
Subtitle A—Renewable Fuel and Advanced 

Energy Technology 
Sec. 201. Definition of renewable biomass. 
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Sec. 202. Advanced battery manufacturing 

incentive program. 
Sec. 203. Biofuels infrastructure and addi-

tives research and development. 
Sec. 204. Study of increased consumption of 

ethanol-blended gasoline with 
higher levels of ethanol. 

Sec. 205. Study of diesel vehicle attributes. 
Subtitle B—Clean Coal-Derived Fuels for 

Energy Security 
Sec. 211. Short title. 
Sec. 212. Definitions. 
Sec. 213. Clean coal-derived fuel program. 

Subtitle C—Oil Shale 
Sec. 221. Removal of prohibition on final 

regulations for commercial 
leasing program for oil shale re-
sources on public land. 

Subtitle D—Department of Defense Facilita-
tion of Secure Domestic Fuel Development 

Sec. 231. Procurement and acquisition of al-
ternative fuels. 

Sec. 232. Multiyear contract authority for 
the Department of Defense for 
the procurement of synthetic 
fuels. 

SEC. 2. DEFINITION OF SECRETARY. 
In this Act, the term ‘‘Secretary’’ means 

the Secretary of Energy. 
TITLE I—TRADITIONAL RESOURCES 

Subtitle A—Outer Continental Shelf 
SEC. 101. PUBLICATION OF PROJECTED STATE 

LINES ON OUTER CONTINENTAL 
SHELF. 

Section 4(a)(2)(A) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1333(a)(2)(A)) is 
amended— 

(1) by designating the first, second, and 
third sentences as clause (i), (iii), and (iv), 
respectively; 

(2) in clause (i) (as so designated), by in-
serting before the period at the end the fol-
lowing: ‘‘not later than 90 days after the date 
of enactment of the American Energy Pro-
duction Act of 2008’’; and 

(3) by inserting after clause (i) (as so des-
ignated) the following: 

‘‘(ii)(I) The projected lines shall also be 
used for the purpose of preleasing and leas-
ing activities conducted in new producing 
areas under section 32. 

‘‘(II) This clause shall not affect any prop-
erty right or title to Federal submerged land 
on the outer Continental Shelf. 

‘‘(III) In carrying out this clause, the 
President shall consider the offshore admin-
istrative boundaries beyond State submerged 
lands for planning, coordination, and admin-
istrative purposes of the Department of the 
Interior, but may establish different bound-
aries.’’. 
SEC. 102. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 
The Outer Continental Shelf Lands Act (43 

U.S.C. 1331 et seq.) is amended by adding at 
the end the following: 
‘‘SEC. 32. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COASTAL POLITICAL SUBDIVISION.—The 

term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

‘‘(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the new pro-
ducing State as of the date of enactment of 
this section; and 

‘‘(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘‘(2) MORATORIUM AREA.— 
‘‘(A) IN GENERAL.—The term ‘moratorium 

area’ means an area covered by sections 104 
through 105 of the Department of the Inte-

rior, Environment, and Related Agencies Ap-
propriations Act, 2008 (Public Law 110–161; 
121 Stat. 2118) (as in effect on the day before 
the date of enactment of this section). 

‘‘(B) EXCLUSION.—The term ‘moratorium 
area’ does not include an area located in the 
Gulf of Mexico. 

‘‘(3) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
within the offshore administrative bound-
aries beyond the submerged land of a State 
that is located greater than 50 miles from 
the coastline of the State. 

‘‘(4) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has, 
within the offshore administrative bound-
aries beyond the submerged land of the 
State, a new producing area available for oil 
and gas leasing under subsection (b). 

‘‘(5) OFFSHORE ADMINISTRATIVE BOUND-
ARIES.—The term ‘offshore administrative 
boundaries’ means the administrative bound-
aries established by the Secretary beyond 
State submerged land for planning, coordina-
tion, and administrative purposes of the De-
partment of the Interior and published in the 
Federal Register on January 3, 2006 (71 Fed. 
Reg. 127). 

‘‘(6) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

‘‘(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section for new pro-
ducing areas. 

‘‘(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

‘‘(i) revenues from a bond or other surety 
forfeited for obligations other than the col-
lection of royalties; 

‘‘(ii) revenues from civil penalties; 
‘‘(iii) royalties taken by the Secretary in- 

kind and not sold; 
‘‘(iv) revenues generated from leases sub-

ject to section 8(g); or 
‘‘(v) any revenues considered qualified 

outer Continental Shelf revenues under sec-
tion 102 of the Gulf of Mexico Energy Secu-
rity Act of 2006 (43 U.S.C. 1331 note; Public 
Law 109–432). 

‘‘(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

‘‘(1) IN GENERAL.—Beginning on the date on 
which the President delineates projected 
State lines under section 4(a)(2)(A)(ii), the 
Governor of a State with a new producing 
area within the offshore administrative 
boundaries beyond the submerged land of the 
State may submit to the Secretary a peti-
tion requesting that the Secretary make the 
new producing area available for oil and gas 
leasing. 

‘‘(2) ACTION BY SECRETARY.—Notwith-
standing section 18, as soon as practicable 
after receipt of a petition under paragraph 
(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un-
reasonable risk of harm to the marine, 
human, or coastal environment. 

‘‘(c) DISPOSITION OF QUALIFIED OUTER CON-
TINENTAL SHELF REVENUES FROM NEW PRO-
DUCING AREAS.— 

‘‘(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 

‘‘(A) 50 percent of qualified outer Conti-
nental Shelf revenues in the general fund of 
the Treasury; and 

‘‘(B) 50 percent of qualified outer Conti-
nental Shelf revenues in a special account in 
the Treasury from which the Secretary shall 
disburse— 

‘‘(i) 75 percent to new producing States in 
accordance with paragraph (2); and 

‘‘(ii) 25 percent to provide financial assist-
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460l –8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460l–5). 

‘‘(2) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

‘‘(A) ALLOCATION TO NEW PRODUCING 
STATES.—Effective for fiscal year 2008 and 
each fiscal year thereafter, the amount made 
available under paragraph (1)(B)(i) shall be 
allocated to each new producing State in 
amounts (based on a formula established by 
the Secretary by regulation) proportional to 
the amount of qualified outer Continental 
Shelf revenues generated in the new pro-
ducing area offshore each State. 

‘‘(B) PAYMENTS TO COASTAL POLITICAL SUB-
DIVISIONS.— 

‘‘(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under sub-
paragraph (A), to the coastal political sub-
divisions of the new producing State. 

‘‘(ii) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with subpara-
graphs (B) and (C) of section 31(b)(4). 

‘‘(3) MINIMUM ALLOCATION.—The amount al-
located to a new producing State for each 
fiscal year under paragraph (2) shall be at 
least 5 percent of the amounts available 
under for the fiscal year under paragraph 
(1)(B)(i). 

‘‘(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para-
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
subparagraph during the fiscal year imme-
diately following the applicable fiscal year. 

‘‘(5) AUTHORIZED USES.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), each new producing State and coastal 
political subdivision shall use all amounts 
received under paragraph (2) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 

‘‘(i) Projects and activities for the purposes 
of coastal protection, including conserva-
tion, coastal restoration, hurricane protec-
tion, and infrastructure directly affected by 
coastal wetland losses. 

‘‘(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

‘‘(iii) Implementation of a federally ap-
proved marine, coastal, or comprehensive 
conservation management plan. 

‘‘(iv) Mitigation of the impact of outer 
Continental Shelf activities through the 
funding of onshore infrastructure projects. 

‘‘(v) Planning assistance and the adminis-
trative costs of complying with this section. 

‘‘(B) LIMITATION.—Not more than 3 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
paragraph (2) may be used for the purposes 
described in subparagraph (A)(v). 

‘‘(6) ADMINISTRATION.—Amounts made 
available under paragraph (1)(B) shall— 

‘‘(A) be made available, without further ap-
propriation, in accordance with this sub-
section; 

‘‘(B) remain available until expended; and 
‘‘(C) be in addition to any amounts appro-

priated under— 
‘‘(i) other provisions of this Act; 
‘‘(ii) the Land and Water Conservation 

Fund Act of 1965 (16 U.S.C. 460l–4 et seq.); or 
‘‘(iii) any other provision of law. 

‘‘(d) DISPOSITION OF QUALIFIED OUTER CON-
TINENTAL SHELF REVENUES FROM OTHER 
AREAS.—Notwithstanding section 9, for each 
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applicable fiscal year, the terms and condi-
tions of subsection (c) shall apply to the dis-
position of qualified outer Continental Shelf 
revenues that— 

‘‘(1) are derived from oil or gas leasing in 
an area that is not included in the current 5- 
year plan of the Secretary for oil or gas leas-
ing; and 

‘‘(2) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code.’’. 
SEC. 103. CONFORMING AMENDMENT. 

Sections 104 through 105 of the Department 
of the Interior, Environment, and Related 
Agencies Appropriations Act, 2008 (Public 
Law 110–161; 121 Stat. 2118) are repealed. 
Subtitle B—Leasing Program for Land Within 

Coastal Plain 
SEC. 111. DEFINITIONS. 

In this subtitle: 
(1) COASTAL PLAIN.—The term ‘‘Coastal 

Plain’’ means that area identified as the 
‘‘1002 Coastal Plain Area’’ on the map. 

(2) FEDERAL AGREEMENT.—The term ‘‘Fed-
eral Agreement’’ means the Federal Agree-
ment and Grant Right-of-Way for the Trans- 
Alaska Pipeline issued on January 23, 1974, 
in accordance with section 28 of the Mineral 
Leasing Act (30 U.S.C. 185) and the Trans- 
Alaska Pipeline Authorization Act (43 U.S.C. 
1651 et seq.). 

(3) FINAL STATEMENT.—The term ‘‘Final 
Statement’’ means the final legislative envi-
ronmental impact statement on the Coastal 
Plain, dated April 1987, and prepared pursu-
ant to section 1002 of the Alaska National In-
terest Lands Conservation Act (16 U.S.C. 
3142) and section 102(2)(C) of the National En-
vironmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)). 

(4) MAP.—The term ‘‘map’’ means the map 
entitled ‘‘Arctic National Wildlife Refuge’’, 
dated September 2005, and prepared by the 
United States Geological Survey. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior (or the 
designee of the Secretary), acting through 
the Director of the Bureau of Land Manage-
ment in consultation with the Director of 
the United States Fish and Wildlife Service 
and in coordination with a State coordinator 
appointed by the Governor of the State of 
Alaska. 
SEC. 112. LEASING PROGRAM FOR LAND WITHIN 

THE COASTAL PLAIN. 
(a) IN GENERAL.— 
(1) AUTHORIZATION.—Congress authorizes 

the exploration, leasing, development, pro-
duction, and economically feasible and pru-
dent transportation of oil and gas in and 
from the Coastal Plain. 

(2) ACTIONS.—The Secretary shall take 
such actions as are necessary— 

(A) to establish and implement, in accord-
ance with this subtitle, a competitive oil and 
gas leasing program that will result in an en-
vironmentally sound program for the explo-
ration, development, and production of the 
oil and gas resources of the Coastal Plain 
while taking into consideration the interests 
and concerns of residents of the Coastal 
Plain, which is the homeland of the 
Kaktovikmiut Inupiat; and 

(B) to administer this subtitle through reg-
ulations, lease terms, conditions, restric-
tions, prohibitions, stipulations, and other 
provisions that— 

(i) ensure the oil and gas exploration, de-
velopment, and production activities on the 
Coastal Plain will result in no significant ad-
verse effect on fish and wildlife, their habi-
tat, subsistence resources, and the environ-
ment; and 

(ii) require the application of the best com-
mercially available technology for oil and 
gas exploration, development, and produc-

tion to all exploration, development, and 
production operations under this subtitle in 
a manner that ensures the receipt of fair 
market value by the public for the mineral 
resources to be leased. 

(b) REPEAL.— 
(1) REPEAL.—Section 1003 of the Alaska Na-

tional Interest Lands Conservation Act (16 
U.S.C. 3143) is repealed. 

(2) CONFORMING AMENDMENT.—The table of 
contents contained in section 1 of that Act 
(16 U.S.C. 3101 note) is amended by striking 
the item relating to section 1003. 

(c) COMPLIANCE WITH REQUIREMENTS UNDER 
CERTAIN OTHER LAWS.— 

(1) COMPATIBILITY.—For purposes of the 
National Wildlife Refuge System Adminis-
tration Act of 1966 (16 U.S.C. 668dd et seq.)— 

(A) the oil and gas pre-leasing and leasing 
program, and activities authorized by this 
section in the Coastal Plain, shall be consid-
ered to be compatible with the purposes for 
which the Arctic National Wildlife Refuge 
was established; and 

(B) no further findings or decisions shall be 
required to implement that program and 
those activities. 

(2) ADEQUACY OF THE DEPARTMENT OF THE 
INTERIOR’S LEGISLATIVE ENVIRONMENTAL IM-
PACT STATEMENT.—The Final Statement 
shall be considered to satisfy the require-
ments under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) that 
apply with respect to pre-leasing activities, 
including exploration programs and actions 
authorized to be taken by the Secretary to 
develop and promulgate the regulations for 
the establishment of a leasing program au-
thorized by this subtitle before the conduct 
of the first lease sale. 

(3) COMPLIANCE WITH NEPA FOR OTHER AC-
TIONS.— 

(A) IN GENERAL.—Before conducting the 
first lease sale under this subtitle, the Sec-
retary shall prepare an environmental im-
pact statement in accordance with the Na-
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) with respect to the ac-
tions authorized by this subtitle that are not 
referred to in paragraph (2). 

(B) IDENTIFICATION AND ANALYSIS.—Not-
withstanding any other provision of law, in 
carrying out this paragraph, the Secretary 
shall not be required— 

(i) to identify nonleasing alternative 
courses of action; or 

(ii) to analyze the environmental effects of 
those courses of action. 

(C) IDENTIFICATION OF PREFERRED ACTION.— 
Not later than 18 months after the date of 
enactment of this Act, the Secretary shall— 

(i) identify only a preferred action and a 
single leasing alternative for the first lease 
sale authorized under this subtitle; and 

(ii) analyze the environmental effects and 
potential mitigation measures for those 2 al-
ternatives. 

(D) PUBLIC COMMENTS.—In carrying out 
this paragraph, the Secretary shall consider 
only public comments that are filed not later 
than 20 days after the date of publication of 
a draft environmental impact statement. 

(E) EFFECT OF COMPLIANCE.—Notwith-
standing any other provision of law, compli-
ance with this paragraph shall be considered 
to satisfy all requirements for the analysis 
and consideration of the environmental ef-
fects of proposed leasing under this subtitle. 

(d) RELATIONSHIP TO STATE AND LOCAL AU-
THORITY.—Nothing in this subtitle expands 
or limits any State or local regulatory au-
thority. 

(e) SPECIAL AREAS.— 
(1) DESIGNATION.— 
(A) IN GENERAL.—The Secretary, after con-

sultation with the State of Alaska, the 
North Slope Borough, Alaska, and the City 
of Kaktovik, Alaska, may designate not 

more than 45,000 acres of the Coastal Plain 
as a special area if the Secretary determines 
that the special area would be of such unique 
character and interest as to require special 
management and regulatory protection. 

(B) SADLEROCHIT SPRING AREA.—The Sec-
retary shall designate as a special area in ac-
cordance with subparagraph (A) the 
Sadlerochit Spring area, comprising approxi-
mately 4,000 acres as depicted on the map. 

(2) MANAGEMENT.—The Secretary shall 
manage each special area designated under 
this subsection in a manner that— 

(A) respects and protects the Native people 
of the area; and 

(B) preserves the unique and diverse char-
acter of the area, including fish, wildlife, 
subsistence resources, and cultural values of 
the area. 

(3) EXCLUSION FROM LEASING OR SURFACE 
OCCUPANCY.— 

(A) IN GENERAL.—The Secretary may ex-
clude any special area designated under this 
subsection from leasing. 

(B) NO SURFACE OCCUPANCY.—If the Sec-
retary leases all or a portion of a special 
area for the purposes of oil and gas explo-
ration, development, production, and related 
activities, there shall be no surface occu-
pancy of the land comprising the special 
area. 

(4) DIRECTIONAL DRILLING.—Notwith-
standing any other provision of this sub-
section, the Secretary may lease all or a por-
tion of a special area under terms that per-
mit the use of horizontal drilling technology 
from sites on leases located outside the spe-
cial area. 

(f) LIMITATION ON CLOSED AREAS.—The Sec-
retary may not close land within the Coastal 
Plain to oil and gas leasing or to explo-
ration, development, or production except in 
accordance with this subtitle. 

(g) REGULATIONS.— 
(1) IN GENERAL.—Not later than 15 months 

after the date of enactment of this Act, in 
consultation with appropriate agencies of 
the State of Alaska, the North Slope Bor-
ough, Alaska, and the City of Kaktovik, 
Alaska, the Secretary shall issue such regu-
lations as are necessary to carry out this 
subtitle, including rules and regulations re-
lating to protection of the fish and wildlife, 
fish and wildlife habitat, and subsistence re-
sources of the Coastal Plain. 

(2) REVISION OF REGULATIONS.—The Sec-
retary may periodically review and, as ap-
propriate, revise the rules and regulations 
issued under paragraph (1) to reflect any sig-
nificant scientific or engineering data that 
come to the attention of the Secretary. 

SEC. 113. LEASE SALES. 

(a) IN GENERAL.—Land may be leased pur-
suant to this subtitle to any person qualified 
to obtain a lease for deposits of oil and gas 
under the Mineral Leasing Act (30 U.S.C. 181 
et seq.). 

(b) PROCEDURES.—The Secretary shall, by 
regulation, establish procedures for— 

(1) receipt and consideration of sealed 
nominations for any area in the Coastal 
Plain for inclusion in, or exclusion (as pro-
vided in subsection (c)) from, a lease sale; 

(2) the holding of lease sales after that 
nomination process; and 

(3) public notice of and comment on des-
ignation of areas to be included in, or ex-
cluded from, a lease sale. 

(c) LEASE SALE BIDS.—Bidding for leases 
under this subtitle shall be by sealed com-
petitive cash bonus bids. 

(d) ACREAGE MINIMUM IN FIRST SALE.—For 
the first lease sale under this subtitle, the 
Secretary shall offer for lease those tracts 
the Secretary considers to have the greatest 
potential for the discovery of hydrocarbons, 
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taking into consideration nominations re-
ceived pursuant to subsection (b)(1), but in 
no case less than 200,000 acres. 

(e) TIMING OF LEASE SALES.—The Secretary 
shall— 

(1) not later than 22 months after the date 
of enactment of this Act, conduct the first 
lease sale under this subtitle; 

(2) not later than September 30, 2012, con-
duct a second lease sale under this subtitle; 
and 

(3) conduct additional sales at appropriate 
intervals if sufficient interest in exploration 
or development exists to warrant the con-
duct of the additional sales. 
SEC. 114. GRANT OF LEASES BY THE SECRETARY. 

(a) IN GENERAL.—Upon payment by a lessee 
of such bonus as may be accepted by the Sec-
retary, the Secretary may grant to the high-
est responsible qualified bidder in a lease 
sale conducted pursuant to section 113 a 
lease for any land on the Coastal Plain. 

(b) SUBSEQUENT TRANSFERS.— 
(1) IN GENERAL.—No lease issued under this 

subtitle may be sold, exchanged, assigned, 
sublet, or otherwise transferred except with 
the approval of the Secretary. 

(2) CONDITION FOR APPROVAL.—Before 
granting any approval described in para-
graph (1), the Secretary shall consult with 
and give due consideration to the opinion of 
the Attorney General. 
SEC. 115. LEASE TERMS AND CONDITIONS. 

(a) IN GENERAL.—An oil or gas lease issued 
pursuant to this subtitle shall— 

(1) provide for the payment of a royalty of 
not less than 161⁄2 percent of the amount or 
value of the production removed or sold from 
the lease, as determined by the Secretary in 
accordance with regulations applicable to 
other Federal oil and gas leases; 

(2) provide that the Secretary may close, 
on a seasonal basis, such portions of the 
Coastal Plain to exploratory drilling activi-
ties as are necessary to protect caribou 
calving areas and other species of fish and 
wildlife; 

(3) require that each lessee of land within 
the Coastal Plain shall be fully responsible 
and liable for the reclamation of land within 
the Coastal Plain and any other Federal land 
that is adversely affected in connection with 
exploration, development, production, or 
transportation activities within the Coastal 
Plain conducted by the lessee or by any of 
the subcontractors or agents of the lessee; 

(4) provide that the lessee may not dele-
gate or convey, by contract or otherwise, 
that reclamation responsibility and liability 
to another person without the express writ-
ten approval of the Secretary; 

(5) provide that the standard of reclama-
tion for land required to be reclaimed under 
this subtitle shall be, to the maximum ex-
tent practicable— 

(A) a condition capable of supporting the 
uses that the land was capable of supporting 
prior to any exploration, development, or 
production activities; or 

(B) upon application by the lessee, to a 
higher or better standard, as approved by the 
Secretary; 

(6) contain terms and conditions relating 
to protection of fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment as required under section 
112(a)(2); 

(7) provide that each lessee, and each agent 
and contractor of a lessee, use their best ef-
forts to provide a fair share of employment 
and contracting for Alaska Natives and Alas-
ka Native Corporations from throughout the 
State of Alaska, as determined by the level 
of obligation previously agreed to in the Fed-
eral Agreement; and 

(8) contain such other provisions as the 
Secretary determines to be necessary to en-

sure compliance with this subtitle and regu-
lations issued under this subtitle. 

(b) PROJECT LABOR AGREEMENTS.—The Sec-
retary, as a term and condition of each lease 
under this subtitle, and in recognizing the 
proprietary interest of the Federal Govern-
ment in labor stability and in the ability of 
construction labor and management to meet 
the particular needs and conditions of 
projects to be developed under the leases 
issued pursuant to this subtitle (including 
the special concerns of the parties to those 
leases), shall require that each lessee, and 
each agent and contractor of a lessee, under 
this subtitle negotiate to obtain a project 
labor agreement for the employment of la-
borers and mechanics on production, mainte-
nance, and construction under the lease. 
SEC. 116. COASTAL PLAIN ENVIRONMENTAL PRO-

TECTION. 
(a) NO SIGNIFICANT ADVERSE EFFECT 

STANDARD TO GOVERN AUTHORIZED COASTAL 
PLAIN ACTIVITIES.—In accordance with sec-
tion 112, the Secretary shall administer this 
subtitle through regulations, lease terms, 
conditions, restrictions, prohibitions, stipu-
lations, or other provisions that— 

(1) ensure, to the maximum extent prac-
ticable, that oil and gas exploration, devel-
opment, and production activities on the 
Coastal Plain will result in no significant ad-
verse effect on fish and wildlife, fish and 
wildlife habitat, and the environment; 

(2) require the application of the best com-
mercially available technology for oil and 
gas exploration, development, and produc-
tion on all new exploration, development, 
and production operations; and 

(3) ensure that the maximum surface acre-
age covered in connection with the leasing 
program by production and support facili-
ties, including airstrips and any areas cov-
ered by gravel berms or piers for support of 
pipelines, does not exceed 2,000 acres on the 
Coastal Plain. 

(b) SITE-SPECIFIC ASSESSMENT AND MITIGA-
TION.—The Secretary shall require, with re-
spect to any proposed drilling and related ac-
tivities on the Coastal Plain, that— 

(1) a site-specific environmental analysis 
be made of the probable effects, if any, that 
the drilling or related activities will have on 
fish and wildlife, fish and wildlife habitat, 
subsistence resources, subsistence uses, and 
the environment; 

(2) a plan be implemented to avoid, mini-
mize, and mitigate (in that order and to the 
maximum extent practicable) any signifi-
cant adverse effect identified under para-
graph (1); and 

(3) the development of the plan occur after 
consultation with— 

(A) each agency having jurisdiction over 
matters mitigated by the plan; 

(B) the State of Alaska; 
(C) North Slope Borough, Alaska; and 
(D) the City of Kaktovik, Alaska. 
(c) REGULATIONS TO PROTECT COASTAL 

PLAIN FISH AND WILDLIFE RESOURCES, SUB-
SISTENCE USERS, AND THE ENVIRONMENT.—Be-
fore implementing the leasing program au-
thorized by this subtitle, the Secretary shall 
prepare and issue regulations, lease terms, 
conditions, restrictions, prohibitions, stipu-
lations, or other measures designed to en-
sure, to the maximum extent practicable, 
that the activities carried out on the Coastal 
Plain under this subtitle are conducted in a 
manner consistent with the purposes and en-
vironmental requirements of this subtitle. 

(d) COMPLIANCE WITH FEDERAL AND STATE 
ENVIRONMENTAL LAWS AND OTHER REQUIRE-
MENTS.—The proposed regulations, lease 
terms, conditions, restrictions, prohibitions, 
and stipulations for the leasing program 
under this subtitle shall require— 

(1) compliance with all applicable provi-
sions of Federal and State environmental 
law (including regulations); 

(2) implementation of and compliance 
with— 

(A) standards that are at least as effective 
as the safety and environmental mitigation 
measures, as described in items 1 through 29 
on pages 167 through 169 of the Final State-
ment, on the Coastal Plain; 

(B) seasonal limitations on exploration, de-
velopment, and related activities, as nec-
essary, to avoid significant adverse effects 
during periods of concentrated fish and wild-
life breeding, denning, nesting, spawning, 
and migration; 

(C) design safety and construction stand-
ards for all pipelines and any access and 
service roads that minimize, to the max-
imum extent practicable, adverse effects 
on— 

(i) the passage of migratory species (such 
as caribou); and 

(ii) the flow of surface water by requiring 
the use of culverts, bridges, or other struc-
tural devices; 

(D) prohibitions on general public access 
to, and use of, all pipeline access and service 
roads; 

(E) stringent reclamation and rehabilita-
tion requirements in accordance with this 
subtitle for the removal from the Coastal 
Plain of all oil and gas development and pro-
duction facilities, structures, and equipment 
on completion of oil and gas production oper-
ations, except in a case in which the Sec-
retary determines that those facilities, 
structures, or equipment— 

(i) would assist in the management of the 
Arctic National Wildlife Refuge; and 

(ii) are donated to the United States for 
that purpose; 

(F) appropriate prohibitions or restrictions 
on— 

(i) access by all modes of transportation; 
(ii) sand and gravel extraction; and 
(iii) use of explosives; 
(G) reasonable stipulations for protection 

of cultural and archaeological resources; 
(H) measures to protect groundwater and 

surface water, including— 
(i) avoidance, to the maximum extent 

practicable, of springs, streams, and river 
systems; 

(ii) the protection of natural surface drain-
age patterns and wetland and riparian habi-
tats; and 

(iii) the regulation of methods or tech-
niques for developing or transporting ade-
quate supplies of water for exploratory drill-
ing; and 

(I) research, monitoring, and reporting re-
quirements; 

(3) that exploration activities (except sur-
face geological studies) be limited to the pe-
riod between approximately November 1 and 
May 1 of each year and be supported, if nec-
essary, by ice roads, winter trails with ade-
quate snow cover, ice pads, ice airstrips, and 
air transport methods (except that those ex-
ploration activities may be permitted at 
other times if the Secretary determines that 
the exploration will have no significant ad-
verse effect on fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment of the Coastal Plain); 

(4) consolidation of facility siting; 
(5) avoidance or reduction of air traffic-re-

lated disturbance to fish and wildlife; 
(6) treatment and disposal of hazardous 

and toxic wastes, solid wastes, reserve pit 
fluids, drilling muds and cuttings, and do-
mestic wastewater, including, in accordance 
with applicable Federal and State environ-
mental laws (including regulations)— 

(A) preparation of an annual waste man-
agement report; 

(B) development and implementation of a 
hazardous materials tracking system; and 

(C) prohibition on the use of chlorinated 
solvents; 
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(7) fuel storage and oil spill contingency 

planning; 
(8) conduct of periodic field crew environ-

mental briefings; 
(9) avoidance of significant adverse effects 

on subsistence hunting, fishing, and trap-
ping; 

(10) compliance with applicable air and 
water quality standards; 

(11) appropriate seasonal and safety zone 
designations around well sites, within which 
subsistence hunting and trapping shall be 
limited; and 

(12) development and implementation of 
such other protective environmental require-
ments, restrictions, terms, or conditions as 
the Secretary, after consultation with the 
State of Alaska, North Slope Borough, Alas-
ka, and the City of Kaktovik, Alaska, deter-
mines to be necessary. 

(e) CONSIDERATIONS.—In preparing and 
issuing regulations, lease terms, conditions, 
restrictions, prohibitions, or stipulations 
under this section, the Secretary shall take 
into consideration— 

(1) the stipulations and conditions that 
govern the National Petroleum Reserve- 
Alaska leasing program, as set forth in the 
1999 Northeast National Petroleum Reserve- 
Alaska Final Integrated Activity Plan/Envi-
ronmental Impact Statement; 

(2) the environmental protection standards 
that governed the initial Coastal Plain seis-
mic exploration program under parts 37.31 
through 37.33 of title 50, Code of Federal Reg-
ulations (or successor regulations); and 

(3) the land use stipulations for explor-
atory drilling on the KIC–ASRC private land 
described in Appendix 2 of the agreement be-
tween Arctic Slope Regional Corporation and 
the United States dated August 9, 1983. 

(f) FACILITY CONSOLIDATION PLANNING.— 
(1) IN GENERAL.—After providing for public 

notice and comment, the Secretary shall pre-
pare and periodically update a plan to gov-
ern, guide, and direct the siting and con-
struction of facilities for the exploration, de-
velopment, production, and transportation of 
oil and gas resources from the Coastal Plain. 

(2) OBJECTIVES.—The objectives of the plan 
shall be— 

(A) the avoidance of unnecessary duplica-
tion of facilities and activities; 

(B) the encouragement of consolidation of 
common facilities and activities; 

(C) the location or confinement of facili-
ties and activities to areas that will mini-
mize impact on fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment; 

(D) the use of existing facilities, to the 
maximum extent practicable; and 

(E) the enhancement of compatibility be-
tween wildlife values and development ac-
tivities. 

(g) ACCESS TO PUBLIC LAND.—The Sec-
retary shall— 

(1) manage public land in the Coastal Plain 
in accordance with subsections (a) and (b) of 
section 811 of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3121); and 

(2) ensure that local residents shall have 
reasonable access to public land in the 
Coastal Plain for traditional uses. 
SEC. 117. EXPEDITED JUDICIAL REVIEW. 

(a) FILING OF COMPLAINTS.— 
(1) DEADLINE.—A complaint seeking judi-

cial review of a provision of this subtitle or 
an action of the Secretary under this sub-
title shall be filed— 

(A) except as provided in subparagraph (B), 
during the 90-day period beginning on the 
date on which the action being challenged 
was carried out; or 

(B) in the case of a complaint based solely 
on grounds arising after the 90-day period de-
scribed in subparagraph (A), during the 90- 

day period beginning on the date on which 
the complainant knew or reasonably should 
have known about the grounds for the com-
plaint. 

(2) VENUE.—A complaint seeking judicial 
review of a provision of this subtitle or an 
action of the Secretary under this subtitle 
shall be filed in the United States Court of 
Appeals for the District of Columbia. 

(3) SCOPE.— 
(A) IN GENERAL.—Judicial review of a deci-

sion of the Secretary under this subtitle (in-
cluding an environmental analysis of such a 
lease sale) shall be— 

(i) limited to a review of whether the deci-
sion is in accordance with this subtitle; and 

(ii) based on the administrative record of 
the decision. 

(B) PRESUMPTIONS.—Any identification by 
the Secretary of a preferred course of action 
relating to a lease sale, and any analysis by 
the Secretary of environmental effects, 
under this subtitle shall be presumed to be 
correct unless proven otherwise by clear and 
convincing evidence. 

(b) LIMITATION ON OTHER REVIEW.—Any ac-
tion of the Secretary that is subject to judi-
cial review under this section shall not be 
subject to judicial review in any civil or 
criminal proceeding for enforcement. 
SEC. 118. RIGHTS-OF-WAY AND EASEMENTS 

ACROSS COASTAL PLAIN. 
For purposes of section 1102(4)(A) of the 

Alaska National Interest Lands Conserva-
tion Act (16 U.S.C. 3162(4)(A)), any rights-of- 
way or easements across the Coastal Plain 
for the exploration, development, produc-
tion, or transportation of oil and gas shall be 
considered to be established incident to the 
management of the Coastal Plain under this 
section. 
SEC. 119. CONVEYANCE. 

Notwithstanding section 1302(h)(2) of the 
Alaska National Interest Lands Conserva-
tion Act (16 U.S.C. 3192(h)(2)), to remove any 
cloud on title to land, and to clarify land 
ownership patterns in the Coastal Plain, the 
Secretary shall— 

(1) to the extent necessary to fulfill the en-
titlement of the Kaktovik Inupiat Corpora-
tion under sections 12 and 14 of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1611, 1613), as determined by the Secretary, 
convey to that Corporation the surface es-
tate of the land described in paragraph (1) of 
Public Land Order 6959, in accordance with 
the terms and conditions of the agreement 
between the Secretary, the United States 
Fish and Wildlife Service, the Bureau of 
Land Management, and the Kaktovik 
Inupiat Corporation, dated January 22, 1993; 
and 

(2) convey to the Arctic Slope Regional 
Corporation the remaining subsurface estate 
to which that Corporation is entitled under 
the agreement between that corporation and 
the United States, dated August 9, 1983. 
SEC. 120. LOCAL GOVERNMENT IMPACT AID AND 

COMMUNITY SERVICE ASSISTANCE. 
(a) ESTABLISHMENT OF FUND.— 
(1) IN GENERAL.—As a condition on the re-

ceipt of funds under section 122(2), the State 
of Alaska shall establish in the treasury of 
the State, and administer in accordance with 
this section, a fund to be known as the 
‘‘Coastal Plain Local Government Impact 
Aid Assistance Fund’’ (referred to in this 
section as the ‘‘Fund’’). 

(2) DEPOSITS.—Subject to paragraph (1), the 
Secretary of the Treasury shall deposit into 
the Fund, $35,000,000 each year from the 
amount available under section 122(2)(A). 

(3) INVESTMENT.—The Governor of the 
State of Alaska (referred to in this section as 
the ‘‘Governor’’) shall invest amounts in the 
Fund in interest-bearing securities of the 
United States or the State of Alaska. 

(b) ASSISTANCE.—The Governor, in coopera-
tion with the Mayor of the North Slope Bor-
ough, shall use amounts in the Fund to pro-
vide assistance to North Slope Borough, 
Alaska, the City of Kaktovik, Alaska, and 
any other borough, municipal subdivision, 
village, or other community in the State of 
Alaska that is directly impacted by explo-
ration for, or the production of, oil or gas on 
the Coastal Plain under this subtitle, or any 
Alaska Native Regional Corporation acting 
on behalf of the villages and communities 
within its region whose lands lie along the 
right of way of the Trans Alaska Pipeline 
System, as determined by the Governor. 

(c) APPLICATION.— 
(1) IN GENERAL.—To receive assistance 

under subsection (b), a community or Re-
gional Corporation described in that sub-
section shall submit to the Governor, or to 
the Mayor of the North Slope Borough, an 
application in such time, in such manner, 
and containing such information as the Gov-
ernor may require. 

(2) ACTION BY NORTH SLOPE BOROUGH.—The 
Mayor of the North Slope Borough shall sub-
mit to the Governor each application re-
ceived under paragraph (1) as soon as prac-
ticable after the date on which the applica-
tion is received. 

(3) ASSISTANCE OF GOVERNOR.—The Gov-
ernor shall assist communities in submitting 
applications under this subsection, to the 
maximum extent practicable. 

(d) USE OF FUNDS.—A community or Re-
gional Corporation that receives funds under 
subsection (b) may use the funds— 

(1) to plan for mitigation, implement a 
mitigation plan, or maintain a mitigation 
project to address the potential effects of oil 
and gas exploration and development on en-
vironmental, social, cultural, recreational, 
and subsistence resources of the community; 

(2) to develop, carry out, and maintain— 
(A) a project to provide new or expanded 

public facilities; or 
(B) services to address the needs and prob-

lems associated with the effects described in 
paragraph (1), including firefighting, police, 
water and waste treatment, first responder, 
and other medical services; 

(3) to compensate residents of the Coastal 
Plain for significant damage to environ-
mental, social, cultural, recreational, or sub-
sistence resources; and 

(4) in the City of Kaktovik, Alaska— 
(A) to develop a mechanism for providing 

members of the Kaktovikmiut Inupiat com-
munity an opportunity to— 

(i) monitor development on the Coastal 
Plain; and 

(ii) provide information and recommenda-
tions to the Governor based on traditional 
aboriginal knowledge of the natural re-
sources, flora, fauna, and ecological proc-
esses of the Coastal Plain; and 

(B) to establish a local coordination office, 
to be managed by the Mayor of the North 
Slope Borough, in coordination with the City 
of Kaktovik, Alaska— 

(i) to coordinate with and advise devel-
opers on local conditions and the history of 
areas affected by development; 

(ii) to provide to the Committee on Re-
sources of the House of Representatives and 
the Committee on Energy and Natural Re-
sources of the Senate annual reports on the 
status of the coordination between devel-
opers and communities affected by develop-
ment; 

(iii) to collect from residents of the Coast-
al Plain information regarding the impacts 
of development on fish, wildlife, habitats, 
subsistence resources, and the environment 
of the Coastal Plain; and 

(iv) to ensure that the information col-
lected under clause (iii) is submitted to— 

(I) developers; and 

VerDate Aug 31 2005 02:20 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00106 Fmt 4624 Sfmt 0634 E:\RECORD08\S24JY8.REC S24JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S7309 July 24, 2008 
(II) any appropriate Federal agency. 

SEC. 121. PROHIBITION ON EXPORTS. 
An oil lease issued under this subtitle shall 

prohibit the exportation of oil produced 
under the lease. 
SEC. 122. ALLOCATION OF REVENUES. 

Notwithstanding the Mineral Leasing Act 
(30 U.S.C. 181 et seq.) or any other provision 
of law, of the adjusted bonus, rental, and 
royalty receipts from Federal oil and gas 
leasing and operations authorized under this 
subtitle: 

(1) 50 percent shall be deposited in the gen-
eral fund of the Treasury. 

(2) The remainder shall be available as fol-
lows: 

(A) $35,000,000 shall be deposited by the 
Secretary of the Treasury into the fund cre-
ated under section 120(a)(1). 

(B) The remainder shall be disbursed to the 
State of Alaska. 

Subtitle C—Permitting 
SEC. 131. REFINERY PERMITTING PROCESS. 

(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the En-
vironmental Protection Agency. 

(2) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

(3) PERMIT.—The term ‘‘permit’’ means any 
permit, license, approval, variance, or other 
form of authorization that a refiner is re-
quired to obtain— 

(A) under any Federal law; or 
(B) from a State or Indian tribal govern-

ment agency delegated authority by the Fed-
eral Government, or authorized under Fed-
eral law, to issue permits. 

(4) REFINER.—The term ‘‘refiner’’ means a 
person that— 

(A) owns or operates a refinery; or 
(B) seeks to become an owner or operator 

of a refinery. 
(5) REFINERY.— 
(A) IN GENERAL.—The term ‘‘refinery’’ 

means— 
(i) a facility at which crude oil is refined 

into transportation fuel or other petroleum 
products; and 

(ii) a coal liquification or coal-to-liquid fa-
cility at which coal is processed into syn-
thetic crude oil or any other fuel. 

(B) INCLUSIONS.—The term ‘‘refinery’’ in-
cludes an expansion of a refinery. 

(6) REFINERY EXPANSION.—The term ‘‘refin-
ery expansion’’ means a physical change in a 
refinery that results in an increase in the ca-
pacity of the refinery. 

(7) REFINERY PERMITTING AGREEMENT.—The 
term ‘‘refinery permitting agreement’’ 
means an agreement entered into between 
the Administrator and a State or Indian 
tribe under subsection (b). 

(8) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Commerce. 

(9) STATE.—The term ‘‘State’’ means— 
(A) a State; 
(B) the District of Columbia; 
(C) the Commonwealth of Puerto Rico; and 
(D) any other territory or possession of the 

United States. 
(b) STREAMLINING OF REFINERY PERMITTING 

PROCESS.— 
(1) IN GENERAL.—At the request of the Gov-

ernor of a State or the governing body of an 
Indian tribe, the Administrator shall enter 
into a refinery permitting agreement with 
the State or Indian tribe under which the 
process for obtaining all permits necessary 
for the construction and operation of a refin-
ery shall be streamlined using a systematic 
interdisciplinary multimedia approach as 
provided in this section. 

(2) AUTHORITY OF ADMINISTRATOR.—Under a 
refinery permitting agreement— 

(A) the Administrator shall have author-
ity, as applicable and necessary, to— 

(i) accept from a refiner a consolidated ap-
plication for all permits that the refiner is 
required to obtain to construct and operate a 
refinery; 

(ii) in consultation and cooperation with 
each Federal, State, or Indian tribal govern-
ment agency that is required to make any 
determination to authorize the issuance of a 
permit, establish a schedule under which 
each agency shall— 

(I) concurrently consider, to the maximum 
extent practicable, each determination to be 
made; and 

(II) complete each step in the permitting 
process; and 

(iii) issue a consolidated permit that com-
bines all permits issued under the schedule 
established under clause (ii); and 

(B) the Administrator shall provide to 
State and Indian tribal government agen-
cies— 

(i) financial assistance in such amounts as 
the agencies reasonably require to hire such 
additional personnel as are necessary to en-
able the government agencies to comply 
with the applicable schedule established 
under subparagraph (A)(ii); and 

(ii) technical, legal, and other assistance in 
complying with the refinery permitting 
agreement. 

(3) AGREEMENT BY THE STATE.—Under a re-
finery permitting agreement, a State or gov-
erning body of an Indian tribe shall agree 
that— 

(A) the Administrator shall have each of 
the authorities described in paragraph (2); 
and 

(B) each State or Indian tribal government 
agency shall— 

(i) in accordance with State law, make 
such structural and operational changes in 
the agencies as are necessary to enable the 
agencies to carry out consolidated project- 
wide permit reviews concurrently and in co-
ordination with the Environmental Protec-
tion Agency and other Federal agencies; and 

(ii) comply, to the maximum extent prac-
ticable, with the applicable schedule estab-
lished under paragraph (2)(A)(ii). 

(4) DEADLINES.— 
(A) NEW REFINERIES.—In the case of a con-

solidated permit for the construction of a 
new refinery, the Administrator and the 
State or governing body of an Indian tribe 
shall approve or disapprove the consolidated 
permit not later than— 

(i) 360 days after the date of the receipt of 
the administratively complete application 
for the consolidated permit; or 

(ii) on agreement of the applicant, the Ad-
ministrator, and the State or governing body 
of the Indian tribe, 90 days after the expira-
tion of the deadline established under clause 
(i). 

(B) EXPANSION OF EXISTING REFINERIES.—In 
the case of a consolidated permit for the ex-
pansion of an existing refinery, the Adminis-
trator and the State or governing body of an 
Indian tribe shall approve or disapprove the 
consolidated permit not later than— 

(i) 120 days after the date of the receipt of 
the administratively complete application 
for the consolidated permit; or 

(ii) on agreement of the applicant, the Ad-
ministrator, and the State or governing body 
of the Indian tribe, 30 days after the expira-
tion of the deadline established under clause 
(i). 

(5) FEDERAL AGENCIES.—Each Federal agen-
cy that is required to make any determina-
tion to authorize the issuance of a permit 
shall comply with the applicable schedule es-
tablished under paragraph (2)(A)(ii). 

(6) JUDICIAL REVIEW.—Any civil action for 
review of any permit determination under a 
refinery permitting agreement shall be 

brought exclusively in the United States dis-
trict court for the district in which the refin-
ery is located or proposed to be located. 

(7) EFFICIENT PERMIT REVIEW.—In order to 
reduce the duplication of procedures, the Ad-
ministrator shall use State permitting and 
monitoring procedures to satisfy substan-
tially equivalent Federal requirements under 
this title. 

(8) SEVERABILITY.—If 1 or more permits 
that are required for the construction or op-
eration of a refinery are not approved on or 
before any deadline established under para-
graph (4), the Administrator may issue a 
consolidated permit that combines all other 
permits that the refiner is required to obtain 
other than any permits that are not ap-
proved. 

(9) SAVINGS.—Nothing in this subsection 
affects the operation or implementation of 
otherwise applicable law regarding permits 
necessary for the construction and operation 
of a refinery. 

(10) CONSULTATION WITH LOCAL GOVERN-
MENTS.—Congress encourages the Adminis-
trator, States, and tribal governments to 
consult, to the maximum extent practicable, 
with local governments in carrying out this 
subsection. 

(11) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub-
section. 

(12) EFFECT ON LOCAL AUTHORITY.—Nothing 
in this subsection affects— 

(A) the authority of a local government 
with respect to the issuance of permits; or 

(B) any requirement or ordinance of a local 
government (such as a zoning regulation). 

(c) FISCHER-TROPSCH FUELS.— 
(1) IN GENERAL.—In cooperation with the 

Secretary of Energy, the Secretary of De-
fense, the Administrator of the Federal Avia-
tion Administration, Secretary of Health 
and Human Services, and Fischer-Tropsch 
industry representatives, the Administrator 
shall— 

(A) conduct a research and demonstration 
program to evaluate the air quality benefits 
of ultra-clean Fischer-Tropsch transpor-
tation fuel, including diesel and jet fuel; 

(B) evaluate the use of ultra-clean Fischer- 
Tropsch transportation fuel as a mechanism 
for reducing engine exhaust emissions; and 

(C) submit recommendations to Congress 
on the most effective use and associated ben-
efits of these ultra-clean fuel for reducing 
public exposure to exhaust emissions. 

(2) GUIDANCE AND TECHNICAL SUPPORT.—The 
Administrator shall, to the extent necessary, 
issue any guidance or technical support doc-
uments that would facilitate the effective 
use and associated benefit of Fischer- 
Tropsch fuel and blends. 

(3) REQUIREMENTS.—The program described 
in paragraph (1) shall consider— 

(A) the use of neat (100 percent) Fischer- 
Tropsch fuel and blends with conventional 
crude oil-derived fuel for heavy-duty and 
light-duty diesel engines and the aviation 
sector; and 

(B) the production costs associated with 
domestic production of those ultra clean fuel 
and prices for consumers. 

(4) REPORTS.—The Administrator shall sub-
mit to the Committee on Environment and 
Public Works and the Committee on Energy 
and Natural Resources of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives— 

(A) not later than 1 year, an interim report 
on actions taken to carry out this sub-
section; and 

(B) not later than 2 years, a final report on 
actions taken to carry out this subsection. 
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CONGRESSIONAL RECORD — SENATES7310 July 24, 2008 
SEC. 132. REMOVAL OF ADDITIONAL FEE FOR 

NEW APPLICATIONS FOR PERMITS 
TO DRILL. 

The second undesignated paragraph of the 
matter under the heading ‘‘MANAGEMENT OF 
LANDS AND RESOURCES’’ under the heading 
‘‘BUREAU OF LAND MANAGEMENT’’ of title I of 
the Department of the Interior, Environ-
ment, and Related Agencies Appropriations 
Act, 2008 (Public Law 110–161; 121 Stat. 2098) 
is amended by striking ‘‘to be reduced’’ and 
all that follows through ‘‘each new applica-
tion,’’. 

Subtitle D—Restoration of State Revenue 
SEC. 141. RESTORATION OF STATE REVENUE. 

The matter under the heading ‘‘ADMINIS-
TRATIVE PROVISIONS’’ under the heading 
‘‘MINERALS MANAGEMENT SERVICE’’ of title I 
of the Department of the Interior, Environ-
ment, and Related Agencies Appropriations 
Act, 2008 (Public Law 110–161; 121 Stat. 2109) 
is amended by striking ‘‘Notwithstanding’’ 
and all that follows through ‘‘Treasury.’’. 

TITLE II—ALTERNATIVE RESOURCES 
Subtitle A—Renewable Fuel and Advanced 

Energy Technology 
SEC. 201. DEFINITION OF RENEWABLE BIOMASS. 

Section 211(o)(1) of the Clean Air Act (42 
U.S.C. 7545(o)(1)) is amended by striking sub-
paragraph (I) and inserting the following: 

‘‘(I) RENEWABLE BIOMASS.—The term ‘re-
newable biomass’ means— 

‘‘(i) nonmerchantable materials or 
precommercial thinnings that— 

‘‘(I) are byproducts of preventive treat-
ments, such as trees, wood, brush, thinnings, 
chips, and slash, that are removed— 

‘‘(aa) to reduce hazardous fuels; 
‘‘(bb) to reduce or contain disease or insect 

infestation; or 
‘‘(cc) to restore forest health; 
‘‘(II) would not otherwise be used for high-

er-value products; and 
‘‘(III) are harvested from National Forest 

System land or public land (as defined in sec-
tion 103 of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1702))— 

‘‘(aa) where permitted by law; and 
‘‘(bb) in accordance with applicable land 

management plans and the requirements for 
old-growth maintenance, restoration, and 
management direction of paragraphs (2), (3), 
and (4) of subsection (e) and the require-
ments for large-tree retention of subsection 
(f) of section 102 of the Healthy Forests Res-
toration Act of 2003 (16 U.S.C. 6512); or 

‘‘(ii) any organic matter that is available 
on a renewable or recurring basis from non- 
Federal land or from land belonging to an In-
dian tribe, or an Indian individual, that is 
held in trust by the United States or subject 
to a restriction against alienation imposed 
by the United States, including— 

‘‘(I) renewable plant material, including— 
‘‘(aa) feed grains; 
‘‘(bb) other agricultural commodities; 
‘‘(cc) other plants and trees; and 
‘‘(dd) algae; and 
‘‘(II) waste material, including— 
‘‘(aa) crop residue; 
‘‘(bb) other vegetative waste material (in-

cluding wood waste and wood residues); 
‘‘(cc) animal waste and byproducts (includ-

ing fats, oils, greases, and manure); and 
‘‘(dd) food waste and yard waste.’’. 

SEC. 202. ADVANCED BATTERY MANUFACTURING 
INCENTIVE PROGRAM. 

(a) DEFINITIONS.—In this section: 
(1) ADVANCED BATTERY.—The term ‘‘ad-

vanced battery’’ means an electrical storage 
device suitable for vehicle applications. 

(2) ENGINEERING INTEGRATION COSTS.—The 
term ‘‘engineering integration costs’’ in-
cludes the cost of engineering tasks relating 
to— 

(A) incorporation of qualifying components 
into the design of advanced batteries; and 

(B) design of tooling and equipment and de-
veloping manufacturing processes and mate-
rial suppliers for production facilities that 
produce qualifying components or advanced 
batteries. 

(b) ADVANCED BATTERY MANUFACTURING 
FACILITY.—The Secretary shall provide facil-
ity funding awards under this section to ad-
vanced battery manufacturers to pay not 
more than 30 percent of the cost of reequip-
ping, expanding, or establishing a manufac-
turing facility in the United States to 
produce advanced batteries. 

(c) PERIOD OF AVAILABILITY.—An award 
under subsection (b) shall apply to— 

(1) facilities and equipment placed in serv-
ice before December 30, 2020; and 

(2) engineering integration costs incurred 
during the period beginning on the date of 
enactment of this Act and ending on Decem-
ber 30, 2020. 

(d) DIRECT LOAN PROGRAM.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, and sub-
ject to the availability of appropriated 
funds, the Secretary shall carry out a pro-
gram to provide a total of not more than 
$25,000,000 in loans to eligible individuals and 
entities (as determined by the Secretary) for 
the costs of activities described in sub-
section (b). 

(2) SELECTION OF ELIGIBLE PROJECTS.—The 
Secretary shall select eligible projects to re-
ceive loans under this subsection in cases in 
which, as determined by the Secretary, the 
award recipient— 

(A) is financially viable without the re-
ceipt of additional Federal funding associ-
ated with the proposed project; 

(B) will provide sufficient information to 
the Secretary for the Secretary to ensure 
that the qualified investment is expended ef-
ficiently and effectively; and 

(C) has met such other criteria as may be 
established and published by the Secretary. 

(3) RATES, TERMS, AND REPAYMENT OF 
LOANS.—A loan provided under this sub-
section— 

(A) shall have an interest rate that, as of 
the date on which the loan is made, is equal 
to the cost of funds to the Department of the 
Treasury for obligations of comparable ma-
turity; 

(B) shall have a term equal to the lesser 
of— 

(i) the projected life, in years, of the eligi-
ble project to be carried out using funds from 
the loan, as determined by the Secretary; 
and 

(ii) 25 years; 
(C) may be subject to a deferral in repay-

ment for not more than 5 years after the 
date on which the eligible project carried out 
using funds from the loan first begins oper-
ations, as determined by the Secretary; and 

(D) shall be made by the Federal Financing 
Bank. 

(e) FEES.—The cost of administering a loan 
made under this section shall not exceed 
$100,000. 

(f) SET ASIDE FOR SMALL MANUFACTUR-
ERS.— 

(1) DEFINITION OF COVERED FIRM.—In this 
subsection, the term ‘‘covered firm’’ means a 
firm that— 

(A) employs fewer than 500 individuals; and 
(B) manufactures automobiles or compo-

nents of automobiles. 
(2) SET ASIDE.—Of the amount of funds used 

to provide awards for each fiscal year under 
subsection (b), the Secretary shall use not 
less than 10 percent to provide awards to 
covered firms or consortia led by a covered 
firm. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion for each of fiscal years 2009 through 2013. 

SEC. 203. BIOFUELS INFRASTRUCTURE AND AD-
DITIVES RESEARCH AND DEVELOP-
MENT. 

(a) IN GENERAL.—The Assistant Adminis-
trator of the Office of Research and Develop-
ment of the Environmental Protection Agen-
cy (referred to in this section as the ‘‘Assist-
ant Administrator’’), in consultation with 
the Secretary and the National Institute of 
Standards and Technology, shall carry out a 
program of research and development of ma-
terials to be added to biofuels to make the 
biofuels more compatible with infrastructure 
used to store and deliver petroleum-based 
fuels to the point of final sale. 

(b) REQUIREMENTS.—In carrying out the 
program described in subsection (a), the As-
sistant Administrator shall address— 

(1) materials to prevent or mitigate— 
(A) corrosion of metal, plastic, rubber, 

cork, fiberglass, glues, or any other material 
used in pipes and storage tanks; 

(B) dissolving of storage tank sediments; 
(C) clogging of filters; 
(D) contamination from water or other 

adulterants or pollutants; 
(E) poor flow properties relating to low 

temperatures; 
(F) oxidative and thermal instability in 

long-term storage and use; and 
(G) microbial contamination; 
(2) problems associated with electrical con-

ductivity; 
(3) alternatives to conventional methods 

for refurbishment and cleaning of gasoline 
and diesel tanks, including tank lining appli-
cations; 

(4) strategies to minimize emissions from 
infrastructure; 

(5) issues with respect to certification by a 
nationally recognized testing laboratory of 
components for fuel-dispensing devises that 
specifically reference compatibility with al-
cohol-blended fuels and other biofuels that 
contain greater than 15 percent alcohol; 

(6) challenges for design, reforming, stor-
age, handling, and dispensing hydrogen fuel 
from various feedstocks, including biomass, 
from neighborhood fueling stations, includ-
ing codes and standards development nec-
essary beyond that carried out under section 
809 of the Energy Policy Act of 2005 (42 U.S.C. 
16158); 

(7) issues with respect to at which point in 
the fuel supply chain additives optimally 
should be added to fuels; and 

(8) other problems, as identified by the As-
sistant Administrator, in consultation with 
the Secretary and the National Institute of 
Standards and Technology. 
SEC. 204. STUDY OF INCREASED CONSUMPTION 

OF ETHANOL-BLENDED GASOLINE 
WITH HIGHER LEVELS OF ETHANOL. 

(a) IN GENERAL.—The Secretary, in co-
operation with the Secretary of Agriculture, 
the Administrator of the Environmental 
Protection Agency, and the Secretary of 
Transportation, and after providing notice 
and an opportunity for public comment, 
shall conduct a study of the feasibility of in-
creasing consumption in the United States of 
ethanol-blended gasoline with levels of eth-
anol that are not less than 10 percent and 
not more than 40 percent. 

(b) STUDY.—The study under subsection (a) 
shall include— 

(1) a review of production and infrastruc-
ture constraints on increasing consumption 
of ethanol; 

(2) an evaluation of the economic, market, 
and energy-related impacts of State and re-
gional differences in ethanol blends; 

(3) an evaluation of the economic, market, 
and energy-related impacts on gasoline re-
tailers and consumers of separate and dis-
tinctly labeled fuel storage facilities and dis-
pensers; 
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(4) an evaluation of the environmental im-

pacts of mid-level ethanol blends on evapo-
rative and exhaust emissions from on-road, 
off-road, and marine engines, recreational 
boats, vehicles, and equipment; 

(5) an evaluation of the impacts of mid- 
level ethanol blends on the operation, dura-
bility, and performance of on-road, off-road, 
and marine engines, recreational boats, vehi-
cles, and equipment; 

(6) an evaluation of the safety impacts of 
mid-level ethanol blends on consumers that 
own and operate off-road and marine en-
gines, recreational boats, vehicles, or equip-
ment; and 

(7) an evaluation of the impacts of in-
creased use of renewable fuels derived from 
food crops on the price and supply of agricul-
tural commodities in both domestic and 
global markets. 

(c) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report de-
scribing the results of the study conducted 
under this section. 
SEC. 205. STUDY OF DIESEL VEHICLE AT-

TRIBUTES. 
(a) IN GENERAL.—The Secretary, in con-

sultation with the Administrator of the En-
vironmental Protection Agency and the Sec-
retary of Transportation, shall conduct a 
study to identify— 

(1) the environmental and efficiency at-
tributes of diesel-fueled vehicles as the vehi-
cles compare to comparable gasoline fueled, 
E–85 fueled, and hybrid vehicles; 

(2) the technical, economic, regulatory, en-
vironmental, and other obstacles to increas-
ing the usage of diesel-fueled vehicles; 

(3) the legislative, administrative, and 
other actions that could reduce or eliminate 
the obstacles identified under paragraph (2); 
and 

(4) the costs and benefits associated with 
reducing or eliminating the obstacles identi-
fied under paragraph (2). 

(b) REPORT.—Not later than 90 days after 
the date of enactment of this Act, the Sec-
retary shall submit to the Committee on En-
ergy and Natural Resources of the Senate 
and the Committee on Energy and Commerce 
of the House of Representatives a report de-
scribing the results of the study conducted 
under subsection (a). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 

Subtitle B—Clean Coal-Derived Fuels for 
Energy Security 

SEC. 211. SHORT TITLE. 
This subtitle may be cited as the ‘‘Clean 

Coal-Derived Fuels for Energy Security Act 
of 2008’’. 
SEC. 212. DEFINITIONS. 

In this subtitle: 
(1) CLEAN COAL-DERIVED FUEL.— 
(A) IN GENERAL.—The term ‘‘clean coal-de-

rived fuel’’ means aviation fuel, motor vehi-
cle fuel, home heating oil, or boiler fuel that 
is— 

(i) substantially derived from the coal re-
sources of the United States; and 

(ii) refined or otherwise processed at a fa-
cility located in the United States that cap-
tures up to 100 percent of the carbon dioxide 
emissions that would otherwise be released 
at the facility. 

(B) INCLUSIONS.—The term ‘‘clean coal-de-
rived fuel’’ may include any other resource 
that is extracted, grown, produced, or recov-
ered in the United States. 

(2) COVERED FUEL.—The term ‘‘covered 
fuel’’ means— 

(A) aviation fuel; 
(B) motor vehicle fuel; 
(C) home heating oil; and 

(D) boiler fuel. 
(3) SMALL REFINERY.—The term ‘‘small re-

finery’’ means a refinery for which the aver-
age aggregate daily crude oil throughput for 
a calendar year (as determined by dividing 
the aggregate throughput for the calendar 
year by the number of days in the calendar 
year) does not exceed 75,000 barrels. 
SEC. 213. CLEAN COAL-DERIVED FUEL PROGRAM. 

(a) PROGRAM.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Presi-
dent shall promulgate regulations to ensure 
that covered fuel sold or introduced into 
commerce in the United States (except in 
noncontiguous States or territories), on an 
annual average basis, contains the applicable 
volume of clean coal-derived fuel determined 
in accordance with paragraph (4). 

(2) PROVISIONS OF REGULATIONS.—Regard-
less of the date of promulgation, the regula-
tions promulgated under paragraph (1)— 

(A) shall contain compliance provisions ap-
plicable to refineries, blenders, distributors, 
and importers, as appropriate, to ensure 
that— 

(i) the requirements of this subsection are 
met; and 

(ii) clean coal-derived fuels produced from 
facilities for the purpose of compliance with 
this subtitle result in life cycle greenhouse 
gas emissions that are not greater than gaso-
line; and 

(B) shall not— 
(i) restrict geographic areas in the contig-

uous United States in which clean coal-de-
rived fuel may be used; or 

(ii) impose any per-gallon obligation for 
the use of clean coal-derived fuel. 

(3) RELATIONSHIP TO OTHER REGULATIONS.— 
Regulations promulgated under this para-
graph shall, to the maximum extent prac-
ticable, incorporate the program structure, 
compliance and reporting requirements es-
tablished under the final regulations promul-
gated to implement the renewable fuel pro-
gram established by the amendment made by 
section 1501(a)(2) of the Energy Policy Act of 
2005 (Public Law 109–58; 119 Stat. 1067). 

(4) APPLICABLE VOLUME.— 
(A) CALENDAR YEARS 2015 THROUGH 2022.—For 

the purpose of this subsection, the applicable 
volume for any of calendar years 2015 
through 2022 shall be determined in accord-
ance with the following table: 

Applicable volume of 
clean 

coal-derived fuel 
Calendar year: (in billions of 

gallons): 
2015 .................................................. 0.75
2016 .................................................. 1.5
2017 .................................................. 2.25
2018 .................................................. 3.00
2019 .................................................. 3.75
2020 .................................................. 4.5
2021 .................................................. 5.25
2022 .................................................. 6.0. 

(B) CALENDAR YEAR 2023 AND THEREAFTER.— 
Subject to subparagraph (C), for the purposes 
of this subsection, the applicable volume for 
calendar year 2023 and each calendar year 
thereafter shall be determined by the Presi-
dent, in coordination with the Secretary and 
the Administrator of the Environmental 
Protection Agency, based on a review of the 
implementation of the program during cal-
endar years 2015 through 2022, including a re-
view of— 

(i) the impact of clean coal-derived fuels on 
the energy security of the United States; 

(ii) the expected annual rate of future pro-
duction of clean coal-derived fuels; and 

(iii) the impact of the use of clean coal-de-
rived fuels on other factors, including job 
creation, rural economic development, and 
the environment. 

(C) MINIMUM APPLICABLE VOLUME.—For the 
purpose of this subsection, the applicable 
volume for calendar year 2023 and each cal-
endar year thereafter shall be equal to the 
product obtained by multiplying— 

(i) the number of gallons of covered fuel 
that the President estimates will be sold or 
introduced into commerce in the calendar 
year; and 

(ii) the ratio that— 
(I) 6,000,000,000 gallons of clean coal-derived 

fuel; bears to 
(II) the number of gallons of covered fuel 

sold or introduced into commerce in cal-
endar year 2022. 

(b) APPLICABLE PERCENTAGES.— 
(1) PROVISION OF ESTIMATE OF VOLUMES OF 

CERTAIN FUEL SALES.—Not later than October 
31 of each of calendar years 2015 through 2021, 
the Administrator of the Energy Information 
Administration shall provide to the Presi-
dent an estimate, with respect to the fol-
lowing calendar year, of the volumes of cov-
ered fuel projected to be sold or introduced 
into commerce in the United States. 

(2) DETERMINATION OF APPLICABLE PERCENT-
AGES.— 

(A) IN GENERAL.—Not later than November 
30 of each of calendar years 2015 through 2022, 
based on the estimate provided under para-
graph (1), the President shall determine and 
publish in the Federal Register, with respect 
to the following calendar year, the clean 
coal-derived fuel obligation that ensures 
that the requirements of subsection (a) are 
met. 

(B) REQUIRED ELEMENTS.—The clean coal- 
derived fuel obligation determined for a cal-
endar year under subparagraph (A) shall— 

(i) be applicable to refineries, blenders, and 
importers, as appropriate; 

(ii) be expressed in terms of a volume per-
centage of covered fuel sold or introduced 
into commerce in the United States; and 

(iii) subject to paragraph (3)(A), consist of 
a single applicable percentage that applies to 
all categories of persons specified in clause 
(i). 

(3) ADJUSTMENTS.—In determining the ap-
plicable percentage for a calendar year, the 
President shall make adjustments— 

(A) to prevent the imposition of redundant 
obligations on any person specified in para-
graph (2)(B)(i); and 

(B) to account for the use of clean coal-de-
rived fuel during the previous calendar year 
by small refineries that are exempt under 
subsection (f). 

(c) VOLUME CONVERSION FACTORS FOR 
CLEAN COAL-DERIVED FUELS BASED ON EN-
ERGY CONTENT.— 

(1) IN GENERAL.—For the purpose of sub-
section (a), the President shall assign values 
to specific types of clean coal-derived fuel 
for the purpose of satisfying the fuel volume 
requirements of subsection (a)(4) in accord-
ance with this subsection. 

(2) ENERGY CONTENT RELATIVE TO DIESEL 
FUEL.—For clean coal-derived fuels, 1 gallon 
of the clean coal-derived fuel shall be consid-
ered to be the equivalent of 1 gallon of diesel 
fuel multiplied by the ratio that— 

(A) the number of British thermal units of 
energy produced by the combustion of 1 gal-
lon of the clean coal-derived fuel (as meas-
ured under conditions determined by the 
Secretary); bears to 

(B) the number of British thermal units of 
energy produced by the combustion of 1 gal-
lon of diesel fuel (as measured under condi-
tions determined by the Secretary to be 
comparable to conditions described in sub-
paragraph (A)). 

(d) CREDIT PROGRAM.— 
(1) IN GENERAL.—The President, in con-

sultation with the Secretary and the clean 
coal-derived fuel requirement of this section. 
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(2) MARKET TRANSPARENCY.—In carrying 

out the credit program under this sub-
section, the President shall facilitate price 
transparency in markets for the sale and 
trade of credits, with due regard for the pub-
lic interest, the integrity of those markets, 
fair competition, and the protection of con-
sumers. 

(e) WAIVERS.— 
(1) IN GENERAL.—The President, in con-

sultation with the Secretary and the Admin-
istrator of the Environmental Protection 
Agency, may waive the requirements of sub-
section (a) in whole or in part on petition by 
1 or more States by reducing the national 
quantity of clean coal-derived fuel required 
under subsection (a), based on a determina-
tion by the President (after public notice and 
opportunity for comment), that— 

(A) implementation of the requirement 
would severely harm the economy or envi-
ronment of a State, a region, or the United 
States; or 

(B) extreme and unusual circumstances 
exist that prevent distribution of an ade-
quate supply of domestically produced clean 
coal-derived fuel to consumers in the United 
States. 

(2) PETITIONS FOR WAIVERS.—The President, 
in consultation with the Secretary and the 
Administrator of the Environmental Protec-
tion Agency, shall approve or disapprove a 
State petition for a waiver of the require-
ments of subsection (a) within 90 days after 
the date on which the petition is received by 
the President. 

(3) TERMINATION OF WAIVERS.—A waiver 
granted under paragraph (1) shall terminate 
after 1 year, but may be renewed by the 
President after consultation with the Sec-
retary and the Administrator of the Environ-
mental Protection Agency. 

(f) SMALL REFINERIES.— 
(1) TEMPORARY EXEMPTION.— 
(A) IN GENERAL.—The requirements of sub-

section (a) shall not apply to small refineries 
until calendar year 2018. 

(B) EXTENSION OF EXEMPTION.— 
(i) STUDY BY SECRETARY.—Not later than 

December 31, 2013, the Secretary shall sub-
mit to the President and Congress a report 
describing the results of a study to deter-
mine whether compliance with the require-
ments of subsection (a) would impose a dis-
proportionate economic hardship on small 
refineries. 

(ii) EXTENSION OF EXEMPTION.—In the case 
of a small refinery that the Secretary deter-
mines under clause (i) would be subject to a 
disproportionate economic hardship if re-
quired to comply with subsection (a), the 
President shall extend the exemption under 
subparagraph (A) for the small refinery for a 
period of not less than 2 additional years. 

(2) PETITIONS BASED ON DISPROPORTIONATE 
ECONOMIC HARDSHIP.— 

(A) EXTENSION OF EXEMPTION.—A small re-
finery may at any time petition the Presi-
dent for an extension of the exemption under 
paragraph (1) for the reason of dispropor-
tionate economic hardship. 

(B) EVALUATION OF PETITIONS.—In evalu-
ating a petition under subparagraph (A), the 
President, in consultation with the Sec-
retary, shall consider the findings of the 
study under paragraph (1)(B) and other eco-
nomic factors. 

(C) DEADLINE FOR ACTION ON PETITIONS.— 
The President shall act on any petition sub-
mitted by a small refinery for a hardship ex-
emption not later than 90 days after the date 
of receipt of the petition. 

(3) OPT-IN FOR SMALL REFINERIES.—A small 
refinery shall be subject to the requirements 
of subsection (a) if the small refinery noti-
fies the President that the small refinery 
waives the exemption under paragraph (1). 

(g) PENALTIES AND ENFORCEMENT.— 

(1) CIVIL PENALTIES.— 
(A) IN GENERAL.—Any person that violates 

a regulation promulgated under subsection 
(a), or that fails to furnish any information 
required under such a regulation, shall be 
liable to the United States for a civil penalty 
of not more than the total of— 

(i) $25,000 for each day of the violation; and 
(ii) the amount of economic benefit or sav-

ings received by the person resulting from 
the violation, as determined by the Presi-
dent. 

(B) COLLECTION.—Civil penalties under sub-
paragraph (A) shall be assessed by, and col-
lected in a civil action brought by, the Sec-
retary or such other officer of the United 
States as is designated by the President. 

(2) INJUNCTIVE AUTHORITY.— 
(A) IN GENERAL.—The district courts of the 

United States shall have jurisdiction to— 
(i) restrain a violation of a regulation pro-

mulgated under subsection (a); 
(ii) award other appropriate relief; and 
(iii) compel the furnishing of information 

required under the regulation. 
(B) ACTIONS.—An action to restrain such 

violations and compel such actions shall be 
brought by and in the name of the United 
States. 

(C) SUBPOENAS.—In the action, a subpoena 
for a witness who is required to attend a dis-
trict court in any district may apply in any 
other district. 

(h) EFFECTIVE DATE.—Except as otherwise 
specifically provided in this section, this sec-
tion takes effect on January 1, 2016. 

Subtitle C—Oil Shale 
SEC. 221. REMOVAL OF PROHIBITION ON FINAL 

REGULATIONS FOR COMMERCIAL 
LEASING PROGRAM FOR OIL SHALE 
RESOURCES ON PUBLIC LAND. 

Section 433 of the Department of the Inte-
rior, Environment, and Related Agencies Ap-
propriations Act, 2008 (Public Law 110–161; 
121 Stat. 2152) is repealed. 
Subtitle D—Department of Defense Facilita-

tion of Secure Domestic Fuel Development 
SEC. 231. PROCUREMENT AND ACQUISITION OF 

ALTERNATIVE FUELS. 
Section 526 of the Energy Independence 

and Security Act of 2007 (42 U.S.C. 17142) is 
repealed. 
SEC. 232. MULTIYEAR CONTRACT AUTHORITY 

FOR THE DEPARTMENT OF DEFENSE 
FOR THE PROCUREMENT OF SYN-
THETIC FUELS. 

(a) MULTIYEAR CONTRACTS FOR THE PRO-
CUREMENT OF SYNTHETIC FUELS AUTHOR-
IZED.— 

(1) IN GENERAL.—Chapter 141 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 
‘‘§ 2410r. Multiyear contract authority: pur-

chase of synthetic fuels 
‘‘(a) MULTIYEAR CONTRACTS AUTHORIZED.— 

The head of an agency may enter into con-
tracts for a period not to exceed 25 years for 
the purchase of synthetic fuels. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) The term ‘head of an agency’ has the 

meaning given that term in section 2302(1) of 
this title. 

‘‘(2) The term ‘synthetic fuel’ means any 
liquid, gas, or combination thereof that— 

‘‘(A) can be used as a substitute for petro-
leum or natural gas (or any derivative there-
of, including chemical feedstocks); and 

‘‘(B) is produced by chemical or physical 
transformation of domestic sources of en-
ergy.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 141 of 
such title is amended by adding at the end 
the following new item: 

‘‘2410r. Multiyear contract authority: pur-
chase of synthetic fuels.’’. 

(b) REGULATIONS.—Not later than 120 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall prescribe reg-
ulations providing that the head of an agen-
cy may initiate a multiyear contract as au-
thorized by section 2410r of title 10, United 
States Code (as added by subsection (a)), 
only if the head of the agency has deter-
mined in writing that— 

(1) there is a reasonable expectation that 
throughout the contemplated contract pe-
riod the head of the agency will request 
funding for the contract at the level required 
to avoid contract cancellation; 

(2) the technical risks associated with the 
technologies for the production of synthetic 
fuel under the contract are not excessive; 
and 

(3) the contract will contain appropriate 
pricing mechanisms to minimize risk to the 
Government from significant changes in 
market prices for energy. 

(c) LIMITATION ON USE OF AUTHORITY.—No 
contract may be entered into under the au-
thority in section 2410r of title 10, United 
States Code (as so added), until the regula-
tions required by subsection (b) are pre-
scribed. 

SA 5117. Mr. DOMENICI (for himself 
and Mr. MCCONNELL) submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
TITLE II—CLEAN COAL-DERIVED FUELS 

FOR ENERGY SECURITY 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Clean Coal- 
Derived Fuels for Energy Security Act of 
2008’’. 
SEC. 202. DEFINITIONS. 

In this title: 
(1) CLEAN COAL-DERIVED FUEL.— 
(A) IN GENERAL.—The term ‘‘clean coal-de-

rived fuel’’ means aviation fuel, motor vehi-
cle fuel, home heating oil, or boiler fuel that 
is— 

(i) substantially derived from the coal re-
sources of the United States; and 

(ii) refined or otherwise processed at a fa-
cility located in the United States that cap-
tures up to 100 percent of the carbon dioxide 
emissions that would otherwise be released 
at the facility. 

(B) INCLUSIONS.—The term ‘‘clean coal-de-
rived fuel’’ may include any other resource 
that is extracted, grown, produced, or recov-
ered in the United States. 

(2) COVERED FUEL.—The term ‘‘covered 
fuel’’ means— 

(A) aviation fuel; 
(B) motor vehicle fuel; 
(C) home heating oil; and 
(D) boiler fuel. 
(3) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of Energy. 
(4) SMALL REFINERY.—The term ‘‘small re-

finery’’ means a refinery for which the aver-
age aggregate daily crude oil throughput for 
a calendar year (as determined by dividing 
the aggregate throughput for the calendar 
year by the number of days in the calendar 
year) does not exceed 75,000 barrels. 
SEC. 203. CLEAN COAL-DERIVED FUEL PROGRAM. 

(a) PROGRAM.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Presi-
dent shall promulgate regulations to ensure 
that covered fuel sold or introduced into 
commerce in the United States (except in 
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CONGRESSIONAL RECORD — SENATE S7313 July 24, 2008 
noncontiguous States or territories), on an 
annual average basis, contains the applicable 
volume of clean coal-derived fuel determined 
in accordance with paragraph (4). 

(2) PROVISIONS OF REGULATIONS.—Regard-
less of the date of promulgation, the regula-
tions promulgated under paragraph (1)— 

(A) shall contain compliance provisions ap-
plicable to refineries, blenders, distributors, 
and importers, as appropriate, to ensure 
that— 

(i) the requirements of this subsection are 
met; and 

(ii) clean coal-derived fuels produced from 
facilities for the purpose of compliance with 
this title result in life cycle greenhouse gas 
emissions that are not greater than gasoline; 
and 

(B) shall not— 
(i) restrict geographic areas in the contig-

uous United States in which clean coal-de-
rived fuel may be used; or 

(ii) impose any per-gallon obligation for 
the use of clean coal-derived fuel. 

(3) RELATIONSHIP TO OTHER REGULATIONS.— 
Regulations promulgated under this para-
graph shall, to the maximum extent prac-
ticable, incorporate the program structure, 
compliance and reporting requirements es-
tablished under the final regulations promul-
gated to implement the renewable fuel pro-
gram established by the amendment made by 
section 1501(a)(2) of the Energy Policy Act of 
2005 (Public Law 109–58; 119 Stat. 1067). 

(4) APPLICABLE VOLUME.— 
(A) CALENDAR YEARS 2015 THROUGH 2022.—For 

the purpose of this subsection, the applicable 
volume for any of calendar years 2015 
through 2022 shall be determined in accord-
ance with the following table: 

Applicable volume of 
clean coal-derived 

fuel 
Calendar year: (in billions of 

gallons): 
2015 .................................................. 0.75
2016 .................................................. 1.5
2017 .................................................. 2.25
2018 .................................................. 3.00
2019 .................................................. 3.75
2020 .................................................. 4.5
2021 .................................................. 5.25
2022 .................................................. 6.0. 
(B) CALENDAR YEAR 2023 AND THEREAFTER.— 

Subject to subparagraph (C), for the purposes 
of this subsection, the applicable volume for 
calendar year 2023 and each calendar year 
thereafter shall be determined by the Presi-
dent, in coordination with the Secretary and 
the Administrator of the Environmental 
Protection Agency, based on a review of the 
implementation of the program during cal-
endar years 2015 through 2022, including a re-
view of— 

(i) the impact of clean coal-derived fuels on 
the energy security of the United States; 

(ii) the expected annual rate of future pro-
duction of clean coal-derived fuels; and 

(iii) the impact of the use of clean coal-de-
rived fuels on other factors, including job 
creation, rural economic development, and 
the environment. 

(C) MINIMUM APPLICABLE VOLUME.—For the 
purpose of this subsection, the applicable 
volume for calendar year 2023 and each cal-
endar year thereafter shall be equal to the 
product obtained by multiplying— 

(i) the number of gallons of covered fuel 
that the President estimates will be sold or 
introduced into commerce in the calendar 
year; and 

(ii) the ratio that— 
(I) 6,000,000,000 gallons of clean coal-derived 

fuel; bears to 
(II) the number of gallons of covered fuel 

sold or introduced into commerce in cal-
endar year 2022. 

(b) APPLICABLE PERCENTAGES.— 
(1) PROVISION OF ESTIMATE OF VOLUMES OF 

CERTAIN FUEL SALES.—Not later than October 
31 of each of calendar years 2015 through 2021, 
the Administrator of the Energy Information 
Administration shall provide to the Presi-
dent an estimate, with respect to the fol-
lowing calendar year, of the volumes of cov-
ered fuel projected to be sold or introduced 
into commerce in the United States. 

(2) DETERMINATION OF APPLICABLE PERCENT-
AGES.— 

(A) IN GENERAL.—Not later than November 
30 of each of calendar years 2015 through 2022, 
based on the estimate provided under para-
graph (1), the President shall determine and 
publish in the Federal Register, with respect 
to the following calendar year, the clean 
coal-derived fuel obligation that ensures 
that the requirements of subsection (a) are 
met. 

(B) REQUIRED ELEMENTS.—The clean coal- 
derived fuel obligation determined for a cal-
endar year under subparagraph (A) shall— 

(i) be applicable to refineries, blenders, and 
importers, as appropriate; 

(ii) be expressed in terms of a volume per-
centage of covered fuel sold or introduced 
into commerce in the United States; and 

(iii) subject to paragraph (3)(A), consist of 
a single applicable percentage that applies to 
all categories of persons specified in clause 
(i). 

(3) ADJUSTMENTS.—In determining the ap-
plicable percentage for a calendar year, the 
President shall make adjustments— 

(A) to prevent the imposition of redundant 
obligations on any person specified in para-
graph (2)(B)(i); and 

(B) to account for the use of clean coal-de-
rived fuel during the previous calendar year 
by small refineries that are exempt under 
subsection (f). 

(c) VOLUME CONVERSION FACTORS FOR 
CLEAN COAL-DERIVED FUELS BASED ON EN-
ERGY CONTENT.— 

(1) IN GENERAL.—For the purpose of sub-
section (a), the President shall assign values 
to specific types of clean coal-derived fuel 
for the purpose of satisfying the fuel volume 
requirements of subsection (a)(4) in accord-
ance with this subsection. 

(2) ENERGY CONTENT RELATIVE TO DIESEL 
FUEL.—For clean coal-derived fuels, 1 gallon 
of the clean coal-derived fuel shall be consid-
ered to be the equivalent of 1 gallon of diesel 
fuel multiplied by the ratio that— 

(A) the number of British thermal units of 
energy produced by the combustion of 1 gal-
lon of the clean coal-derived fuel (as meas-
ured under conditions determined by the 
Secretary); bears to 

(B) the number of British thermal units of 
energy produced by the combustion of 1 gal-
lon of diesel fuel (as measured under condi-
tions determined by the Secretary to be 
comparable to conditions described in sub-
paragraph (A)). 

(d) CREDIT PROGRAM.— 
(1) IN GENERAL.—The President, in con-

sultation with the Secretary and the clean 
coal-derived fuel requirement of this section. 

(2) MARKET TRANSPARENCY.—In carrying 
out the credit program under this sub-
section, the President shall facilitate price 
transparency in markets for the sale and 
trade of credits, with due regard for the pub-
lic interest, the integrity of those markets, 
fair competition, and the protection of con-
sumers. 

(e) WAIVERS.— 
(1) IN GENERAL.—The President, in con-

sultation with the Secretary and the Admin-
istrator of the Environmental Protection 
Agency, may waive the requirements of sub-
section (a) in whole or in part on petition by 
1 or more States by reducing the national 
quantity of clean coal-derived fuel required 

under subsection (a), based on a determina-
tion by the President (after public notice and 
opportunity for comment), that— 

(A) implementation of the requirement 
would severely harm the economy or envi-
ronment of a State, a region, or the United 
States; or 

(B) extreme and unusual circumstances 
exist that prevent distribution of an ade-
quate supply of domestically produced clean 
coal-derived fuel to consumers in the United 
States. 

(2) PETITIONS FOR WAIVERS.—The President, 
in consultation with the Secretary and the 
Administrator of the Environmental Protec-
tion Agency, shall approve or disapprove a 
State petition for a waiver of the require-
ments of subsection (a) within 90 days after 
the date on which the petition is received by 
the President. 

(3) TERMINATION OF WAIVERS.—A waiver 
granted under paragraph (1) shall terminate 
after 1 year, but may be renewed by the 
President after consultation with the Sec-
retary and the Administrator of the Environ-
mental Protection Agency. 

(f) SMALL REFINERIES.— 
(1) TEMPORARY EXEMPTION.— 
(A) IN GENERAL.—The requirements of sub-

section (a) shall not apply to small refineries 
until calendar year 2018. 

(B) EXTENSION OF EXEMPTION.— 
(i) STUDY BY SECRETARY.—Not later than 

December 31, 2013, the Secretary shall sub-
mit to the President and Congress a report 
describing the results of a study to deter-
mine whether compliance with the require-
ments of subsection (a) would impose a dis-
proportionate economic hardship on small 
refineries. 

(ii) EXTENSION OF EXEMPTION.—In the case 
of a small refinery that the Secretary deter-
mines under clause (i) would be subject to a 
disproportionate economic hardship if re-
quired to comply with subsection (a), the 
President shall extend the exemption under 
subparagraph (A) for the small refinery for a 
period of not less than 2 additional years. 

(2) PETITIONS BASED ON DISPROPORTIONATE 
ECONOMIC HARDSHIP.— 

(A) EXTENSION OF EXEMPTION.—A small re-
finery may at any time petition the Presi-
dent for an extension of the exemption under 
paragraph (1) for the reason of dispropor-
tionate economic hardship. 

(B) EVALUATION OF PETITIONS.—In evalu-
ating a petition under subparagraph (A), the 
President, in consultation with the Sec-
retary, shall consider the findings of the 
study under paragraph (1)(B) and other eco-
nomic factors. 

(C) DEADLINE FOR ACTION ON PETITIONS.— 
The President shall act on any petition sub-
mitted by a small refinery for a hardship ex-
emption not later than 90 days after the date 
of receipt of the petition. 

(3) OPT-IN FOR SMALL REFINERIES.—A small 
refinery shall be subject to the requirements 
of subsection (a) if the small refinery noti-
fies the President that the small refinery 
waives the exemption under paragraph (1). 

(g) PENALTIES AND ENFORCEMENT.— 
(1) CIVIL PENALTIES.— 
(A) IN GENERAL.—Any person that violates 

a regulation promulgated under subsection 
(a), or that fails to furnish any information 
required under such a regulation, shall be 
liable to the United States for a civil penalty 
of not more than the total of— 

(i) $25,000 for each day of the violation; and 
(ii) the amount of economic benefit or sav-

ings received by the person resulting from 
the violation, as determined by the Presi-
dent. 
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CONGRESSIONAL RECORD — SENATES7314 July 24, 2008 
(B) COLLECTION.—Civil penalties under sub-

paragraph (A) shall be assessed by, and col-
lected in a civil action brought by, the Sec-
retary or such other officer of the United 
States as is designated by the President. 

(2) INJUNCTIVE AUTHORITY.— 
(A) IN GENERAL.—The district courts of the 

United States shall have jurisdiction to— 
(i) restrain a violation of a regulation pro-

mulgated under subsection (a); 
(ii) award other appropriate relief; and 
(iii) compel the furnishing of information 

required under the regulation. 
(B) ACTIONS.—An action to restrain such 

violations and compel such actions shall be 
brought by and in the name of the United 
States. 

(C) SUBPOENAS.—In the action, a subpoena 
for a witness who is required to attend a dis-
trict court in any district may apply in any 
other district. 

(h) EFFECTIVE DATE.—Except as otherwise 
specifically provided in this section, this sec-
tion takes effect on January 1, 2016. 
SEC. 204. STUDY OF DIESEL VEHICLE AT-

TRIBUTES. 
(a) IN GENERAL.—The Secretary, in con-

sultation with the Administrator of the En-
vironmental Protection Agency and the Sec-
retary of Transportation, shall conduct a 
study to identify— 

(1) the environmental and efficiency at-
tributes of diesel-fueled vehicles as the vehi-
cles compare to comparable gasoline fueled, 
E–85 fueled, and hybrid vehicles; 

(2) the technical, economic, regulatory, en-
vironmental, and other obstacles to increas-
ing the usage of diesel-fueled vehicles; 

(3) the legislative, administrative, and 
other actions that could reduce or eliminate 
the obstacles identified under paragraph (2); 
and 

(4) the costs and benefits associated with 
reducing or eliminating the obstacles identi-
fied under paragraph (2). 

(b) REPORT.—Not later than 90 days after 
the date of enactment of this Act, the Sec-
retary shall submit to the Committee on En-
ergy and Natural Resources of the Senate 
and the Committee on Energy and Commerce 
of the House of Representatives a report de-
scribing the results of the study conducted 
under subsection (a). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 

TITLE III—ADVANCED BATTERIES FOR 
ELECTRIC DRIVE VEHICLES 

SEC. 301. ADVANCED BATTERIES FOR ELECTRIC 
DRIVE VEHICLES. 

(a) DEFINITIONS.—In this section: 
(1) ADVANCED BATTERY.—The term ‘‘ad-

vanced battery’’ means an electrical storage 
device that is suitable for a vehicle applica-
tion. 

(2) ENGINEERING INTEGRATION COSTS.—The 
term ‘‘engineering integration costs’’ in-
cludes the cost of engineering tasks relating 
to— 

(A) the incorporation of qualifying compo-
nents into the design of an advanced battery; 
and 

(B) the design of tooling and equipment 
and the development of manufacturing proc-
esses and material for suppliers of produc-
tion facilities that produce qualifying com-
ponents or advanced batteries. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 

(b) ADVANCED BATTERY RESEARCH AND DE-
VELOPMENT.— 

(1) IN GENERAL.—The Secretary shall— 
(A) expand and accelerate research and de-

velopment efforts for advanced batteries; 
and 

(B) emphasize lower cost means of pro-
ducing abuse-tolerant advanced batteries 

with the appropriate balance of power and 
energy capacity to meet market require-
ments. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $100,000,000 for each 
of fiscal years 2010 through 2014. 

(c) DIRECT LOAN PROGRAM.— 
(1) IN GENERAL.—Subject to the avail-

ability of appropriated funds, not later than 
1 year after the date of enactment of this 
Act, the Secretary shall carry out a program 
to provide a total of not more than 
$250,000,000 in loans to eligible individuals 
and entities for not more than 30 percent of 
the costs of 1 or more of— 

(A) reequipping a manufacturing facility in 
the United States to produce advanced bat-
teries; 

(B) expanding a manufacturing facility in 
the United States to produce advanced bat-
teries; or 

(C) establishing a manufacturing facility 
in the United States to produce advanced 
batteries. 

(2) ELIGIBILITY.— 
(A) IN GENERAL.—To be eligible to obtain a 

loan under this subsection, an individual or 
entity shall— 

(i) be financially viable without the receipt 
of additional Federal funding associated 
with a proposed project under this sub-
section; 

(ii) provide sufficient information to the 
Secretary for the Secretary to ensure that 
the qualified investment is expended effi-
ciently and effectively; and 

(iii) meet such other criteria as may be es-
tablished and published by the Secretary. 

(B) CONSIDERATION.—In selecting eligible 
individuals or entities for loans under this 
subsection, the Secretary may consider 
whether the proposed project of an eligible 
individual or entity under this subsection 
would— 

(i) reduce manufacturing time; 
(ii) reduce manufacturing energy inten-

sity; 
(iii) reduce negative environmental im-

pacts or byproducts; or 
(iv) increase spent battery or component 

recycling 
(3) RATES, TERMS, AND REPAYMENT OF 

LOANS.—A loan provided under this sub-
section— 

(A) shall have an interest rate that, as of 
the date on which the loan is made, is equal 
to the cost of funds to the Department of the 
Treasury for obligations of comparable ma-
turity; 

(B) shall have a term that is equal to the 
lesser of— 

(i) the projected life, in years, of the eligi-
ble project to be carried out using funds from 
the loan, as determined by the Secretary; or 

(ii) 25 years; and 
(C) may be subject to a deferral in repay-

ment for not more than 5 years after the 
date on which the eligible project carried out 
using funds from the loan first begins oper-
ations, as determined by the Secretary. 

(4) PERIOD OF AVAILABILITY.—A loan under 
this subsection shall be available for— 

(A) facilities and equipment placed in serv-
ice before December 30, 2020; and 

(B) engineering integration costs incurred 
during the period beginning on the date of 
enactment of this Act and ending on Decem-
ber 30, 2020. 

(5) FEES.—The cost of administering a loan 
made under this subsection shall not exceed 
$100,000. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub-
section for each of fiscal years 2009 through 
2013. 

(d) SENSE OF THE SENATE ON PURCHASE OF 
PLUG-IN ELECTRIC DRIVE VEHICLES.—It is the 
sense of the Senate that, to the maximum 
extent practicable, the Federal Government 
should implement policies to increase the 
purchase of plug-in electric drive vehicles by 
the Federal Government. 

SA 5118. Mr. DOMENICI (for himself 
and Mr. VOINOVICH) submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. MULTIYEAR CONTRACT AUTHORITY 

FOR THE DEPARTMENT OF DEFENSE 
FOR THE PROCUREMENT OF SYN-
THETIC FUELS. 

(a) MULTIYEAR CONTRACTS FOR THE PRO-
CUREMENT OF SYNTHETIC FUELS AUTHOR-
IZED.— 

(1) IN GENERAL.—Chapter 141 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 
‘‘§ 2410r. Multiyear contract authority: pur-

chase of synthetic fuels 
‘‘(a) MULTIYEAR CONTRACTS AUTHORIZED.— 

The head of an agency may enter into con-
tracts for a period not to exceed 25 years for 
the purchase of synthetic fuels. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) The term ‘head of an agency’ has the 

meaning given that term in section 2302(1) of 
this title. 

‘‘(2) The term ‘synthetic fuel’ means any 
liquid, gas, or combination thereof that— 

‘‘(A) can be used as a substitute for petro-
leum or natural gas (or any derivative there-
of, including chemical feedstocks); and 

‘‘(B) is produced by chemical or physical 
transformation of domestic sources of en-
ergy.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 141 of 
such title is amended by adding at the end 
the following new item: 
‘‘2410r. Multiyear contract authority: pur-

chase of synthetic fuels.’’. 
(b) REGULATIONS.—Not later than 120 days 

after the date of the enactment of this Act, 
the Secretary of Defense shall prescribe reg-
ulations providing that the head of an agen-
cy may initiate a multiyear contract as au-
thorized by section 2410r of title 10, United 
States Code (as added by subsection (a)), 
only if the head of the agency has deter-
mined in writing that— 

(1) there is a reasonable expectation that 
throughout the contemplated contract pe-
riod the head of the agency will request 
funding for the contract at the level required 
to avoid contract cancellation; 

(2) the technical risks associated with the 
technologies for the production of synthetic 
fuel under the contract are not excessive; 
and 

(3) the contract will contain appropriate 
pricing mechanisms to minimize risk to the 
Government from significant changes in 
market prices for energy. 

(c) LIMITATION ON USE OF AUTHORITY.—No 
contract may be entered into under the au-
thority in section 2410r of title 10, United 
States Code (as so added), until the regula-
tions required by subsection (b) are pre-
scribed. 

SA 5119. Mr. GRAHAM (for himself, 
Mr. KYL, and Mr. MCCAIN) submitted 
an amendment intended to be proposed 
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by him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE l—NUCLEAR POWER GENERATION 
Subtitle A—Nuclear Power Technology and 

Manufacturing 
SEC. l01. DEFINITIONS. 

In this subtitle: 
(1) ENGINEERING INTEGRATION COSTS.—The 

term ‘‘engineering integration costs’’ in-
cludes the costs of engineering tasks relating 
to— 

(A) the redesign of manufacturing proc-
esses to produce qualifying components and 
nuclear power generation technologies; 

(B) the design of new tooling and equip-
ment for production facilities that produce 
qualifying components and nuclear power 
generation technologies; and 

(C) the establishment or expansion of man-
ufacturing operations for qualifying compo-
nents and nuclear power generation tech-
nologies. 

(2) NUCLEAR POWER GENERATION.—The term 
‘‘nuclear power generation’’ means genera-
tion of electricity by an electric generation 
unit that— 

(A) emits no carbon dioxide into the at-
mosphere; 

(B) uses uranium as its fuel source; and 
(C) was placed into commercial service 

after the date of enactment of this Act. 
(3) NUCLEAR POWER GENERATION TECH-

NOLOGY.—The term ‘‘nuclear power genera-
tion technology’’ means a technology used to 
produce nuclear power generation. 

(4) QUALIFYING COMPONENT.—The term 
‘‘qualifying component’’ means a component 
that the Secretary of Energy determines to 
be specially designed for nuclear power gen-
eration technology. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 
SEC. l02. FINANCIAL INCENTIVES PROGRAM. 

(a) IN GENERAL.—For each fiscal year be-
ginning on or after October 1, 2010, the Sec-
retary shall competitively award financial 
incentives under this subtitle in the fol-
lowing technology categories: 

(1) The production of electricity from new 
nuclear power generation. 

(2) Facility establishment or conversion by 
manufacturers and suppliers of nuclear 
power generation technology and qualifying 
components. 

(b) REQUIREMENTS.— 
(1) IN GENERAL.—The Secretary shall make 

awards under this section to— 
(A) domestic producers of new nuclear 

power generation; 
(B) manufacturers and suppliers of nuclear 

power generation technology and qualifying 
components; and 

(C) owners or operators of existing nuclear 
power generation facilities. 

(2) BASIS FOR AWARDS.—The Secretary shall 
make awards under this section— 

(A) in the case of producers of new nuclear 
power generation, based on the bid of each 
producer in terms of dollars per megawatt- 
hour of electricity generated; 

(B) in the case of manufacturers and sup-
pliers of nuclear power generation tech-
nology and qualifying components, based on 
the criteria described in section l04; and 

(C) in the case of owners or operators of ex-
isting nuclear power generating facilities, 
based upon criteria described in section l04. 

(3) ACCEPTANCE OF BIDS.—In making awards 
under this subsection, the Secretary shall— 

(A) solicit bids for reverse auction from ap-
propriate producers, manufacturers, and sup-
pliers, as determined by the Secretary; and 

(B) award financial incentives to the pro-
ducers, manufacturers, and suppliers that 
submit the lowest bids that meet the re-
quirements established by the Secretary. 
SEC. l03. FORMS OF AWARDS. 

(a) NUCLEAR POWER GENERATORS.— 
(1) IN GENERAL.—An award for nuclear 

power generation under this subtitle shall be 
in the form of a contract to provide a pro-
duction payment for commercial service of 
the generation unit in an amount equal to 
the product obtained by multiplying— 

(A) the amount bid by the producer of the 
nuclear power generation; and 

(B) except as provided in paragraph (2), the 
net megawatt-hours generated by the nu-
clear power generation unit each year during 
the first 10 years following the end of the 
calendar year of the award. 

(2) FIRST YEAR.—For purposes of paragraph 
(1)(B), the first year of commercial service of 
the generating unit shall be within 5 years of 
the end of the calendar year of the award. 

(b) MANUFACTURING OF NUCLEAR POWER 
GENERATION TECHNOLOGY.— 

(1) IN GENERAL.—An award for facility es-
tablishment or conversion costs for nuclear 
power generation technology under this sub-
title shall be in an amount equal to not more 
than 30 percent of the cost of— 

(A) establishing, reequipping, or expanding 
a manufacturing facility to produce— 

(i) qualifying nuclear power generation 
technology; or 

(ii) qualifying components; 
(B) engineering integration costs of nu-

clear power generation technology and quali-
fying components; and 

(C) property, machine tools, and other 
equipment acquired or constructed primarily 
to enable the recipient to test equipment 
necessary for the construction or operation 
of a nuclear power generation facility. 

(2) AMOUNT.—The Secretary shall use the 
amounts made available to carry out this 
section to make awards to entities for the 
manufacturing of nuclear power generation 
technology. 
SEC. l04. SELECTION CRITERIA. 

In making awards under this subtitle to 
producers, manufacturers, and suppliers of 
nuclear power generation technology and 
qualifying components, the Secretary shall 
select producers, manufacturers, and sup-
pliers that— 

(1) document the greatest use of domesti-
cally-sourced parts and components; 

(2) return to productive service existing 
idle manufacturing capacity; 

(3) are located in States with the greatest 
availability of unemployed manufacturing 
workers; 

(4) demonstrate a high probability of com-
mercial success; and 

(5) meet other appropriate criteria, as de-
termined by the Secretary. 

Subtitle B—Accelerated Depreciation 
SEC. l11. 5-YEAR ACCELERATED DEPRECIATION 

PERIOD FOR NEW NUCLEAR POWER 
PLANTS. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 168(e)(3) of the Internal Revenue Code of 
1986 is amended by striking ‘‘and’’ at the end 
of clause (v), by striking the period at the 
end of clause (vi)(III) and inserting ‘‘, and’’, 
and by inserting after clause (vi) the fol-
lowing new clause: 

‘‘(vii) any advanced nuclear power facility 
(as defined in section 45J(d)(1), determined 
without regard to subparagraph (B) thereof) 
the original use of which commences with 
the taxpayer after December 31, 2008.’’. 

(b) CONFORMING AMENDMENT.—Section 
168(e)(3)(E)(vii) of the Internal Revenue Code 

of 1986 is amended by inserting ‘‘and not de-
scribed in subparagraph (B)(vii) of this para-
graph’’ after ‘‘section 1245(a)(3)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2008. 

Subtitle C—Next Generation Nuclear Plant 
Project Modifications 

SEC. l21. NEXT GENERATION NUCLEAR PLANT 
PROJECT MODIFICATIONS. 

(a) PROJECT ESTABLISHMENT.—Section 641 
of the Energy Policy Act of 2005 (42 U.S.C. 
16021) is amended— 

(1) in subsection (a)— 
(A) by striking the subsection designation 

and heading and all that follows through 
‘‘The Secretary’’ and inserting the following: 

‘‘(a) ESTABLISHMENT AND OBJECTIVE.— 
‘‘(1) ESTABLISHMENT.—The Secretary’’; and 
(B) by adding at the end the following: 
‘‘(2) OBJECTIVE.— 
‘‘(A) DEFINITION OF HIGH-TEMPERATURE, 

GAS-COOLED NUCLEAR ENERGY TECHNOLOGY.— 
In this paragraph, the term ‘high-tempera-
ture, gas-cooled nuclear energy technology’ 
means any nongreenhouse gas-emitting nu-
clear energy technology that provides— 

‘‘(i) an alternative to the burning of fossil 
fuels for industrial applications; and 

‘‘(ii) process heat to generate, for example, 
electricity, steam, hydrogen, and oxygen for 
activities such as— 

‘‘(I) petroleum refining; 
‘‘(II) petrochemical processes; 
‘‘(III) converting coal to synfuels and other 

hydrocarbon feedstocks; and 
‘‘(IV) desalination. 
‘‘(B) DESCRIPTION OF OBJECTIVE.—The ob-

jective of the Project shall be to carry out 
demonstration projects for the development, 
licensing, and operation of high-tempera-
ture, gas-cooled nuclear energy technologies 
to support commercialization of those tech-
nologies. 

‘‘(C) REQUIREMENTS.—The functional, oper-
ational, and performance requirements for 
high-temperature, gas-cooled nuclear energy 
technologies shall be determined by the 
needs of marketplace industrial end-users 
(such as owners and operators of nuclear en-
ergy facilities, petrochemical entities, and 
petroleum entities), as projected for the 40- 
year period beginning on the date of enact-
ment of this paragraph.’’; and 

(2) in subsection (b)— 
(A) in the matter preceding paragraph (1), 

by inserting ‘‘licensing,’’ after ‘‘design,’’; 
(B) in paragraph (1), by striking ‘‘942(d)’’ 

and inserting ‘‘952(d)’’; and 
(C) by striking paragraph (2) and inserting 

the following: 
‘‘(2) demonstrates the capability of the nu-

clear energy system to provide high-tem-
perature process heat to produce— 

‘‘(A) electricity, steam, and other heat 
transport fluids; and 

‘‘(B) hydrogen and oxygen, separately or in 
combination.’’. 

(b) PROJECT MANAGEMENT.—Section 642 of 
the Energy Policy Act of 2005 (42 U.S.C. 
16022) is amended to read as follows: 
‘‘SEC. 642. PROJECT MANAGEMENT. 

‘‘(a) DEPARTMENTAL MANAGEMENT.— 
‘‘(1) IN GENERAL.—The Project shall be 

managed in the Department by the Office of 
Nuclear Energy. 

‘‘(2) GENERATION IV NUCLEAR ENERGY SYS-
TEMS INITIATIVE.— 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(B), the Project may be carried out in coordi-
nation with the Generation IV Nuclear En-
ergy Systems Initiative. 

‘‘(B) REQUIREMENT.—Regardless of whether 
the Project is carried out in coordination 
with the Generation IV Nuclear Energy Sys-
tems Initiative under subparagraph (A), the 
Secretary shall establish a separate budget 
line-item for the Project. 
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‘‘(3) INTERACTION WITH INDUSTRY.—Any ac-

tivity to support the Project by an indi-
vidual or entity in the private industry shall 
be carried out pursuant to a competitive co-
operative agreement or other assistance 
agreement (such as a technology investment 
agreement) between the Department and the 
industry group established under subsection 
(c). 

‘‘(b) LABORATORY MANAGEMENT.— 
‘‘(1) IN GENERAL.—The Idaho National Lab-

oratory shall be the lead National Labora-
tory for the Project. 

‘‘(2) COLLABORATION.—The Idaho National 
Laboratory shall collaborate regarding re-
search and development activities with other 
National Laboratories, institutions of higher 
education, research institutes, representa-
tives of industry, international organiza-
tions, and Federal agencies to support the 
Project. 

‘‘(c) INDUSTRY GROUP.— 
‘‘(1) ESTABLISHMENT.—The Secretary shall 

establish a group of appropriate industrial 
partners in the private sector to carry out 
cost-shared activities with the Department 
to support the Project. 

‘‘(2) COOPERATIVE AGREEMENT.— 
‘‘(A) IN GENERAL.—The Secretary shall 

offer to enter into a cooperative agreement 
or other assistance agreement with the in-
dustry group established under paragraph (1) 
to manage and support the development, li-
censing, construction, and initial operation 
of the Project. 

‘‘(B) REQUIREMENT.—The agreement under 
subparagraph (A) shall contain a provision 
under which the industry group may enter 
into contracts with entities in the public 
sector for the provision of services and prod-
ucts to that sector that reflect typical com-
mercial practices, including (without limita-
tion) the conditions applicable to sales under 
section 2563 of title 10, United States Code. 

‘‘(C) PROJECT MANAGEMENT.— 
‘‘(i) IN GENERAL.—The industry group shall 

use commercial practices and project man-
agement processes and tools in carrying out 
activities to support the Project. 

‘‘(ii) INTERFACE REQUIREMENTS.—The re-
quirements for interface between the project 
management requirements of the Depart-
ment (including the requirements contained 
in the document of the Department num-
bered DOE O 413.3A and entitled ‘Program 
and Project Management for the Acquisition 
of Capital Assets’) and the commercial prac-
tices and project management processes and 
tools described in clause (i) shall be defined 
in the agreement under subparagraph (A). 

‘‘(3) COST SHARING.—Activities of industrial 
partners funded by the Project shall be cost- 
shared in accordance with section 988. 

‘‘(4) PREFERENCE.—Preference in deter-
mining the final structure of industrial part-
nerships under this part shall be given to a 
structure (including designating as a lead in-
dustrial partner an entity incorporated in 
the United States) that retains United 
States technological leadership in the 
Project while maximizing cost sharing op-
portunities and minimizing Federal funding 
responsibilities. 

‘‘(d) REACTOR TEST CAPABILITIES.—The 
Project shall use, if appropriate, reactor test 
capabilities at the Idaho National Labora-
tory. 

‘‘(e) OTHER LABORATORY CAPABILITIES.— 
The Project may use, if appropriate, facili-
ties at other National Laboratories.’’. 

(c) PROJECT ORGANIZATION.—Section 643 of 
the Energy Policy Act of 2005 (42 U.S.C. 
16023) is amended— 

(1) in subsection (a)(2), by inserting ‘‘trans-
port and’’ before ‘‘conversion’’; 

(2) in subsection (b)— 
(A) in paragraph (1)— 
(i) by striking subparagraph (C); and 

(ii) by redesignating subparagraphs (A), 
(B), and (D) as clauses (i), (ii), and (iii), re-
spectively, and indenting the clauses appro-
priately; 

(B) in paragraph (2)— 
(i) in subparagraph (B), by striking ‘‘, 

through a competitive process,’’; 
(ii) in subparagraph (C), by striking ‘‘reac-

tor’’ and inserting ‘‘energy system’’; 
(iii) in subparagraph (D), by striking ‘‘hy-

drogen or electricity’’ and inserting ‘‘energy 
transportation, conversion, and’’; and 

(iv) by redesignating subparagraphs (A) 
through (D) as clauses (i) through (iv), re-
spectively, and indenting the clauses appro-
priately; 

(C) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 
and indenting the subparagraphs appro-
priately; 

(D) by striking ‘‘The Project shall be’’ and 
inserting the following: 

‘‘(1) IN GENERAL.—The Project shall be’’; 
and 

(E) by adding at the end the following: 
‘‘(2) OVERLAPPING PHASES.—The phases de-

scribed in paragraph (1) may overlap for the 
Project or any portion of the Project, as nec-
essary.’’; and 

(3) in subsection (c)— 
(A) in paragraph (1)(A), by striking ‘‘pow-

erplant’’ and inserting ‘‘power plant’’; 
(B) in paragraph (2), by adding at the end 

the following: 
‘‘(E) INDUSTRY GROUP.—The industry group 

established under section 642(c) may enter 
into any necessary contracts for services, 
support, or equipment in carrying out an 
agreement with the Department.’’; and 

(C) in paragraph (3)— 
(i) in the paragraph heading, by striking 

‘‘RESEARCH’’; 
(ii) in the matter preceding subparagraph 

(A), by striking ‘‘Research’’; 
(iii) by striking ‘‘NERAC’’ each place it ap-

pears and inserting ‘‘NEAC’’; 
(iv) in subparagraph (A)— 
(I) by striking clause (i) and inserting the 

following: 
‘‘(i) review program plans for the Project 

prepared by the Office of Nuclear Energy and 
all progress under the Project on an ongoing 
basis;’’; 

(II) in clause (ii), by striking the period at 
the end and inserting ‘‘; and’’; and 

(III) by adding at the end the following: 
‘‘(iii) ensure that industrial support for the 

first project phase under subsection (b)(1)(A) 
is continued before initiating the second 
project phase under subsection (b)(1)(B).’’; 

(v) in subparagraph (B), by striking ‘‘or ap-
point’’ and inserting ‘‘by appointing’’; and 

(vi) in subparagraph (D)— 
(I) by striking ‘‘On a determination’’ and 

inserting the following: 
‘‘(i) IN GENERAL.—On a determination’’; 
(II) in clause (i) (as designated by sub-

clause (I))— 
(aa) by striking ‘‘subsection (b)(1)’’ and in-

serting ‘‘subsection (b)(1)(A)’’; and 
(bb) by striking ‘‘subsection (b)(2)’’ and in-

serting ‘‘subsection (b)(1)(B)’’; and 
(III) by adding at the end the following: 
‘‘(ii) SCOPE.—The scope of the review con-

ducted under clause (i) shall be in accord-
ance with an applicable cooperative agree-
ment or other assistance agreement (such as 
a technology investment agreement) be-
tween the Secretary and the industry group 
established under section 642(c).’’. 

(d) NUCLEAR REGULATORY COMMISSION.— 
Section 644 of the Energy Policy Act of 2005 
(42 U.S.C. 16024) is amended— 

(1) in subsection (b)— 
(A) by redesignating paragraphs (1) 

through (4) as subparagraphs (A) through 
(D), respectively, and indenting the subpara-
graphs appropriately; 

(B) by striking ‘‘Not later than’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—Not later than’’; and 
(C) by adding at the end the following: 
‘‘(2) REQUIREMENT.—To the maximum ex-

tent practicable, in carrying out subpara-
graphs (B) and (C) of paragraph (1), the Nu-
clear Regulatory Commission shall inde-
pendently review and, as appropriate, use the 
results of analyses conducted for or by the li-
cense applicant.’’; and 

(2) by striking subsection (c) and inserting 
the following: 

‘‘(c) ONGOING INTERACTION.—The Nuclear 
Regulatory Commission shall establish a 
separate program office for advanced reac-
tors— 

‘‘(1) to develop and implement regulatory 
requirements consistent with the safety 
bases of the type of nuclear reactor devel-
oped by the Project, with the specific objec-
tive that the requirements shall be applied 
to follow-on commercialized high-tempera-
ture, gas-cooled nuclear reactors; 

‘‘(2) to avoid conflicts in the availability of 
resources with licensing activities for light 
water reactors; 

‘‘(3) to focus and develop resources of the 
Nuclear Regulatory Commission for the re-
view of advanced reactors; 

‘‘(4) to support the effective and timely re-
view of preapplication activities and review 
of applications to support applicant needs; 
and 

‘‘(5) to provide for the timely development 
of regulatory requirements, including 
through the preapplication process, and re-
view of applications for advanced tech-
nologies, such as high-temperature, gas- 
cooled nuclear technology systems.’’. 

(e) PROJECT TIMELINES AND AUTHORIZATION 
OF APPROPRIATIONS.—Section 645 of the En-
ergy Policy Act of 2005 (42 U.S.C. 16025) is 
amended— 

(1) by striking subsections (a) and (b) and 
inserting the following: 

‘‘(a) SUMMARY OF AGREEMENT.—Not later 
than December 31, 2009, the Secretary shall 
submit to Congress a report that contains a 
summary of each cooperative agreement or 
other assistance agreement (such as a tech-
nology investment agreement) entered into 
between the Secretary and the industry 
group under section 642(a)(3), including a de-
scription of the means by which the agree-
ment will provide for successful completion 
of the development, design, licensing, con-
struction, and initial operation and dem-
onstration period of the prototype facility of 
the Project. 

‘‘(b) OVERALL PROJECT PLAN.— 
‘‘(1) IN GENERAL.—Not later than December 

31, 2009, the Secretary shall submit to Con-
gress an overall plan for the Project, to be 
prepared jointly by the Secretary and the in-
dustry group established under section 
642(c), pursuant to a cooperative agreement 
or other assistance agreement (such as a 
technology investment agreement). 

‘‘(2) INCLUSIONS.—The plan under para-
graph (1) shall include— 

‘‘(A) a summary of the schedule for the de-
sign, licensing, construction, and initial op-
eration and demonstration period for the nu-
clear energy system prototype facility and 
hydrogen production prototype facility of 
the Project; 

‘‘(B) the process by which a specific design 
for the prototype nuclear energy system fa-
cility and hydrogen production facility will 
be selected; 

‘‘(C) the specific licensing strategy for the 
Project, including— 

‘‘(i) resource requirements of the Nuclear 
Regulatory Commission; and 
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‘‘(ii) the schedule for the submission of a 

preapplication, the submission of an applica-
tion, and application review for the proto-
type nuclear energy system facility of the 
Project; 

‘‘(D) a summary of the schedule for each 
major event relating to the Project; and 

‘‘(E) a time-based cost and cost-sharing 
profile to support planning for appropria-
tions.’’; and 

(2) in subsection (d), in the matter pre-
ceding paragraph (1), by striking ‘‘research 
and construction activities’’ and inserting 
‘‘research and development, design, licens-
ing, construction, and initial operation and 
demonstration activities’’. 

SA 5120. Mr. GRAHAM submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 43, after line 17, insert the fol-
lowing: 
SEC. 17. HYDROGEN INFRASTRUCTURE AND 

FUEL COSTS. 
(a) IN GENERAL.—Subpart B of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to other cred-
its) is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 30D. HYDROGEN INFRASTRUCTURE AND 

FUEL COSTS. 
‘‘(a) ALLOWANCE OF CREDIT.—There shall be 

allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the sum of— 

‘‘(1) the hydrogen infrastructure costs 
credit determined under subsection (b), and 

‘‘(2) the hydrogen fuel costs credit deter-
mined under subsection (c). 

‘‘(b) HYDROGEN INFRASTRUCTURE COSTS 
CREDIT.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a), the hydrogen infrastructure 
costs credit determined under this sub-
section with respect to each eligible hydro-
gen production and distribution facility of 
the taxpayer is an amount equal to 30 per-
cent of so much of the infrastructure costs 
for the taxable year as does not exceed 
$200,000 with respect to such facility. 

‘‘(2) ELIGIBLE HYDROGEN PRODUCTION AND 
DISTRIBUTION FACILITY.—For purposes of this 
subsection, the term ‘eligible hydrogen pro-
duction and distribution facility’ means a 
hydrogen production and distribution facil-
ity which is placed in service after December 
31, 2007. 

‘‘(c) HYDROGEN FUEL COSTS CREDIT.— 
‘‘(1) IN GENERAL.—For purposes of sub-

section (a), the hydrogen fuel costs credit de-
termined under this subsection with respect 
to each eligible hydrogen device of the tax-
payer is an amount equal to the qualified hy-
drogen expenditure amount with respect to 
such device. 

‘‘(2) QUALIFIED HYDROGEN EXPENDITURE 
AMOUNT.—For purposes of this subsection— 

‘‘(A) IN GENERAL.—The term ‘qualified hy-
drogen expenditure amount’ means, with re-
spect to each eligible hydrogen energy con-
version device of the taxpayer with a produc-
tion capacity of not more than 25 kilowatts 
of electricity, the lesser of— 

‘‘(i) 30 percent of the amount paid or in-
curred by the taxpayer during the taxable 
year for hydrogen which is consumed by such 
device, and 

‘‘(ii) $2,000. 

In the case of any device which is not owned 
by the taxpayer at all times during the tax-
able year, the $2,000 amount in clause (ii) 

shall be reduced by an amount which bears 
the same ratio to $2,000 as the portion of the 
year which such device is not owned by the 
taxpayer bears to the entire year. 

‘‘(B) HIGHER LIMITATION FOR DEVICES WITH 
MORE PRODUCTION CAPACITY.—In the case of 
any eligible hydrogen energy conversion de-
vice with a production capacity of— 

‘‘(i) more than 25 but less than 100 kilo-
watts of electricity, subparagraph (A) shall 
be applied by substituting ‘$4,000’ for ‘$2,000’ 
each place it appears, and 

‘‘(ii) not less than 100 kilowatts of elec-
tricity, subparagraph (A) shall be applied by 
substituting ‘$6,000’ for ‘$2,000’ each place it 
appears. 

‘‘(3) ELIGIBLE HYDROGEN ENERGY CONVER-
SION DEVICES.—For purposes of this sub-
section— 

‘‘(A) IN GENERAL.—The term ‘eligible hy-
drogen energy conversion device’ means, 
with respect to any taxpayer, any hydrogen 
energy conversion device which— 

‘‘(i) is placed in service after December 31, 
2004, and 

‘‘(ii) is wholly owned by the taxpayer dur-
ing the taxable year. 

If an owner of a device (determined without 
regard to this subparagraph) provides to the 
primary user of such device a written state-
ment that such user shall be treated as the 
owner of such device for purposes of this sec-
tion, then such user (and not such owner) 
shall be so treated. 

‘‘(B) HYDROGEN ENERGY CONVERSION DE-
VICE.—The term ‘hydrogen energy conversion 
device’ means— 

‘‘(i) any electrochemical device which con-
verts hydrogen into electricity, and 

‘‘(ii) any combustion engine which burns 
hydrogen as a fuel. 

‘‘(d) REDUCTION IN BASIS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this 
paragraph) result from such expenditure 
shall be reduced by the amount of the credit 
so allowed. 

‘‘(e) APPLICATION WITH OTHER CREDITS.— 
‘‘(1) BUSINESS CREDIT TREATED AS PART OF 

GENERAL BUSINESS CREDIT.—So much of the 
credit which would be allowed under sub-
section (a) for any taxable year (determined 
without regard to this subsection) that is at-
tributable to amounts which (but for sub-
section (g)) would be allowed as a deduction 
under section 162 shall be treated as a credit 
listed in section 38(b) for such taxable year 
(and not allowed under subsection (a)). 

‘‘(2) PERSONAL CREDIT.—The credit allowed 
under subsection (a) (after the application of 
paragraph (1)) for any taxable year shall not 
exceed the excess (if any) of— 

‘‘(A) the regular tax liability (as defined in 
section 26(b)) reduced by the sum of the cred-
its allowable under subpart A and sections 
27, 30, 30B, and 30C, over 

‘‘(B) the tentative minimum tax for the 
taxable year. 

‘‘(f) DENIAL OF DOUBLE BENEFIT.—The 
amount of any deduction or other credit al-
lowable under this chapter for any cost 
taken into account in determining the 
amount of the credit under subsection (a) 
shall be reduced by the amount of such cred-
it attributable to such cost. 

‘‘(g) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben-
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit. 

‘‘(h) ELECTION NOT TO TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any property if the taxpayer elects not to 
have this section apply to such property. 

‘‘(i) REGULATIONS.—The Secretary shall 
prescribe such regulations as necessary to 
carry out the provisions of this section. 

‘‘(j) TERMINATION.—This section shall not 
apply to any costs paid or incurred after the 
end of the 3-year period beginning on the 
date of the enactment of this section.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 38(b) of the Internal Revenue 

Code of 1986 is amended by striking ‘‘plus’’ at 
the end of paragraph (31), by striking the pe-
riod at the end of paragraph (32) and insert-
ing ‘‘plus’’, and by adding at the end the fol-
lowing new paragraph: 

‘‘(33) the portion of the hydrogen infra-
structure and fuel credit to which section 
30D(e)(1) applies.’’. 

(2) Section 55(c)(3) of such Code is amended 
by inserting ‘‘30D(e)(2),’’ after ‘‘30C(d)(2),’’. 

(3) Section 1016(a) of such Code is amended 
by striking ‘‘and’’ at the end of paragraph 
(36), by striking the period at the end of 
paragraph (37) and inserting ‘‘, and’’, and by 
adding at the end the following new para-
graph: 

‘‘(38) to the extent provided in section 
30D(d).’’. 

(4) Section 6501(m) of such Code is amended 
by inserting ‘‘30D(h),’’ after ‘‘30C(e)(5),’’. 

(5) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting after the item 
relating to section 30C the following new 
item: 
‘‘Sec. 30D. Hydrogen infrastructure and fuel 

costs.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to amounts 
paid or incurred after December 31, 2007, in 
taxable years ending after such date. 

SA 5121. Mr. BOND submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
SEC. ll. OFFSHORE OIL PRODUCTION. 

(a) PUBLICATION OF PROJECTED STATE LINES 
ON OUTER CONTINENTAL SHELF.—Section 
4(a)(2)(A) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1333(a)(2)(A)) is amend-
ed— 

(1) by designating the first, second, and 
third sentences as clause (i), (iii), and (iv), 
respectively; 

(2) in clause (i) (as so designated), by in-
serting before the period at the end the fol-
lowing: ‘‘not later than 90 days after the date 
of enactment of the Stop Excessive Energy 
Speculation Act of 2008’’; and 

(3) by inserting after clause (i) (as so des-
ignated) the following: 

‘‘(ii)(I) The projected lines shall also be 
used for the purpose of preleasing and leas-
ing activities conducted in new producing 
areas under section 32. 

‘‘(II) This clause shall not affect any prop-
erty right or title to Federal submerged land 
on the outer Continental Shelf. 

‘‘(III) In carrying out this clause, the 
President shall consider the offshore admin-
istrative boundaries beyond State submerged 
lands for planning, coordination, and admin-
istrative purposes of the Department of the 
Interior, but may establish different bound-
aries.’’. 

(b) PRODUCTION OF OIL AND NATURAL GAS IN 
NEW PRODUCING AREAS.—The Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1331 et 
seq.) is amended by adding at the end the fol-
lowing: 
‘‘SEC. 32. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 
‘‘(a) DEFINITIONS.—In this section: 
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‘‘(1) COASTAL POLITICAL SUBDIVISION.—The 

term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

‘‘(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the new pro-
ducing State as of the date of enactment of 
this section; and 

‘‘(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘‘(2) MORATORIUM AREA.— 
‘‘(A) IN GENERAL.—The term ‘moratorium 

area’ means an area covered by sections 104 
through 105 of the Department of the Inte-
rior, Environment, and Related Agencies Ap-
propriations Act, 2008 (Public Law 110–161; 
121 Stat. 2118) (as in effect on the day before 
the date of enactment of this section). 

‘‘(B) EXCLUSION.—The term ‘moratorium 
area’ does not include an area located in the 
Gulf of Mexico. 

‘‘(3) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
within the offshore administrative bound-
aries beyond the submerged land of a State 
that is located greater than 50 miles from 
the coastline of the State. 

‘‘(4) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has, 
within the offshore administrative bound-
aries beyond the submerged land of the 
State, a new producing area available for oil 
and gas leasing under subsection (b). 

‘‘(5) OFFSHORE ADMINISTRATIVE BOUND-
ARIES.—The term ‘offshore administrative 
boundaries’ means the administrative bound-
aries established by the Secretary beyond 
State submerged land for planning, coordina-
tion, and administrative purposes of the De-
partment of the Interior and published in the 
Federal Register on January 3, 2006 (71 Fed. 
Reg. 127). 

‘‘(6) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

‘‘(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section for new pro-
ducing areas. 

‘‘(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

‘‘(i) revenues from a bond or other surety 
forfeited for obligations other than the col-
lection of royalties; 

‘‘(ii) revenues from civil penalties; 
‘‘(iii) royalties taken by the Secretary in- 

kind and not sold; 
‘‘(iv) revenues generated from leases sub-

ject to section 8(g); or 
‘‘(v) any revenues considered qualified 

outer Continental Shelf revenues under sec-
tion 102 of the Gulf of Mexico Energy Secu-
rity Act of 2006 (43 U.S.C. 1331 note; Public 
Law 109–432). 

‘‘(7) QUALIFIED REVENUE.—The term ‘quali-
fied revenue’ means the amount estimated 
by the Secretary of the Federal share of all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of the enactment of the Stop Excessive En-
ergy Speculation Act of 2008 for new pro-
ducing areas under this section. 

‘‘(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

‘‘(1) IN GENERAL.—Beginning on the date on 
which the President delineates projected 
State lines under section 4(a)(2)(A)(ii), the 
Governor of a State, with the concurrence of 
the legislature of the State, with a new pro-
ducing area within the offshore administra-
tive boundaries beyond the submerged land 
of the State may submit to the Secretary a 

petition requesting that the Secretary make 
the new producing area available for oil and 
gas leasing. 

‘‘(2) ACTION BY SECRETARY.—Notwith-
standing section 18, as soon as practicable 
after receipt of a petition under paragraph 
(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un-
reasonable risk of harm to the marine, 
human, or coastal environment. 

‘‘(c) DISPOSITION OF QUALIFIED OUTER CON-
TINENTAL SHELF REVENUES FROM NEW PRO-
DUCING AREAS.— 

‘‘(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 

‘‘(A) 50 percent of qualified outer Conti-
nental Shelf revenues in the general fund of 
the Treasury; and 

‘‘(B) 50 percent of qualified outer Conti-
nental Shelf revenues in a special account in 
the Treasury from which the Secretary shall 
disburse— 

‘‘(i) 75 percent to new producing States in 
accordance with paragraph (2); and 

‘‘(ii) 25 percent to provide financial assist-
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460l –8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460l–5). 

‘‘(2) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

‘‘(A) ALLOCATION TO NEW PRODUCING 
STATES.—Effective for fiscal year 2008 and 
each fiscal year thereafter, the amount made 
available under paragraph (1)(B)(i) shall be 
allocated to each new producing State in 
amounts (based on a formula established by 
the Secretary by regulation) proportional to 
the amount of qualified outer Continental 
Shelf revenues generated in the new pro-
ducing area offshore each State. 

‘‘(B) PAYMENTS TO COASTAL POLITICAL SUB-
DIVISIONS.— 

‘‘(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under sub-
paragraph (A), to the coastal political sub-
divisions of the new producing State. 

‘‘(ii) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with the regula-
tions promulgated under subparagraph (A). 

‘‘(3) MINIMUM ALLOCATION.—The amount al-
located to a new producing State for each 
fiscal year under paragraph (2) shall be at 
least 5 percent of the amounts available for 
the fiscal year under paragraph (1)(B)(i). 

‘‘(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para-
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
subparagraph during the fiscal year imme-
diately following the applicable fiscal year. 

‘‘(5) AUTHORIZED USES.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), each new producing State and coastal 
political subdivision shall use all amounts 
received under paragraph (2) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 

‘‘(i) Projects and activities for the purposes 
of coastal protection, including conserva-
tion, coastal restoration, hurricane protec-
tion, and infrastructure directly affected by 
coastal wetland losses. 

‘‘(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

‘‘(iii) Implementation of a federally ap-
proved marine, coastal, or comprehensive 
conservation management plan. 

‘‘(iv) Funding of onshore infrastructure 
projects. 

‘‘(v) Planning assistance and the adminis-
trative costs of complying with this section. 

‘‘(B) LIMITATION.—Not more than 3 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
paragraph (2) may be used for the purposes 
described in subparagraph (A)(v). 

‘‘(6) ADMINISTRATION.—Amounts made 
available under paragraph (1)(B) shall— 

‘‘(A) be made available, without further ap-
propriation, in accordance with this sub-
section; 

‘‘(B) remain available until expended; and 
‘‘(C) be in addition to any amounts appro-

priated under— 
‘‘(i) other provisions of this Act; 
‘‘(ii) the Land and Water Conservation 

Fund Act of 1965 (16 U.S.C. 460l–4 et seq.); or 
‘‘(iii) any other provision of law. 
‘‘(d) DISPOSITION OF QUALIFIED OUTER CON-

TINENTAL SHELF REVENUES FROM OTHER 
AREAS.—Notwithstanding section 9, for each 
applicable fiscal year, the terms and condi-
tions of subsection (c) shall apply to the dis-
position of qualified outer Continental Shelf 
revenues that— 

‘‘(1) are derived from oil or gas leasing in 
an area that is not included in the current 5- 
year plan of the Secretary for oil or gas leas-
ing; and 

‘‘(2) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code.’’. 

(c) CONFORMING AMENDMENTS.—Sections 
104 and 105 of the Department of the Interior, 
Environment, and Related Agencies Appro-
priations Act, 2008 (Public Law 110–161; 121 
Stat. 2118) are amended by striking ‘‘No 
funds’’ each place it appears and inserting 
‘‘Except as provided in section 32 of the 
Outer Continental Shelf Lands Act, no 
funds’’. 
SEC. ll. OIL CONSERVATION THROUGH AD-

VANCED VEHICLE BATTERIES AND 
HYBRID AND PLUG-IN VEHICLES. 

(a) DEFINITIONS.—In this section: 
(1) ADVANCED VEHICLE BATTERY.—The term 

‘‘advanced vehicle battery’’ means an elec-
trochemical energy storage system powered 
directly by electrical current that provides 
motive power to an electric vehicle, hybrid 
electric vehicle, or plug-in hybrid electric 
vehicle. 

(2) ELECTRIC VEHICLE.—The term ‘‘electric 
vehicle’’ means an on-road light-duty or non- 
road vehicle that uses an advanced vehicle 
battery or a fuel cell (as defined in section 
803 of the Spark M. Matsunaga Hydrogen Act 
of 2005 (42 U.S.C. 16152)). 

(3) HYBRID ELECTRIC VEHICLE.—The term 
‘‘hybrid electric vehicle’’ means a new quali-
fied hybrid motor vehicle (as defined in sec-
tion 30B(d)(3) of the Internal Revenue Code 
of 1986). 

(4) PLUG-IN HYBRID ELECTRIC VEHICLE.—The 
term ‘‘plug-in hybrid electric vehicle’’ means 
a hybrid electric vehicle that— 

(A) draws motive power from a battery 
with a capacity of at least 4 kilowatt-hours; 

(B) can be recharged from an external 
source of electricity for motive power; and 

(C) is a light-, medium-, or heavy-duty 
motor vehicle or nonroad vehicle (as those 
terms are defined in section 216 of the Clean 
Air Act (42 U.S.C. 7550)). 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 

(b) STATEMENT OF POLICY.—It is the policy 
of the United States to conserve oil by ag-
gressively promoting advanced vehicle bat-
tery technology and the domestic manufac-
turing capability of the Unites States nec-
essary for widespread commercial viability 
of hybrid electric vehicles, plug-in hybrid 
electric vehicles, and electric vehicles. 

(c) ADVANCED VEHICLE BATTERY RESEARCH 
AND DEVELOPMENT.— 
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(1) IN GENERAL.—The Secretary shall— 
(A) expand and accelerate research and de-

velopment efforts for advanced vehicle bat-
teries; and 

(B) emphasize lower cost enablers for 
abuse-tolerant batteries with the appro-
priate balance of power and energy capacity 
to meet market requirements. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $100,000,000 for each 
of fiscal years 2010 through 2014. 

(d) ADVANCED VEHICLE BATTERY DOMESTIC 
MANUFACTURING PROCESS IMPROVEMENTS.— 

(1) IN GENERAL.—The Secretary shall estab-
lish a program to provide grants to improve 
domestic manufacturing equipment and as-
sembly process capabilities for advanced ve-
hicle batteries and components that— 

(A) reduce manufacturing time; 
(B) reduce manufacturing energy intensity; 
(C) reduce negative environmental impact 

or byproducts; or 
(D) increase spent battery or component 

recycling. 
(2) INCLUSION.—The Secretary shall include 

in the program established under paragraph 
(1) grants to support the development and 
deployment of domestic high-speed, auto-
mated, production-scale advanced vehicle 
battery and component manufacturing 
equipment. 

(3) COST SHARING.—The Secretary shall re-
quire that not less than 20 percent of the 
cost of a project funded by a grant under this 
subsection be provided by a non-Federal 
source. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $250,000,000 for each 
of fiscal years 2010 through 2014. 

(e) ADVANCED VEHICLE BATTERY DOMESTIC 
MANUFACTURING SUPPLY BASE EXPANSION.— 

(1) IN GENERAL.—The Secretary shall estab-
lish a program to provide grants to expand 
the domestic manufacturing supply base for 
advanced vehicle batteries, battery cell ma-
terials, and battery system components. 

(2) USE OF FUNDS.—The Secretary may pro-
vide grants under paragraph (1) to reequip, 
expand, or establish manufacturing facilities 
in the United States. 

(3) COST SHARING.—The Secretary shall re-
quire that not less than 20 percent of the 
cost of a project funded by a grant under this 
subsection be provided by a non-Federal 
source. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $750,000,000 for each 
of fiscal years 2010 through 2014. 

SA 5122. Mr. BOND submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, insert the following: 
SEC. lll. OIL CONSERVATION THROUGH AD-

VANCED VEHICLE BATTERIES FOR 
HYBRID, PLUG-IN HYBRID AND 
ELECTRIC VEHICLES. 

(a) DEFINITIONS.—In this section: 
(1) AVANCED VEHICLE BATTERY.—The term 

‘‘advanced vehicle battery’’ means an elec-
trochemical energy storage system powered 
directly by electrical current that provides 
motive power to an electric vehicle, hybrid 
electric vehicle, or plug-in hybrid electric 
vehicle. 

(2) ELECTRIC VEHICLE.—The term ‘‘electric 
vehicle’’ means an on-road light-duty or non- 
road vehicle that uses either an advanced ve-
hicle battery or a fuel cell (as defined in sec-

tion 803 of the Spark M. Matsunaga Hydro-
gen Act of 2005 (42 U.S.C. 16152)). 

(3) HYBRID ELECTRIC VEHICLE.—The term 
‘‘hybrid electric vehicle’’ means a new quali-
fied hybrid motor vehicle (as defined in sec-
tion 30B(d)(3) of the Internal Revenue Code 
of 1986). 

(4) PLUG-IN HYBRID ELECTRIC VEHICLE.—The 
term ‘‘plug-in hybrid electric vehicle’’ means 
a hybrid electric vehicle that— 

(A) draws motive power from a battery 
with a capacity of at least 4 kilowatt-hours; 

(B) can be recharged from an external 
source of electricity for motive power; and 

(C) is a light-, medium-, or heavy-duty 
motor vehicle or nonroad vehicle (as those 
terms are defined in section 216 of the Clean 
Air Act (42 U.S.C. 7550)). 

(b) POLICY.—It is the policy of the United 
States to conserve oil by aggressively pro-
moting advanced vehicle battery technology 
and U.S. domestic manufacturing capability 
necessary for widespread commercial viabil-
ity of hybrid electric vehicles, plug-in hybrid 
electric vehicles, and electric vehicles. 

(c) ADVANCED VEHICLE BATTERY RESEARCH 
AND DEVELOPMENT.— 

(1) IN GENERAL.—The Secretary shall ex-
pand and accelerate research and develop-
ment efforts for advanced vehicle batteries 
with an emphasis on lowering costs and in-
creasing abuse tolerance with the appro-
priate balance of power and energy capacity 
to meet market requirements. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $100,000,000 for each 
of fiscal years 2010 through 2014. 

(d) ADVANCED VEHICLE BATTERY DOMESTIC 
MANUFACTURING PROCESS IMPROVEMENTS.— 

(1) IN GENERAL.—The Secretary shall estab-
lish a program to provide grants to improve 
domestic manufacturing equipment and as-
sembly process capabilities for advanced ve-
hicle batteries and components that— 

(A) reduce manufacturing time; 
(B) reduce manufacturing energy intensity; 
(C) reduce negative environmental impact 

or byproducts; or 
(D) increase spent battery or component 

recycling. 
(2) INCLUSION.—The Secretary shall include 

in the program established under subsection 
(c) grants to support the development and 
deployment of domestic high-speed, auto-
mated, production-scale advanced vehicle 
battery and component manufacturing 
equipment. 

(3) COST SHARING.—The Secretary shall re-
quire that not less than 20 percent of the 
cost of a project funded by a grant under this 
section be provided by a non-Federal source. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $250,000,000 for each 
of fiscal years 2010 through 2014. 

(e) ADVANCED VEHICLE BATTERY DOMESTIC 
MANUFACTURING SUPPLY BASE EXPANSION. 

(1) IN GENERAL.—The Secretary shall estab-
lish a program to provide grants to expand 
the domestic manufacturing supply base for 
advanced vehicle batteries, battery cell ma-
terials and battery system components. 

(2) USE OF FUNDS.—The Secretary may pro-
vide grants under paragraph (1) to reequip, 
expand or establish manufacturing facilities 
in the United States. 

(3) COST SHARING.—The Secretary shall re-
quire that not less than 20 percent of the 
cost of a project funded by a grant under this 
section be provided by a non-Federal source. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $750,000,000 for each 
of fiscal years 2010 through 2014. 

SA 5123. Mr. BOND submitted an 
amendment intended to be proposed by 

him to the bill S. 3268, to amend Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end, insert the following: 
SEC.—. OFFSHORE OIL PRODUCTION. 

(a) PUBLICATION OF PROJECTED STATE LINES 
ON OUTER CONTENTIAL SHELF.—Section 
4(a)(2)(A) of the Outer Contential Shelf 
Lands Act (43 U.S.C. 1333 (a)(2)(A)) is amend-
ed— 

(1) by designating the first, second, and 
third sentences as clause (i), (iii), and (iv), 
respectively; 

(2) in clause (i) (as so designated), by in-
serting before the period at the end the fol-
lowing: ‘‘not later than 90 days after the date 
of enactment of the Stop Excessive Energy 
Speculation Act of 2008’’; and 

(3) by inserting after clause (i) (as so des-
ignated) the following: 

‘‘(ii)(I) The projected lines shall also be 
used for the purpose of preleasing and leas-
ing activities conducted in new producing 
areas under section 32. 

‘‘(II) This clause shall not affect any prop-
erty right or title to Federal submerged land 
on the outer Continental Shelf. 

‘‘(III) In carrying out this clause, the 
President shall consider the offshore admin-
istrative boundaries beyond State submerged 
lands for planning, coordination, and admin-
istrative purposes of the Department of the 
Interior, but may establish different bound-
aries.’’. 

(b) PRODUCTION OF OIL AND NATURAL GAS IN 
NEW PRODUCING AREAS.—The Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1331 et 
seq.) is amended by adding at the end the fol-
lowing: 
‘‘SEC. 32. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COASTAL POLITICAL SUBDIVISION.—The 

term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

‘‘(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the new pro-
ducing State as of the date of enactment of 
this section; and 

‘‘(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘‘(2) MORATORIUM AREA.— 
‘‘(A) IN GENERAL.—The term ‘moratorium 

area’ means an area covered by sections 104 
through 105 of the Department of the Inte-
rior, Environment, and Related Agencies Ap-
propriations Act, 2008 (Public Law 110–161; 
121 Stat. 2118) (as in effect on the day before 
the date of enactment of this section). 

‘‘(B) EXCLUSION.—The term ‘moratorium 
area’ does not include an area located in the 
Gulf of Mexico. 

‘‘(3) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
within the offshore administrative bound-
aries beyond the submerged land of a State 
that is located greater than 50 miles from 
the coastline of the State. 

‘‘(4) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has, 
within the offshore administrative bound-
aries beyond the submerged land of the 
State, a new producing area available for oil 
and gas leasing under subsection (b). 

‘‘(5) OFFSHORE ADMINISTRATIVE BOUND-
ARIES.—The term ‘offshore administrative 
boundaries’ means the administrative bound-
aries established by the Secretary beyond 
State submerged land for planning, coordina-
tion, and administrative purposes of the De-
partment of the Interior and published in the 
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Federal Register on January 3, 2006 (71 Fed. 
Reg. 127). 

‘‘(6) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

‘‘(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section for new pro-
ducing areas. 

‘‘(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

‘‘(i) revenues from a bond or other surety 
forfeited for obligations other than the col-
lection of royalties; 

‘‘(ii) revenues from civil penalties; 
‘‘(iii) royalties taken by the Secretary in- 

kind and not sold; 
‘‘(iv) revenues generated from leases sub-

ject to section 8(g); or 
‘‘(v) any revenues considered qualified 

outer Continental Shelf revenues under sec-
tion 102 of the Gulf of Mexico Energy Secu-
rity Act of 2006 (43 U.S.C. 1331 note; Public 
Law 109–432). 

‘‘(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

‘‘(1) IN GENERAL.—Beginning on the date on 
which the President delineates projected 
State lines under section 4(a)(2)(A)(ii), the 
Governor of a State, with the concurrence of 
the legislature of the State, with a new pro-
ducing area within the offshore administra-
tive boundaries beyond the submerged land 
of the State may submit to the Secretary a 
petition requesting that the Secretary make 
the new producing area available for oil and 
gas leasing. 

‘‘(2) ACTION BY SECRETARY.—Notwith-
standing section 18, as soon as practicable 
after receipt of a petition under paragraph 
(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un-
reasonable risk of harm to the marine, 
human, or coastal environment. 

‘‘(c) DISPOSITION OF QUALIFIED OUTER CON-
TINENTAL SHELF REVENUES FROM NEW PRO-
DUCING AREAS.— 

‘‘(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 

‘‘(A) 50 percent of qualified outer Conti-
nental Shelf revenues in the general fund of 
the Treasury; and 

‘‘(B) 50 percent of qualified outer Conti-
nental Shelf revenues in a special account in 
the Treasury from which the Secretary shall 
disburse— 

‘‘(i) 75 percent to new producing States in 
accordance with paragraph (2); and 

‘‘(ii) 25 percent to provide financial assist-
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460l–8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460l–5). 

‘‘(2) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

‘‘(A) ALLOCATION TO NEW PRODUCING 
STATES.—Effective for fiscal year 2008 and 
each fiscal year thereafter, the amount made 
available under paragraph (1) (B) (i) shall be 
allocated to each new producing State in 
amounts (based on a formula established by 
the Secretary by regulation) proportional to 
the amount of qualified outer Continental 
Shelf revenues generated in the new pro-
ducing area offshore each State. 

‘‘(B) PAYMENTS TO COASTAL POLITICAL SUB-
DIVISIONS.— 

‘‘(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under sub-

paragraph (A), to the coastal political sub-
divisions of the new producing State. 

‘‘(ii) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with the regula-
tions promulgated under subparagraph (A). 

‘‘(3) MINIMUM ALLOCATION.—The amount al-
located to a new producing State for each 
fiscal year under paragraph (2) shall be at 
least 5 percent of the amounts available for 
the fiscal year under paragraph (1 )(B)(i). 

‘‘(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) 
ofparagraph (1) for the applicable fiscal year 
shall be made available in accordance with 
that subparagraph during the fiscal year im-
mediately following the applicable fiscal 
year. 

‘‘(5) AUTHORIZED USES.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), each new producing State and coastal 
political subdivision shall use all amounts 
received under paragraph (2) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 

‘‘(i) Projects and activities for the purposes 
of coastal protection, including conserva-
tion, coastal restoration, hurricane protec-
tion, and infrastructure directly affected by 
coastal wetland losses. 

‘‘(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

‘‘(iii) Implementation of a federally ap-
proved marine, coastal, or comprehensive 
conservation management plan. 

‘‘(iv) Funding of onshore infrastructure 
projects. 

‘‘(v) Planning assistance and the adminis-
trative costs of complying with this section. 

‘‘(B) LIMITATION.—Not more than 3 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
paragraph (2) may be used for the purposes 
described in subparagraph (A) (v). 

‘‘(6) ADMINISTRATION.—Amounts made 
available under paragraph (1) (B) shall 

‘‘(A) be made available, without further ap-
propriation, in accordance with this sub-
section; 

‘‘(B) remain available until expended; and 
‘‘(C) be in addition to any amounts appro-
priated under- 

‘‘(i) other provisions of this Act; 
‘‘(ii) the Land and Water Conservation 

Fund Act of 1965 (16 U.S.C. 4601–4 et seq.); or 
‘‘(iii) any other provisions of law. 

‘‘(d) DISPOSITION OF QUALIFIED OUTER 
CONTENTIAL SHELF REVENUES FROM OTHER 
AREAS.—Not withstanding section 9, for each 
applicable fiscal year, the terms and condi-
tions of subsection (c) shall apply to the dis-
position of qualified outer Continental Shelf 
revenues that— 

‘‘(1) are derived from oil or gas leasing in 
an area that is not included in the current 5– 
year plan of the Secretary for oil or gas leas-
ing; and 

‘‘(2) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code.’’. 

(c) CONFORMING AMENDMENTS.—Sections 
104 and 105 of the Department of the Interior, 
Environment, and Related Agencies Appro-
priations Act, 2008 (Public Law 110–161; 121 
Stat. 2118) are amended by striking ‘‘No 
funds’’ each place it appears and inserting 
‘‘Except as provided in section 32 of the 
Outer Continental Shelf Lands Act, no 
funds’’. 

SA 5124. Mr. KOHL submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-

spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the bill, insert the following: 
TITLE ll—NO OIL PRODUCING AND 

EXPORTING CARTELS ACT OF 2008 
SEC. ll. NO OIL PRODUCING AND EXPORTING 

CARTELS ACT OF 2008. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘No Oil Producing and Export-
ing Cartels Act of 2008’’ or ‘‘NOPEC’’. 

(b) SHERMAN ACT.—The Sherman Act (15 
U.S.C. 1 et seq.) is amended by adding after 
section 7 the following: 
‘‘SEC. 7A. OIL PRODUCING CARTELS. 

‘‘(a) IN GENERAL.—It shall be illegal and a 
violation of this Act for any foreign state, or 
any instrumentality or agent of any foreign 
state, to act collectively or in combination 
with any other foreign state, any instrumen-
tality or agent of any other foreign state, or 
any other person, whether by cartel or any 
other association or form of cooperation or 
joint action— 

‘‘(1) to limit the production or distribution 
of oil, natural gas, or any other petroleum 
product; 

‘‘(2) to set or maintain the price of oil, nat-
ural gas, or any petroleum product; or 

‘‘(3) to otherwise take any action in re-
straint of trade for oil, natural gas, or any 
petroleum product; 
when such action, combination, or collective 
action has a direct, substantial, and reason-
ably foreseeable effect on the market, sup-
ply, price, or distribution of oil, natural gas, 
or other petroleum product in the United 
States. 

‘‘(b) SOVEREIGN IMMUNITY.—A foreign state 
engaged in conduct in violation of subsection 
(a) shall not be immune under the doctrine 
of sovereign immunity from the jurisdiction 
or judgments of the courts of the United 
States in any action brought to enforce this 
section. 

‘‘(c) INAPPLICABILITY OF ACT OF STATE DOC-
TRINE.—No court of the United States shall 
decline, based on the act of state doctrine, to 
make a determination on the merits in an 
action brought under this section. 

‘‘(d) ENFORCEMENT.—The Attorney General 
of the United States may bring an action to 
enforce this section in any district court of 
the United States as provided under the anti-
trust laws.’’. 

(c) SOVEREIGN IMMUNITY.—Section 1605(a) 
of title 28, United States Code, is amended— 

(1) in paragraph (6), by striking ‘‘or’’ after 
the semicolon; 

(2) in paragraph (7), by striking the period 
and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(8) in which the action is brought under 

section 7A of the Sherman Act.’’. 

SA 5125. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
by him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 43, after line 17, add the following: 
SEC. 17. BAN ON EXPORTING PETROLEUM EX-

TRACTED FROM PUBLIC LANDS. 
(a) DEFINITIONS.—In this section: 
(1) PETROLEUM PRODUCT.—The term ‘‘petro-

leum product’’ means any of the following: 
(A) Finished reformulated or conventional 

motor gasoline. 
(B) Finished aviation gasoline. 
(C) Kerosene-type jet fuel. 
(D) Kerosene. 
(E) Distillate fuel oil. 
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(F) Residual fuel oil. 
(G) Lubricants. 
(H) Waxes. 
(I) Petroleum coke. 
(J) Asphalt and road oil. 
(2) PUBLIC LANDS.—The term ‘‘public 

lands’’ means any land and interest in land 
owned by the United States within the sev-
eral States and administered by the Sec-
retary of the Interior through the Bureau of 
Land Management or the Minerals Manage-
ment Service, without regard to how the 
United States acquired ownership. 

(b) BAN.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law, except as provided in 
paragraph (2), petroleum extracted from pub-
lic lands in the United States (including 
lands located on the outer continental shelf), 
or a petroleum product produced from such 
petroleum, may not be exported from the 
United States. 

(2) APPLICATION.—The prohibition on ex-
portation described in paragraph (1) shall 
apply to petroleum, or petroleum products 
produced from such petroleum, extracted 
from public lands leased after the date of the 
enactment of this Act. 

SA 5126. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
by him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 43, after line 17, add the following: 
SEC. 17. BAN ON EXPORTING PETROLEUM EX-

TRACTED FROM PUBLIC LANDS. 
(a) IN GENERAL.—Notwithstanding any 

other provision of law, petroleum extracted 
from public lands in the United States (in-
cluding lands located on the outer conti-
nental shelf), or a petroleum product pro-
duced from such petroleum, may not be ex-
ported from the United States. 

(b) DEFINITIONS.—In this section: 
(1) PETROLEUM PRODUCT.—The term ‘‘petro-

leum product’’ means any of the following: 
(A) Finished reformulated or conventional 

motor gasoline. 
(B) Finished aviation gasoline. 
(C) Kerosene-type jet fuel. 
(D) Kerosene. 
(E) Distillate fuel oil. 
(F) Residual fuel oil. 
(G) Lubricants. 
(H) Waxes. 
(I) Petroleum coke. 
(J) Asphalt and road oil. 
(2) PUBLIC LANDS.—The term ‘‘public 

lands’’ means any land and interest in land 
owned by the United States within the sev-
eral States and administered by the Sec-
retary of the Interior through the Bureau of 
Land Management or the Minerals Manage-
ment Service, without regard to how the 
United States acquired ownership. 

SA 5127. Ms. SNOWE submitted an 
amendment intended to be proposed by 
her to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

DIVISION B—EXTENSION OF ENERGY 
EFFICIENCY INITIATIVES 

SECTION 1. AMENDMENT OF 1986 CODE. 
Except as otherwise expressly provided, 

whenever in this division an amendment or 

repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other pro-
vision, the reference shall be considered to 
be made to a section or other provision of 
the Internal Revenue Code of 1986. 

TITLE I—NON-BUSINESS ENERGY 
IMPROVEMENTS 

SEC. 101. PERFORMANCE BASED ENERGY IM-
PROVEMENTS FOR NON-BUSINESS 
PROPERTY. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 is amended by in-
serting after section 25D the following new 
section: 
‘‘SEC. 25E. PERFORMANCE BASED ENERGY IM-

PROVEMENTS. 
‘‘(a) IN GENERAL.—In the case of an indi-

vidual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to the 
amount of qualified energy efficiency ex-
penditures paid or incurred by the taxpayer 
during the taxable year. 

‘‘(b) LIMITATIONS.— 
‘‘(1) IN GENERAL.—The amount allowed as a 

credit under subsection (a) shall not exceed 
the product of— 

‘‘(A) the qualified energy savings achieved, 
and 

‘‘(B) $4,000. 
‘‘(2) MINIMUM AMOUNT OF QUALIFIED ENERGY 

SAVINGS.—No credit shall be allowed under 
subsection (a) with respect to any principal 
residence which achieves a qualified energy 
savings of less than 20 percent. 

‘‘(3) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of taxable years to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for any taxable year 
shall not exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credit allowable under 
this subpart (other than this section and sec-
tions 23, 24, and 25B) and section 27 for the 
taxable year. 

‘‘(c) QUALIFIED ENERGY EFFICIENCY EX-
PENDITURES.—For purposes of this section: 

‘‘(1) IN GENERAL.—The term ‘qualified en-
ergy efficiency expenditures’ means any 
amount paid or incurred which is related to 
producing qualified energy savings in a prin-
cipal residence of the taxpayer which is lo-
cated in the United States. 

‘‘(2) NO DOUBLE BENEFIT FOR CERTAIN EX-
PENDITURES.—The term ‘qualified energy ef-
ficiency expenditures’ shall not include any 
expenditure for which a deduction or credit 
is otherwise allowed to the taxpayer under 
this chapter. 

‘‘(3) PRINCIPAL RESIDENCE.—The term ‘prin-
cipal residence’ has the same meaning as 
when used in section 121, except that— 

‘‘(A) no ownership requirement shall be im-
posed, and 

‘‘(B) the period for which a building is 
treated as used as a principal residence shall 
also include the 60-day period ending on the 
1st day on which it would (but for this sub-
paragraph) first be treated as used as a prin-
cipal residence. 

‘‘(d) QUALIFIED ENERGY SAVINGS.—For pur-
poses of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified en-
ergy savings’ means, with respect to any 
principal residence, the amount (measured 
as a percentage) by which— 

‘‘(A) the annual energy use with respect to 
the principal residence after qualified energy 
efficiency expenditures are made, as certified 
under paragraph (2), is less than 

‘‘(B) the annual energy use with respect to 
the principal residence before the qualified 
energy efficiency expenditures were made, as 
certified under paragraph (2). 
In determining annual energy use under sub-
paragraph (B), any energy efficiency im-

provements which are not attributable to 
qualified energy efficiency expenditures 
shall be disregarded. 

‘‘(2) CERTIFICATION.— 
‘‘(A) IN GENERAL.—The Secretary, in con-

sultation with the Secretary of Energy, shall 
prescribe the procedures and methods for the 
making of certifications under this para-
graph based on the Residential Energy Serv-
ices Network (RESNET) Technical Guide-
lines in effect on the date of the enactment 
of this section. 

‘‘(B) QUALIFIED INDIVIDUALS.—Any certifi-
cation made under this paragraph may only 
be made by an individual who is recognized 
by an organization certified by the Secretary 
for such purposes. 

‘‘(e) SPECIAL RULES.—For purposes of this 
section rules similar to the rules under para-
graphs (4), (5), (6), (7), (8), and (9) of section 
25D(e) and section 25C(e)(2) shall apply. 

‘‘(f) BASIS ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
section with respect to any expenditure with 
respect to any property, the increase in the 
basis of such property which would (but for 
this subsection) result from such expenditure 
shall be reduced by the amount of the credit 
so allowed. 

‘‘(g) TERMINATION.—This section shall not 
apply with respect to any property placed in 
service after December 31, 2011.’’. 

(b) INTERIM GUIDANCE ON CERTIFICATION.— 
(1) IN GENERAL.—Not later than 90 days 

after the date of the enactment of this Act, 
the Secretary of the Treasury, in consulta-
tion with the Secretary of Energy, shall 
issue interim guidance on— 

(A) the procedures and methods for making 
certifications under sections 25E(d)(2)(A) and 
179F(d)(2)(A) of the Internal Revenue Code of 
1986, as added by subsection (a) and section 
203, respectively; 

(B) the recognition of qualified individuals 
under sections 25E(d)(2)(B) and 179F(d)(2)(B) 
of such Code for the purpose of making such 
certifications; and 

(C) how participation in State energy effi-
ciency programs can be used in the proce-
dures and methods described in subparagraph 
(A). 

(2) CONSULTATION WITH STAKEHOLDERS.— 
(A) IN GENERAL.—The Secretary of the 

Treasury, in issuing guidance pursuant to 
paragraph (1), shall consider comments from 
energy efficiency experts and other inter-
ested parties. 

(B) OTHER CONSIDERATIONS.—In the case of 
guidance issued pursuant to paragraph (1)(B), 
the Secretary of the Treasury shall also con-
sider— 

(i) the Residential Energy Services Net-
work Technical Guidelines and other perti-
nent guidelines for evaluating energy sav-
ings; 

(ii) energy modeling software, including 
software accredited through the Residential 
Energy Services Network; and 

(iii) quality assurance procedures of the 
Building Performance Institute, Home Per-
formance through Energy Star, and the Resi-
dential Energy Services Network. 

(c) ALTERNATIVE CERTIFICATION METHODS.— 
(1) IN GENERAL.—The Secretary of the 

Treasury shall establish a procedure for indi-
viduals and businesses to petition for the ap-
proval of alternative methods of certifi-
cation under sections 25E(d)(2)(A) and 
179F(d)(2)(A) of the Internal Revenue Code of 
1986, as added by subsection (a) and section 
203, respectively. 

(2) DETERMINATION.—The Secretary of the 
Treasury shall make a determination on the 
approval or disapproval of such alternative 
methods of certification not later than 90 
days after receiving a petition under para-
graph (1). 

(d) CONFORMING AMENDMENTS.— 
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(1) Section 26(a)(1) is amended by striking 

‘‘and 25B’’ and inserting ‘‘25B, and 25E’’. 
(2) Section 1016(a) is amended by striking 

‘‘and’’ at the end of paragraph (36), by strik-
ing the period at the end of paragraph (37) 
and inserting ‘‘, and’’, and by adding at the 
end the following new paragraph: 

‘‘(38) to the extent provided in section 
25E(f).’’. 

(3) The table of sections for subpart A of 
part IV of subchapter A chapter 1 is amended 
by inserting after the item relating to sec-
tion 25D the following new item: 
‘‘Sec. 25E. Performance based energy im-

provements.’’. 
(e) EFFECTIVE DATES.—The amendments 

made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after the date of the enactment of this Act. 
SEC. 102. EXTENSION AND MODIFICATION OF 

CREDIT FOR NONBUSINESS ENERGY 
PROPERTY. 

(a) EXTENSION.—Subsection (g) of section 
25C (relating to termination) is amended by 
striking ‘‘December 31, 2007’’ and inserting 
‘‘December 31, 2011’’. 

(b) LABOR COSTS FOR QUALIFIED ENERGY 
EFFICIENCY IMPROVEMENTS.—Section 
25C(c)(1) is amended by adding at the end the 
following new flush sentence: 
‘‘The amount taken into account under sub-
section (a)(1) with respect to qualified en-
ergy efficiency improvements shall include 
expenditures for labor costs properly allo-
cable to the onsite preparation, assembly, or 
original installation of any component de-
scribed in this paragraph.’’. 

(c) MODIFICATIONS FOR RESIDENTIAL EN-
ERGY EFFICIENCY PROPERTY EXPENDITURES.— 

(1) INCREASED LIMITATION FOR OIL FURNACES 
AND NATURAL GAS, PROPANE, AND OIL HOT 
WATER BOILERS.— 

(A) IN GENERAL.—Subparagraphs (B) and 
(C) of section 25C(b)(3) are amended to read 
as follows: 

‘‘(B) $150 for any qualified natural gas fur-
nace or qualified propane furnace, and 

‘‘(C) $300 for— 
‘‘(i) any item of energy-efficient building 

property, and 
‘‘(ii) any qualified oil furnace, qualified 

natural gas hot water boiler, qualified pro-
pane hot water boiler, or qualified oil hot 
water boiler.’’. 

(B) CONFORMING AMENDMENT.—Clause (ii) of 
section 25C(d)(2)(A) is amended to read as 
follows: 

‘‘(ii) any qualified natural gas furnace, 
qualified propane furnace, qualified oil fur-
nace, qualified natural gas hot water boiler, 
qualified propane hot water boiler, or quali-
fied oil hot water boiler, or’’. 

(2) MODIFICATIONS OF STANDARDS FOR EN-
ERGY-EFFICIENT BUILDING PROPERTY.— 

(A) ELECTRIC HEAT PUMPS.—Subparagraph 
(B) of section 25C(d)(3) is amended to read as 
follows: 

‘‘(A) an electric heat pump which achieves 
the highest efficiency tier established by the 
Consortium for Energy Efficiency, as in ef-
fect on January 1, 2008.’’. 

(B) CENTRAL AIR CONDITIONERS.—Section 
25C(d)(3)(D) is amended by striking ‘‘2006’’ 
and inserting ‘‘2008’’. 

(C) WATER HEATERS.—Subparagraph (E) of 
section 25C(d) is amended to read as follows: 

‘‘(E) a natural gas, propane, or oil water 
heater which has either an energy factor of 
at least 0.80 or a thermal efficiency of at 
least 90 percent.’’. 

(D) OIL FURNACES AND HOT WATER BOIL-
ERS.—Paragraph (4) of section 25C(d) is 
amended to read as follows: 

‘‘(4) QUALIFIED NATURAL GAS, PROPANE, AND 
OIL FURNACES AND HOT WATER BOILERS.— 

‘‘(A) QUALIFIED NATURAL GAS FURNACE.— 
The term ‘qualified natural gas furnace’ 

means any natural gas furnace which 
achieves an annual fuel utilization efficiency 
rate of not less than 95. 

‘‘(B) QUALIFIED NATURAL GAS HOT WATER 
BOILER.—The term ‘qualified natural gas hot 
water boiler’ means any natural gas hot 
water boiler which achieves an annual fuel 
utilization efficiency rate of not less than 90. 

‘‘(C) QUALIFIED PROPANE FURNACE.—The 
term ‘qualified propane furnace’ means any 
propane furnace which achieves an annual 
fuel utilization efficiency rate of not less 
than 95. 

‘‘(D) QUALIFIED PROPANE HOT WATER BOIL-
ER.—The term ‘qualified propane hot water 
boiler’ means any propane hot water boiler 
which achieves an annual fuel utilization ef-
ficiency rate of not less than 90. 

‘‘(E) QUALIFIED OIL FURNACES.—The term 
‘qualified oil furnace’ means any oil furnace 
which achieves an annual fuel utilization ef-
ficiency rate of not less than 90. 

‘‘(F) QUALIFIED OIL HOT WATER BOILER.— 
The term ‘qualified oil hot water boiler’ 
means any oil hot water boiler which 
achieves an annual fuel utilization efficiency 
rate of not less than 90.’’. 

(3) ELIMINATION OF LIFETIME LIMITATION.— 
Paragraph (1) of section 25C(b) is amended by 
inserting ‘‘by reason of subsection (a)(1)’’ 
after ‘‘under this section’’. 

(d) MODIFICATION OF QUALIFIED ENERGY EF-
FICIENCY IMPROVEMENTS.— 

(1) IN GENERAL.—Paragraph (1) of section 
25C(c) is amended by inserting ‘‘, or an as-
phalt roof with appropriate cooling gran-
ules,’’ before ‘‘which meet the Energy Star 
program requirements’’. 

(2) BUILDING ENVELOPE COMPONENT.—Sub-
paragraph (D) of section 25C(c)(2) is amend-
ed— 

(A) by inserting ‘‘or asphalt roof’’ after 
‘‘metal roof’’, and 

(B) by inserting ‘‘or cooling granules’’ 
after ‘‘pigmented coatings’’. 

(e) NATURAL GAS FIRED HEAT PUMPS.—Sec-
tion 25C(d)(3), as amended by this section, is 
amended by striking ‘‘and’’ at the end of sub-
paragraph (D), by striking the period at the 
end of subparagraph (E) and inserting ‘‘, 
and’’, and by adding at the end the following 
new subparagraph: 

‘‘(F) a natural gas fired heat pump with a 
heating coefficient of performance (COP) of 
at least 1.1.’’. 

(f) ELIMINATION OF CREDIT FOR QUALIFIED 
ENERGY EFFICIENCY IMPROVEMENTS IN 2010.— 

(1) IN GENERAL.—Subsection (a) of section 
25C is amended to read as follows: 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
an individual, there shall be allowed as a 
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to 
the amount of residential energy property 
expenditures paid or incurred by the tax-
payer during the taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 25C(b), as amended by sub-

section (b), is amended by striking para-
graphs (1) and (2) and by redesignating para-
graph (3) as paragraph (1). 

(B) Section 25C(b)(1), as redesignated by 
subparagraph (A), is amended by striking 
‘‘by reason of subsection (a)(2)’’. 

(C) Section 25C is amended by striking sub-
section (c). 

(g) CLARIFICATION OF ELIGIBILITY OF STAND-
ARDS FOR QUALIFIED ENERGY PROPERTY.— 
Section 25C(d)(2)(C) is amended by striking 
‘‘and’’ at the end of clause (i), by striking 
the period at the end of clause (ii) and insert-
ing ‘‘, and’’, and by adding at the end the fol-
lowing new clause: 

‘‘(iii) shall allow for the testing of products 
regardless of the size or capacity of the prod-
uct.’’. 

(h) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraphs (2) and (3), the amendments made 

by this section shall apply to property placed 
in service after the date of the enactment of 
this Act. 

(2) STANDARDS FOR ELECTRIC HEAT PUMPS 
AND CENTRAL AIR CONDITIONERS.—The amend-
ments made by subparagraphs (A) and (B) 
subsection (c)(2) shall apply to property 
placed in service after December 31, 2007. 

(3) ELIMINATION OF CREDIT FOR QUALIFIED 
ENERGY EFFICIENCY IMPROVEMENTS.—The 
amendments made by subsection (f) shall 
apply to property placed in service after De-
cember 31, 2009. 
SEC. 103. MODIFICATION OF CREDIT FOR SOLAR 

ELECTRIC PROPERTY AND SOLAR 
HOT WATER PROPERTY. 

(a) IN GENERAL.—Subsection (a) of section 
25D (relating to allowance of credit) is 
amended by striking paragraphs (1) and (2) 
and inserting the following: 

‘‘(1) 100 percent of the qualified solar elec-
tric property expenditures made by the tax-
payer during such year, 

‘‘(2) 100 percent of the qualified solar hot 
water property expenditures made by the 
taxpayer during such year, and’’. 

(b) LIMITATIONS.— 
(1) IN GENERAL.—Paragraph (1) of section 

25D(b) is amended by striking subparagraphs 
(A) and (B) and inserting the following: 

‘‘(A) $2 with respect to each peak watt of 
capacity of qualified solar electric property 
for which qualified solar electric property 
expenditures are made, 

‘‘(B) in the case of qualified solar water 
heating property expenditures, an amount 
equal to— 

‘‘(i) in the case of a dwelling unit which 
uses electricity to heat water, $0.35 with re-
spect to each kilowatt per year of savings of 
qualified solar hot water property for which 
qualified solar water heating property ex-
penditures are made, or 

‘‘(ii) in the case of a dwelling unit which 
uses natural gas to heat water, $7 with re-
spect to each annual Therm of natural gas 
savings of qualified solar hot water property 
for which qualified solar water heating prop-
erty expenditures are made, and’’. 

(2) DETERMINATION OF SAVINGS.—Paragraph 
(1) of section 25D(b) is amended by adding at 
the end the following new flush sentence: 
‘‘For purposes of subparagraph (B), savings 
shall be determined under regulations pre-
scribed by the Secretary based on the OG–300 
Standard for the Annual Performance of OG– 
300 Certified Systems of the Solar Rating 
and Certification Corporation.’’. 

(c) DEFINITIONS.— 
(1) IN GENERAL.—Section 25D(d) is amend-

ed— 
(A) by redesignating paragraph (3) as para-

graph (5), and 
(B) by striking paragraphs (1) and (2) and 

inserting the following: 
‘‘(1) QUALIFIED SOLAR ELECTRIC PROPERTY 

EXPENDITURES.—The term ‘qualified solar 
electric property expenditures’ means any 
amount paid or incurred for qualified solar 
electric property. 

‘‘(2) QUALIFIED SOLAR ELECTRIC PROPERTY.— 
The term ‘qualified solar electric property’ 
means solar electric property (as defined in 
section 179G(c)(2)(B)) installed on or in con-
nection with a dwelling unit located in the 
United States and used as a residence by the 
taxpayer. 

‘‘(3) QUALIFIED SOLAR WATER HEATING PROP-
ERTY EXPENDITURES.—The term ‘qualified 
solar water heating property expenditures’ 
means any amount paid or incurred for 
qualified solar hot water property. 

‘‘(4) QUALIFIED SOLAR HOT WATER PROP-
ERTY.—The term ‘qualified solar hot water 
property’ means solar hot water property (as 
defined in section 179G(c)(2)(C)) installed on 
or in connection with a dwelling unit located 
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in the United States and used as a residence 
by the taxpayer.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 25D(e)(2) is amended by strik-

ing ‘‘property described in paragraph (1) and 
(2) of subsection (d)’’ and inserting ‘‘qualified 
solar electric property or qualified solar hot 
water property’’. 

(B) Section 25D(e)(4)(C) is amended by 
striking ‘‘paragraphs (1), (2), and (3)’’ and in-
serting ‘‘paragraphs (1),(3), and (5)’’. 

(d) DOLLAR AMOUNTS IN CASE OF JOINT OC-
CUPANCY.—Clauses (i) and (ii) of section 
25D(e)(4)(A) are amended to read as follows: 

‘‘(i) $2 in the case of each peak watt of ca-
pacity of qualified solar electric property for 
which qualified solar electric property ex-
penditures are made, 

‘‘(ii) in the case of qualified solar water 
heating property expenditures, an amount 
equal to— 

‘‘(I) in the case of a dwelling unit which 
uses electricity to heat water, $0.35 with re-
spect to each kilowatt per year of savings of 
qualified solar hot water property for which 
qualified solar water heating property ex-
penditures are made, or 

‘‘(II) in the case of a dwelling unit which 
uses natural gas to heat water, $7 with re-
spect to each annual Therm of natural gas 
savings of qualified solar hot water property 
for which qualified solar water heating prop-
erty expenditures are made, and’’. 

(e) EXTENSION OF CREDIT.—Subsection (g) 
of section 25D is amended by striking ‘‘2007’’ 
and inserting ‘‘2010’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 

TITLE II—BUSINESS-RELATED ENERGY 
IMPROVEMENTS 

SEC. 201. EXTENSION AND MODIFICATION OF 
NEW ENERGY EFFICIENT HOME 
CREDIT. 

(a) EXTENSION.—Subsection (g) of section 
45L (relating to termination), as amended by 
section 205 of division A of the Tax Relief 
and Health Care Act of 2006, is amended by 
striking ‘‘December 31, 2008’’ and inserting 
‘‘December 31, 2011’’. 

(b) MODIFICATION.— 
(1) IN GENERAL.—Subparagraph (B) of sec-

tion 45L(a)(1) is amended to read as follows: 
‘‘(B)(i) acquired by a person from such eli-

gible contractor and used by any person as a 
residence during the taxable year, or 

‘‘(ii) used by such eligible contractor as a 
residence during the taxable year.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect as 
if included in section 1332 of the Energy Pol-
icy Act of 2005. 
SEC. 202. EXTENSION AND MODIFICATION OF DE-

DUCTION FOR ENERGY EFFICIENT 
COMMERCIAL BUILDINGS. 

(a) EXTENSION.—Subsection (h) of section 
179D (relating to termination) is amended to 
read as follows: 

‘‘(h) TERMINATION.—This section shall not 
apply with respect to property— 

‘‘(1) which is certified under subsection 
(d)(6) after December 31, 2012, or 

‘‘(2) which is placed in service after Decem-
ber 31, 2014. 
A provisional certification shall be treated 
as meeting the requirements of paragraph (1) 
if it is based on the building plans, subject to 
inspection and testing after installation.’’. 

(b) INCREASE IN MAXIMUM AMOUNT OF DE-
DUCTION.— 

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 179D(b)(1) is amended by striking ‘‘$1.80’’ 
and inserting ‘‘$2.25’’. 

(2) PARTIAL ALLOWANCE.—Paragraph (1) of 
section 179D(d) is amended— 

(A) by striking ‘‘$.60’’ and inserting 
‘‘$0.75’’, and 

(B) by striking ‘‘$1.80’’ and inserting 
‘‘$2.25’’. 

(c) MODIFICATIONS TO CERTAIN SPECIAL 
RULES.— 

(1) METHODS OF CALCULATING ENERGY SAV-
INGS.— 

(A) IN GENERAL.—Paragraph (2) of section 
179D(d) is amended— 

(i) by striking ‘‘based on’’ and inserting 
‘‘in accordance with’’, 

(ii) by inserting ‘‘, except as necessary to 
carry out the requirements of this section, 
to accommodate a reference to Standard 
90.1–2001, to extend the applicability of such 
manual to national conditions, or to update 
technical standards based on new informa-
tion’’ before the period at the end, and 

(iii) by adding at the end the following new 
sentence: ‘‘The calculation methods con-
tained in such regulations shall also provide 
for the calculation of appropriate energy 
savings for design methods and technologies 
not otherwise credited in such manual or 
standard, including energy savings associ-
ated with natural ventilation, evaporative 
cooling, automatic lighting controls (such as 
occupancy sensors, photocells, and time-
clocks), daylighting, designs utilizing semi- 
conditioned spaces which maintain adequate 
comfort conditions without air conditioning 
or without heating, improved fan system ef-
ficiency (including reductions in static pres-
sure), advanced unloading mechanisms for 
mechanical cooling (such as multiple or vari-
able speed compressors), on-site generation 
of electricity (including combined heat and 
power systems, fuel cells, and renewable en-
ergy generation such as solar energy), and 
wiring with lower energy losses than wiring 
satisfying Standard 90.1-2001 requirements 
for building power distribution systems.’’. 

(B) REQUIREMENTS FOR COMPUTER SOFTWARE 
USED IN CALCULATING ENERGY AND POWER CON-
SUMPTION COSTS.—Paragraph (3)(B) of section 
179D(d) is amended by striking ‘‘and’’ at the 
end of clause (ii), by striking the period at 
the end of clause (iii) and inserting ‘‘, and’’, 
and by adding at the end the following: 

‘‘(iv) which automatically— 
‘‘(I) generates the features, energy use, and 

energy and power consumption costs of a ref-
erence building which meets Standard 90.1– 
2001, 

‘‘(II) generates the features, energy use, 
and energy and power consumption costs of a 
compliant building or system which reduces 
the annual energy and power costs by 50 per-
cent compared to Standard 90.1–2001, and 

‘‘(III) compares such features, energy use, 
and consumption costs to the features, en-
ergy use, and consumption costs of the build-
ing or system with respect to which the cal-
culation is being made.’’. 

(2) TARGETS FOR PARTIAL ALLOWANCE OF 
CREDIT.—Paragraph (1)(B) of section 179D(d) 
is amended— 

(A) by striking ‘‘The Secretary’’ and in-
serting the following: 

‘‘(i) IN GENERAL.—The Secretary’’, and 
(B) by adding at the end the following: 
‘‘(ii) ADDITIONAL REQUIREMENTS.—For pur-

poses of clause (i)— 
‘‘(I) the Secretary shall determine pre-

scriptive criteria that can be modeled explic-
itly for reference buildings which meet the 
requirements of subsection (c)(1)(D) for dif-
ferent building types and regions, 

‘‘(II) a system may be certified as meeting 
the target under subparagraph (A)(ii) if the 
appropriate reference building either meets 
the requirements of subsection (c)(1)(D) with 
such system rather than the comparable ref-
erence system (using the calculation under 
paragraph (2)) or meets the relevant pre-
scriptive criteria under subclause (I), and 

‘‘(III) the lighting system target shall be 
based on lighting power density, except that 
it shall allow lighting controls credits that 

trade off for lighting power density savings 
based on Section 3.2.2 of the 2005 California 
Nonresidential Alternative Calculation 
Method Approval Manual. 

‘‘(iii) PUBLICATION.—The Secretary shall 
publish in the Federal Register the bases for 
the target levels established in the regula-
tions under clause (i).’’. 

(d) ALTERNATIVE STANDARDS.—Section 
179D(d) is amended by adding at the end the 
following new paragraph: 

‘‘(7) ALTERNATIVE STANDARDS PENDING 
FINAL REGULATIONS.—Until such time as the 
Secretary issues final regulations under 
paragraph (1)(B)— 

‘‘(A) in the case of property which is part 
of a building envelope, the building envelope 
system target under paragraph (1)(A)(ii) 
shall be a 7 percent reduction in total annual 
energy and power costs (determined in the 
same manner as under subsection (c)(1)(D)), 
and 

‘‘(B) in the case of property which is part 
of the heating, cooling, ventilation, and hot 
water systems, the heating, cooling, ventila-
tion, and hot water system shall be treated 
as meeting the target under paragraph 
(1)(A)(ii) if it would meet the requirement in 
subsection (c)(1)(D) if combined with a build-
ing envelope system and lighting system 
which met their respective targets under 
paragraph(1)(A)(ii) (including interim tar-
gets in effect under subsections (f) and sub-
paragraph (A)).’’. 

(e) MODIFICATIONS TO LIGHTING STAND-
ARDS.— 

(1) STANDARDS TO BE ALTERNATE STAND-
ARDS.—Subsection (f) of section 179D is 
amended by— 

(A) striking ‘‘INTERIM’’ in the heading and 
inserting ‘‘ALTERNATIVE’’, and 

(B) inserting ‘‘, or, if the taxpayer elects, 
in lieu of the target set forth in such final 
regulations’’ after ‘‘lighting system’’ at the 
end of the matter preceding paragraph (1). 

(2) QUALIFIED INDIVIDUALS.—Section 
179D(d)(6)(C) is amended by adding at the end 
the following: ‘‘For purposes of certification 
of whether the alternative target for lighting 
systems under subsection (f) is met, individ-
uals qualified to determine compliance shall 
include individuals who are certified as 
Lighting Certified (LC) by the National 
Council on Qualifications for the Lighting 
Professions, Certified Energy Managers 
(CEM) by the Association of Energy Engi-
neers, and LEED Accredited Professionals 
(AP) by the U.S. Green Buildings Council.’’. 

(3) REQUIREMENT FOR BILEVEL SWITCHING.— 
Section 179D(f)(2) is amended by adding at 
the end the following new subparagraph: 

‘‘(3) APPLICATION OF SUBSECTION TO BILEVEL 
SWITCHING.— 

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (2)(C)(i), this subsection shall apply to 
a system which does not include provisions 
for bilevel switching if the reduction in 
lighting power density is at least 37.5 percent 
of the minimum requirements in Table 9.3.1.1 
or Table 9.3.1.2. (not including additional in-
terior lighting allowances) of Standard 90.1– 
2001. 

‘‘(B) REDUCTION IN DEDUCTION.—In the case 
of a system to which this subsection applies 
by reason of subparagraph (A), paragraph (2) 
shall be applied— 

‘‘(i) by substituting ‘50 percent’ for ‘40 per-
cent’ in subparagraph (A) thereof, and 

‘‘(ii) in subparagraph (B)(ii) thereof— 
‘‘(I) by substituting ‘37.5 percentage points’ 

for ‘25 percentage points’, and 
‘‘(II) by substituting ‘12.5’ for ‘15’.’’. 
(f) PUBLIC PROPERTY.—Paragraph (4) of sec-

tion 179(d) is amended by striking ‘‘the Sec-
retary shall promulgate a regulation to 
allow the allocation of the deduction’’ and 
inserting ‘‘the deduction under this section 
shall be allowed’’. 
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(g) EFFECTIVE DATE.—The amendments 

made by this section shall apply to property 
placed in service in taxable years beginning 
after the date of the enactment of this Act. 
SEC. 203. DEDUCTION FOR ENERGY EFFICIENT 

LOW-RISE BUILDINGS. 
(a) IN GENERAL.—Part VI of subchapter B 

of chapter 1, as amended by section 404 of di-
vision A of the Tax Relief and Health Care 
Act of 2006, is amended by inserting after 
section 179E the following new section: 
‘‘SEC. 179F. ENERGY EFFICIENT LOW-RISE BUILD-

INGS DEDUCTION. 
‘‘(a) IN GENERAL.—There shall be allowed 

as a deduction an amount equal to the 
amount of qualified energy efficiency ex-
penditures paid or incurred by the taxpayer 
during the taxable year. 

‘‘(b) LIMITATIONS.— 
‘‘(1) IN GENERAL.—The amount allowed as a 

credit under subsection (a) with respect to 
any dwelling unit shall not exceed the prod-
uct of— 

‘‘(A) the qualified energy savings achieved, 
and 

‘‘(B) $12,000. 
‘‘(2) MINIMUM AMOUNT OF QUALIFIED ENERGY 

SAVINGS.—No credit shall be allowed under 
subsection (a) with respect to any dwelling 
unit in a qualified low-rise building which 
achieves a qualified energy savings of less 
than 20 percent. 

‘‘(c) QUALIFIED ENERGY EFFICIENCY EX-
PENDITURES.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified en-
ergy efficiency expenditures’ means any 
amount paid or incurred which is related to 
producing qualified energy savings in any 
dwelling unit located in a qualified low-rise 
building of the taxpayer which is located in 
the United States. 

‘‘(2) NO DOUBLE BENEFIT FOR CERTAIN EX-
PENDITURES.—The term ‘qualified energy ef-
ficiency expenditures’ shall not include any 
expenditure for any property for which a de-
duction has been allowed to the taxpayer 
under section 179F. 

‘‘(3) QUALIFIED LOW-RISE BUILDING.—The 
term ‘qualified low-rise building’ means a 
building— 

‘‘(A) with respect to which depreciation is 
allowable under section 167, 

‘‘(B) which is used for multifamily housing, 
and 

‘‘(C) which is not within the scope of 
Standard 90.1–2001 (as defined under section 
179D(c)(2)). 

‘‘(d) QUALIFIED ENERGY SAVINGS.—For pur-
poses of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified en-
ergy savings’ means, with respect to any 
dwelling unit in a qualified low-rise building, 
the amount (measured as a percentage) by 
which— 

‘‘(A) the annual energy use with respect to 
such dwelling unit after qualified energy ef-
ficiency expenditures are made, as certified 
under paragraph (2), is less than 

‘‘(B) the annual energy use with respect to 
such dwelling unit before the qualified en-
ergy efficiency expenditures were made, as 
certified under paragraph (2). 
In determining annual energy use under sub-
paragraph (B), any energy efficiency im-
provements which are not attributable to 
qualified energy efficiency expenditures 
shall be disregarded. 

‘‘(2) CERTIFICATION.— 
‘‘(A) IN GENERAL.—The Secretary, in con-

sultation with the Secretary of Energy, shall 
prescribe the procedures and method for the 
making of certifications under this para-
graph based on the Residential Energy Serv-
ices Network (RESNET) Technical Guide-
lines in effect on the date of the enactment 
of this Act. 

‘‘(B) QUALIFIED INDIVIDUALS.—Any certifi-
cation made under this paragraph may only 

be made by an individual who is recognized 
by an organization certified by the Secretary 
for such purposes. 

‘‘(e) SPECIAL RULES.—For purposes of this 
section, rules similar to the rules under 
paragraphs (8) and (9) of section 25D(e) shall 
apply. 

‘‘(f) BASIS ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
section with respect to any expenditure with 
respect to any property, the increase in the 
basis of such property which would (but for 
this subsection) result from such expenditure 
shall be reduced by the amount of the credit 
so allowed. 

‘‘(g) TERMINATION.—This section shall not 
apply with respect to any property placed in 
service after December 31, 2011.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 263(a)(1), as amended by section 

404 of division A of the Tax Relief and Health 
Care Act of 2006, the is amended by striking 
‘‘or’’ at the end of subparagraph (K), by 
striking the period at the end of subpara-
graph (L) and inserting ‘‘, or’’, and by insert-
ing after subparagraph (L) the following new 
subparagraph: 

‘‘(M) expenditures for which a deduction is 
allowed under section 179F.’’. 

(2) Section 312(k)(3)(B) is amended by 
striking ‘‘179, 179A, 179B, 179C, 179D, or 179E’’ 
each place it appears in the heading and text 
and inserting ‘‘179, 179A, 179B, 179C, 179D, 
179E, or 179F’’. 

(3) Section 1016(a), as amended by section 
101, is amended by striking ‘‘and’’ at the end 
of paragraph (37), by striking the period at 
the end of paragraph (38) and inserting ‘‘, 
and’’, and by adding at the end the following 
new paragraph: 

‘‘(39) to the extent provided in section 
179F(f).’’. 

(4) Section 1245(a) is amended by inserting 
‘‘179F,’’ after ‘‘179E,’’ both places it appears 
in paragraphs (2)(C) and (3)(C). 

(5) The table of sections for part VI of sub-
chapter B is amended by inserting after the 
item relating to section 179E the following 
new item: 
‘‘Sec. 179F. Energy efficient low-rise build-

ings deduction.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after the date of the enactment of this Act. 
SEC. 204. ENERGY EFFICIENT PROPERTY DEDUC-

TION. 
(a) IN GENERAL.—Part VI of subchapter B 

of chapter 1, as amended by section 203, is 
amended by inserting after section 179F the 
following new section: 
‘‘SEC. 179G. ENERGY EFFICIENT PROPERTY. 

‘‘(a) ALLOWANCE OF DEDUCTION.—There 
shall be allowed as a deduction an amount 
equal to the energy efficient property ex-
penditures paid or incurred by the taxpayer 
during the taxable year. 

‘‘(b) LIMITATION.—The amount of the de-
duction allowed under subsection (a) for any 
taxable years shall not exceed— 

‘‘(1) $150 for any advanced main air circu-
lating fan, 

‘‘(2) $450 for any qualified natural gas fur-
nace or qualified propane furnace, 

‘‘(3) $900 for— 
‘‘(A) any item of energy-efficient building 

property, and 
‘‘(B) any qualified oil furnace, qualified 

natural gas hot water boiler, qualified pro-
pane hot water boiler, or qualified oil hot 
water boiler, 

‘‘(4) $9 with respect to each peak watt of 
capacity of solar electric property, 

‘‘(5) in the case of solar hot water property, 
an amount equal to— 

‘‘(A) in the case of a dwelling unit which 
uses electricity to heat water, $1 with re-

spect to each kilowatt per year of savings of 
such solar hot water property, or 

‘‘(B) in the case of a dwelling unit which 
uses natural gas to heat water, $21 with re-
spect to each annual Therm of natural gas 
savings of such solar hot water property. 
For purposes of paragraph (5), savings shall 
be determined under regulations prescribed 
by the Secretary based on the OG–300 Stand-
ard for the Annual Performance of OG–300 
Certified Systems of the Solar Rating and 
Certification Corporation. 

‘‘(c) ENERGY EFFICIENT PROPERTY EXPENDI-
TURES.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘energy effi-
cient property expenditures’ means expendi-
tures paid by the taxpayer for qualified en-
ergy property which is— 

‘‘(A) of a character subject to the allow-
ance for depreciation, and 

‘‘(B) originally placed in service by the 
taxpayer. 

‘‘(2) QUALIFIED ENERGY PROPERTY.— 
‘‘(A) IN GENERAL.—The term ‘qualified en-

ergy property’ has the meaning given such 
term by section 25C(d)(2), except that such 
term shall include solar electric property 
and solar hot water property. 

‘‘(B) SOLAR ELECTRIC PROPERTY.—The term 
‘solar electric property’ means property 
which uses solar energy to generate elec-
tricity. 

‘‘(C) SOLAR HOT WATER PROPERTY.—The 
term ‘solar hot water property’ means prop-
erty used to heat water if at least half of the 
energy used by such property for such pur-
pose is derived from the sun. 

‘‘(d) BASIS ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
section with respect to any expenditure with 
respect to any property, the increase in the 
basis of such property which would (but for 
this subsection) result from such expenditure 
shall be reduced by the amount of the credit 
so allowed. 

‘‘(e) TERMINATION.—This section shall not 
apply with respect to any property placed in 
service after December 31, 2010.’’. 

(b) NO DOUBLE BENEFIT.—Section 179D(c) is 
amended by adding at the end the following 
new paragraph: 

‘‘(3) CERTAIN PROPERTY EXCLUDED.—The 
term ‘energy efficient commercial building 
property’ does not include any property with 
respect to which a credit has been allowed to 
the taxpayer under section 179G.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 263(a)(1), as amended by section 

203, is amended by striking ‘‘or’’ at the end 
of subparagraph (K), by striking the period 
at the end of subparagraph (L) and inserting 
‘‘, or’’, and by inserting after subparagraph 
(L) the following new subparagraph: 

‘‘(M) expenditures for which a deduction is 
allowed under section 179G.’’. 

(2) Section 312(k)(3)(B), as amended by sec-
tion 203, is amended by striking ‘‘179, 179A, 
179B, 179C, 179D, 179E, or 179F’’ each place it 
appears in the heading and text and insert-
ing ‘‘179, 179A, 179B, 179C, 179D, 179E, 179F, or 
179G’’. 

(3) Section 1016(a), as amended by section 
203, is amended by striking ‘‘and’’ at the end 
of paragraph (38), by striking the period at 
the end of paragraph (39) and inserting ‘‘, 
and’’, and by adding at the end the following 
new paragraph: 

‘‘(40) to the extent provided in section 
179G(e).’’. 

(4) Section 1245(a), as amended by section 
203 is amended by inserting ‘‘179G,’’ after 
‘‘179F,’’ both places it appears in paragraphs 
(2)(C) and (3)(C). 

(5) The table of sections for part VI of sub-
chapter B is amended by inserting after the 
item relating to section 179F the following 
new item: 
‘‘Sec. 179G. Energy efficient property.’’. 
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(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to property 
placed in service in taxable years beginning 
after the date of the enactment of this Act. 
SEC. 205. EXTENSION OF INVESTMENT TAX CRED-

IT WITH RESPECT TO SOLAR EN-
ERGY PROPERTY AND QUALIFIED 
FUEL CELL PROPERTY. 

(a) SOLAR ENERGY PROPERTY.—Paragraphs 
(2)(A)(i)(II) and (3)(A)(ii) of section 48(a), as 
amended by section 207 of division A of the 
Tax Relief and Health Care Act of 2006, are 
each amended by striking ‘‘2009’’ and insert-
ing ‘‘2012’’. 

(b) ELIGIBLE FUEL CELL PROPERTY.—Para-
graph (1)(E) of section 48(c), as so amended, 
is amended by striking ‘‘2008’’ and inserting 
‘‘2011’’. 

TITLE III—INCENTIVES FOR ENERGY 
SAVINGS CERTIFICATIONS 

SEC. 301. CREDIT FOR ENERGY SAVINGS CERTIFI-
CATIONS. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1, as amended by 
section 405 of division A of the Tax Relief 
and Health Care Act of 2006, is amended by 
adding at the end the following new section: 
‘‘SEC. 45O. ENERGY SAVINGS CERTIFICATION 

CREDIT. 
‘‘(a) IN GENERAL.—For purposes of section 

38, the energy savings certification credit de-
termined under this section for any taxable 
year is an amount equal to the sum of— 

‘‘(1) the qualified training and certification 
costs paid or incurred by the taxpayer which 
may be taken into account for such taxable 
year, plus 

‘‘(2) the qualified certification equipment 
expenditures paid or incurred by the tax-
payer which may be taken into account for 
such taxable year. 

‘‘(b) QUALIFIED TRAINING AND CERTIFI-
CATION COSTS.— 

‘‘(1) IN GENERAL.—The term ‘qualified 
training and certification costs’ means costs 
paid or incurred for training which is re-
quired for the taxpayer or employees of the 
taxpayer to be certified by the Secretary 
under section 25D(d)(2)(B) or 179F(d)(2)(B) for 
the purpose of certifying energy savings. 

‘‘(2) LIMITATION.—The qualified training 
and certification costs taken into account 
under subsection (a)(1) for the taxable year 
with respect to any individual shall not ex-
ceed $500 reduced by the amount of the credit 
allowed under subsection (a)(1) to the tax-
payer (or any predecessor) with respect to 
such individual for all prior taxable years. 

‘‘(3) YEAR COSTS TAKEN INTO ACCOUNT.— 
Qualified training and certifications costs 
with respect to any individual shall not be 
taken into account under subsection (a)(1) 
before the taxable year in which the indi-
vidual with respect to whom such costs are 
paid or incurred has performed 25 certifi-
cations under sections 25E(d)(2)(A) and 
179F(d)(2)(A). 

‘‘(c) QUALIFIED CERTIFICATION EQUIPMENT 
EXPENDITURES.— 

‘‘(1) IN GENERAL.—The term ‘qualified 
training equipment expenditures’ means 
costs paid or incurred for— 

‘‘(A) blower doors, 
‘‘(B) duct leakage testing equipment, 
‘‘(C) flue gas combustion equipment, and 
‘‘(D) digital manometers. 
‘‘(2) LIMITATION.— 
‘‘(A) IN GENERAL.—The qualified certifi-

cation equipment expenditures taken into 
account under subsection (a)(2) with respect 
to any taxpayer for any taxable year shall 
not exceed $1,000. 

‘‘(B) LIMITATION ON INDIVIDUAL ITEMS.—The 
qualified certification equipment expendi-
tures taken into account under subsection 
(a)(2) shall not exceed— 

‘‘(i) $500 with respect to any blower door or 
duct leakage testing equipment, and 

‘‘(ii) $100 with respect to any flue gas com-
bustion equipment or digital manometer. 

‘‘(3) YEAR EXPENDITURES TAKEN INTO AC-
COUNT.—The qualified certification equip-
ment expenditures of any taxpayer shall not 
be taken into account under subsection (a)(2) 
before the taxable year in which the tax-
payer has performed 25 certifications under 
sections 25E(d)(2)(A) and 179F(d)(2)(A). 

‘‘(d) SPECIAL RULES.— 
‘‘(1) AGGREGATION RULES.—For purposes of 

this section, all persons treated as a single 
employer under subsections (a) and (b) of 
section 52 shall be treated as 1 person. 

‘‘(2) BASIS REDUCTION.—The basis of any 
property shall be reduced by the portion of 
the cost of such property taken into account 
under subsection (a). 

‘‘(3) DENIAL OF DOUBLE BENEFIT.— 
‘‘(A) IN GENERAL.—No deduction shall be 

allowed for that portion of the expenses oth-
erwise allowable as a deduction for the tax-
able year which is equal to the amount 
taken into account under subsection (a) for 
such taxable year. 

‘‘(B) AMOUNT PREVIOUSLY DEDUCTED.—No 
credit shall be allowed under subsection (a) 
with respect to any amount for which a de-
duction has been allowed in any preceding 
taxable year.’’. 

(b) CREDIT TREATED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) is amended 
by striking ‘‘plus’’ at the end of paragraph 
(30), by striking the period at the end of 
paragraph (31) and inserting ‘‘plus’’, and by 
adding at the end the following new para-
graph: 

‘‘(32) the energy savings certification cred-
it determined under section 45O(a).’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 1016(a), as amended by this Act, 

is amended by striking ‘‘and’’ at the end of 
paragraph (39), by striking the period at the 
end of paragraph (40) and inserting ‘‘and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(41) to the extent provided in section 
45O(d)(2).’’. 

(2) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 45N the following new item: 
‘‘Sec. 45O. Energy savings certification cred-

it.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to amounts 
paid or incurred after the date of the enact-
ment of this Act. 

SA 5128. Mr. ALLARD submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
SEC. ll. DOMESTIC PRODUCTION. 

(a) REPEAL.—Section 433 of the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2008 
(Public Law 110–161; 121 Stat. 2152) is re-
pealed. 

(b) COMMENCEMENT OF COMMERCIAL LEAS-
ING.—Section 369(e) of the Energy Policy Act 
of 2005 (42 U.S.C. 15927(e)) is amended in the 
second sentence by inserting ‘‘, not earlier 
than December 31, 2011,’’ before ‘‘conduct’’. 
SEC. ll. ENERGY SAVINGS REPORT. 

Not later than 120 days after the date of 
enactment of this Act and annually there-
after, the Secretary of Energy shall— 

(1) conduct an analysis of all policies of the 
Federal Government (including mandates, 
subsidies, tariffs, the use of hydrogen and 

tax policy) that encourage, or have the po-
tential to encourage, the reduction of fossil 
fuel energy consumption in the United 
States; and 

(2) submit to the Committee on Energy and 
Natural Resources of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives a report that con-
tains recommendations for the adjustment of 
the policies described in paragraph (1) to re-
duce— 

(A) the dependence of the United States on 
fossil fuel; 

(B) the quantity of air pollutants in the en-
vironment; 

(C) greenhouse gas emissions; and 
(D) the cost of energy. 

SA 5129. Mr. ALEXANDER submitted 
an amendment intended to be proposed 
by him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 43, after line 17, insert the fol-
lowing: 

TITLE II—INCENTIVES FOR PLUG-IN 
ELECTRIC DRIVE VEHICLES 

SEC. 21. CREDIT FOR NEW QUALIFIED PLUG-IN 
ELECTRIC DRIVE MOTOR VEHICLES. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to other cred-
its) is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 30D. PLUG-IN ELECTRIC DRIVE MOTOR VE-

HICLE CREDIT. 
‘‘(a) ALLOWANCE OF CREDIT.— 
‘‘(1) IN GENERAL.—There shall be allowed as 

a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to the applicable amount with respect 
to each new qualified plug-in electric drive 
motor vehicle placed in service by the tax-
payer during the taxable year. 

‘‘(2) APPLICABLE AMOUNT.—For purposes of 
paragraph (1), the applicable amount is the 
sum of— 

‘‘(A) $2,000, plus 
‘‘(B) $400 for each kilowatt hour of traction 

battery capacity in excess of 2.5 kilowatt 
hours. 

‘‘(b) LIMITATIONS.— 
‘‘(1) LIMITATION BASED ON WEIGHT.—The 

amount of the credit allowed under sub-
section (a) by reason of subsection (a)(2)(A) 
shall not exceed— 

‘‘(A) $7,500, in the case of any new qualified 
plug-in electric drive motor vehicle with a 
gross vehicle weight rating of not more than 
10,000 pounds, 

‘‘(B) $10,000, in the case of any new quali-
fied plug-in electric drive motor vehicle with 
a gross vehicle weight rating of more than 
10,000 pounds but not more than 14,000 
pounds, 

‘‘(C) $15,000, in the case of any new quali-
fied plug-in electric drive motor vehicle with 
a gross vehicle weight rating of more than 
14,000 pounds but not more than 26,000 
pounds, and 

‘‘(D) $20,000, in the case of any new quali-
fied plug-in electric drive motor vehicle with 
a gross vehicle weight rating of more than 
26,000 pounds. 

‘‘(2) LIMITATION BASED ON AMOUNT OF TAX.— 
The credit allowed under subsection (a) for 
any taxable year shall not exceed the excess 
of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
subpart A and section 27 for the taxable year. 
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‘‘(3) LIMITATION ON NUMBER OF PASSENGER 

VEHICLES AND LIGHT TRUCKS ELIGIBLE FOR 
CREDIT.—No credit shall be allowed under 
subsection (a) for any new qualified plug-in 
electric drive motor vehicle which is a pas-
senger vehicle or light truck in any calendar 
year following the calendar year which in-
cludes the first date on which the total num-
ber of such new qualified plug-in electric 
drive motor vehicles sold for use in the 
United States after December 31, 2007, is at 
least 250,000. 

‘‘(c) NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLE.—For purposes of this 
section, the term ‘new qualified plug-in elec-
tric drive motor vehicle’ means a motor ve-
hicle— 

‘‘(1) which draws propulsion using one or 
more traction batteries with an aggregate 
capacity of not less than 2.5 kilowatt hours, 

‘‘(2) which uses an offboard source of elec-
tricity to recharge one or more such bat-
teries, 

‘‘(3) which, where required for the applica-
ble make and model, has received a certifi-
cate of conformity under the Clean Air Act, 
or which meets all Federal safety and emis-
sions requirements for on-road use, 

‘‘(4) the original use of which commences 
with the taxpayer, 

‘‘(5) which is acquired for use or lease by 
the taxpayer and not for resale, and 

‘‘(6) which is made by a manufacturer. 
‘‘(d) OTHER DEFINITIONS AND SPECIAL 

RULES.—For purposes of this section— 
‘‘(1) MOTOR VEHICLE.—The term ‘motor ve-

hicle’ means any vehicle which is manufac-
tured primarily for use on public streets, 
roads, and highways (not including a vehicle 
operated exclusively on a rail or rails). 

‘‘(2) OTHER TERMS.—The terms ‘passenger 
automobile’, ‘light truck’, and ‘manufac-
turer’ have the meanings given such terms in 
regulations prescribed by the Administrator 
of the Environmental Protection Agency for 
purposes of the administration of title II of 
the Clean Air Act (42 U.S.C. 7521 et seq.). 

‘‘(3) TRACTION BATTERY CAPACITY.—Trac-
tion battery capacity shall be measured in 
kilowatt hours from a 100 percent state of 
charge to a zero percent state of charge. 

‘‘(4) REDUCTION IN BASIS.—For purposes of 
this subtitle, the basis of any property for 
which a credit is allowable under subsection 
(a) shall be reduced by the amount of such 
credit so allowed. 

‘‘(5) NO DOUBLE BENEFIT.—The amount of 
any deduction or other credit allowable 
under this chapter for a new qualified plug- 
in electric drive motor vehicle shall be re-
duced by the amount of credit allowed under 
subsection (a) for such vehicle for the tax-
able year. 

‘‘(6) PROPERTY USED BY TAX-EXEMPT ENTI-
TY.—In the case of a vehicle the use of which 
is described in paragraph (3) or (4) of section 
50(b) and which is not subject to a lease, the 
person who sold such vehicle to the person or 
entity using such vehicle shall be treated as 
the taxpayer that placed such vehicle in 
service, but only if such person clearly dis-
closes to such person or entity in a docu-
ment the amount of any credit allowable 
under subsection (a) with respect to such ve-
hicle (determined without regard to sub-
section (b)(2)). 

‘‘(7) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowable under subsection (a) with re-
spect to any property referred to in section 
50(b)(1) or with respect to the portion of the 
cost of any property taken into account 
under section 179. 

‘‘(8) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben-
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit (in-

cluding recapture in the case of a lease pe-
riod of less than the economic life of a vehi-
cle). 

‘‘(9) ELECTION TO NOT TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects not to 
have this section apply to such vehicle. 

‘‘(10) INTERACTION WITH AIR QUALITY AND 
MOTOR VEHICLE SAFETY STANDARDS.—Unless 
otherwise provided in this section, a motor 
vehicle shall not be considered eligible for a 
credit under this section unless such vehicle 
is in compliance with— 

‘‘(A) the applicable provisions of the Clean 
Air Act for the applicable make and model 
year of the vehicle (or applicable air quality 
provisions of State law in the case of a State 
which has adopted such provision under a 
waiver under section 209(b) of the Clean Air 
Act), and 

‘‘(B) the motor vehicle safety provisions of 
sections 30101 through 30169 of title 49, 
United States Code. 

‘‘(e) REGULATIONS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the Secretary shall promul-
gate such regulations as necessary to carry 
out the provisions of this section. 

‘‘(2) COORDINATION IN PRESCRIPTION OF CER-
TAIN REGULATIONS.—The Secretary of the 
Treasury, in coordination with the Secretary 
of Transportation and the Administrator of 
the Environmental Protection Agency, shall 
prescribe such regulations as necessary to 
determine whether a motor vehicle meets 
the requirements to be eligible for a credit 
under this section.’’. 

(b) COORDINATION WITH OTHER MOTOR VEHI-
CLE CREDITS.— 

(1) ELECTRIC DRIVE MOTOR VEHICLES.—Para-
graph (1) of section 30(c) of the Internal Rev-
enue Code of 1986 is amended by adding at 
the end the following new flush sentence: 

‘‘Such term shall not include any motor ve-
hicle which is a new qualified plug-in elec-
tric drive motor vehicle (as defined by sec-
tion 30D(c)).’’ 

(2) NEW QUALIFIED FUEL CELL MOTOR VEHI-
CLES.—Paragraph (3) of section 30B(b) of such 
Code is amended by adding at the end the 
following new flush sentence: 
‘‘Such term shall not include any motor ve-
hicle which is a new qualified plug-in elec-
tric drive motor vehicle (as defined by sec-
tion 30D(c)).’’ 

(3) NEW QUALIFIED HYBRID MOTOR VEHI-
CLES.—Paragraph (3) of section 30B(d) of such 
Code is amended by adding at the end the 
following new flush sentence: 

‘‘Such term shall not include any motor ve-
hicle which is a new qualified plug-in elec-
tric drive motor vehicle (as defined by sec-
tion 30D(c)).’’ 

(c) CONFORMING AMENDMENTS.— 
(1) Section 1016(a) of the Internal Revenue 

Code of 1986 is amended by striking ‘‘and’’ at 
the end of paragraph (36), by striking the pe-
riod at the end of paragraph (37) and insert-
ing ‘‘, and’’, and by adding at the end the fol-
lowing new paragraph: 

‘‘(38) to the extent provided in section 
30D(d)(5).’’ 

(2) Section 6501(m) of such Code is amended 
by inserting ‘‘30D(d)(10)’’ after ‘‘30C(e)(5)’’. 

(3) The table of sections for subpart B of 
part IV of such Code is amended by adding at 
the end the following new item: 
‘‘Sec. 30D. Plug-in electric drive motor vehi-

cle credit.’’ 
(d) CONVERSION KITS.— 
(1) IN GENERAL.—Section 30B of the Inter-

nal Revenue Code of 1986 (relating to alter-
native motor vehicle credit) is amended by 
redesignating subsections (i) and (j) as sub-
sections (j) and (k), respectively, and by in-
serting after subsection (h) the following 
new subsection: 

‘‘(i) PLUG-IN CONVERSION CREDIT.— 
‘‘(1) IN GENERAL.—For purposes of sub-

section (a), the plug-in conversion credit de-
termined under this subsection with respect 
to any motor vehicle which is converted to a 
qualified plug-in electric drive motor vehicle 
is the lesser of— 

‘‘(A) an amount equal to— 
‘‘(i) $2,000, plus 
‘‘(ii) $400 for each kilowatt hour of capac-

ity of the plug-in traction battery module in-
stalled in such vehicle in excess of 2.5 kilo-
watt hours, or 

‘‘(B) 50 percent of the cost of the plug-in 
traction battery module installed in such ve-
hicle as part of such conversion. 

‘‘(2) LIMITATIONS.—The amount of the cred-
it allowed under this subsection shall not ex-
ceed $4,000 with respect to the conversion of 
any motor vehicle. 

‘‘(3) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

‘‘(A) QUALIFIED PLUG-IN ELECTRIC DRIVE 
MOTOR VEHICLE.—The term ‘qualified plug-in 
electric drive motor vehicle’ means any new 
qualified plug-in electric drive motor vehicle 
(as defined in section 30D(c), determined 
without regard to paragraphs (4) and (6) 
thereof). 

‘‘(B) PLUG-IN TRACTION BATTERY MODULE.— 
The term ‘plug-in traction battery module’ 
means an electro-chemical energy storage 
device which— 

‘‘(i) has a traction battery capacity of not 
less than 2.5 kilowatt hours, 

‘‘(ii) is equipped with an electrical plug by 
means of which it can be energized and re-
charged when plugged into an external 
source of electric power, 

‘‘(iii) consists of a standardized configura-
tion and is mass produced, 

‘‘(iv) has been tested and approved by the 
National Highway Transportation Safety Ad-
ministration as compliant with applicable 
motor vehicle and motor vehicle equipment 
safety standards when installed by a me-
chanic with standardized training in proto-
cols established by the battery manufacturer 
as part of a nationwide distribution program, 
and 

‘‘(v) is certified by a battery manufacturer 
as meeting the requirements of clauses (i) 
through (iv). 

‘‘(C) CREDIT ALLOWED TO LESSOR OF BAT-
TERY MODULE.—In the case of a plug-in trac-
tion battery module which is leased to the 
taxpayer, the credit allowed under this sub-
section shall be allowed to the lessor of the 
plug-in traction battery module. 

‘‘(D) CREDIT ALLOWED IN ADDITION TO OTHER 
CREDITS.—The credit allowed under this sub-
section shall be allowed with respect to a 
motor vehicle notwithstanding whether a 
credit has been allowed with respect to such 
motor vehicle under this section (other than 
this subsection) in any preceding taxable 
year. 

‘‘(4) TERMINATION.—This subsection shall 
not apply to conversions made after Decem-
ber 31, 2010.’’. 

(2) CREDIT TREATED AS PART OF ALTER-
NATIVE MOTOR VEHICLE CREDIT.—Section 
30B(a) of such Code is amended by striking 
‘‘and’’ at the end of paragraph (3), by strik-
ing the period at the end of paragraph (4) and 
inserting ‘‘, and’’, and by adding at the end 
the following new paragraph: 

‘‘(5) the plug-in conversion credit deter-
mined under subsection (i).’’. 

(3) NO RECAPTURE FOR VEHICLES CONVERTED 
TO QUALIFIED PLUG-IN ELECTRIC DRIVE MOTOR 
VEHICLES.—Paragraph (8) of section 30B(h) of 
such Code is amended by adding at the end 
the following: ‘‘, except that no benefit shall 
be recaptured if such property ceases to eli-
gible for such credit by reason of conversion 
to a qualified plug-in electric drive motor ve-
hicle.’’ 
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(e) EFFECTIVE DATE.—The amendments 

made by this section shall apply to property 
placed in service after December 31, 2007, in 
taxable years beginning after such date. 
SEC. 22. CLASSIFICATION OF SMART METERS AS 

5-YEAR PROPERTY. 
(a) IN GENERAL.—Subparagraph (B) of sec-

tion 168(e)(3) of the Internal Revenue Code of 
1986 (relating to 5-year property) is amend-
ed— 

(1) by striking ‘‘and’’ at the end of clause 
(v), 

(2) by redesignating clause (vi) as clause 
(vii), and 

(3) by inserting after clause (v) the fol-
lowing new clause: 

‘‘(vi) any advanced electricity time-based 
meter that— 

‘‘(I) measures and records electricity usage 
data on a time differentiated basis, 

‘‘(II) has 2-way communications capability, 
‘‘(III) provides data that enables the elec-

tricity supplier to provide usage information 
to customers electronically, and 

‘‘(IV) is placed in service before January 1, 
2014, and’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(3) of section 168(e) of such Code (relating to 
classification of certain property) is amend-
ed by striking ‘‘clause (vi)(I)’’ in the last sen-
tence and inserting ‘‘clause (vii)(I)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 
SEC. 23. ALTERNATIVE FUEL VEHICLE REFUEL-

ING PROPERTY CREDIT. 
(a) INCREASE IN CREDIT AMOUNT.—Section 

30C of the Internal Revenue Code of 1986 is 
amended— 

(1) by striking ‘‘30 percent’’ in subsection 
(a) and inserting ‘‘50 percent’’, and 

(2) by striking ‘‘$30,000’’ in subsection (b)(1) 
and inserting ‘‘$50,000’’. 

(b) EXPANSION OF ELECTRIC PROPERTY.— 
Subsection (c) of section 30C of the Internal 
Revenue Code of 1986 (relating to qualified 
alternative fuel vehicle refueling property) is 
amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (1), 

(2) by redesignating paragraph (2) as para-
graph (3), 

(3) by striking ‘‘Any mixture—’’ and all 
that follows in paragraph (3)(B), as so redes-
ignated, and inserting ‘‘Any mixture of bio-
diesel (as defined in section 40A(d)(1)) and 
diesel fuel (as defined in section 4083(a)(3)), 
determined without regard to any use of ker-
osene and containing at least 20 percent bio-
diesel.’’, and 

(4) by inserting after paragraph (1) the fol-
lowing new paragraph: 

‘‘(2) paragraph (3)(B) of section 179A(d) ap-
plied to all electric property used to support 
the charging of electric vehicles, neighbor-
hood electric vehicles, or plug-in hybrids, 
without regard to the gross vehicle weight 
rating of such vehicles, and’’. 

(c) EXTENSION OF CREDIT.—Section 30C(g) 
of the Internal Revenue Code of 1986 is 
amended— 

(1) by inserting ‘‘electric property and’’ be-
fore ‘‘property relating to hydrogen’’ in 
paragraph (1), and 

(2) by striking ‘‘December 31, 2009’’ in para-
graph (2) and inserting ‘‘December 31, 2010’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act, in taxable years ending 
after such date. 
SEC. 24. INCENTIVES FOR MANUFACTURING FA-

CILITIES PRODUCING PLUG-IN 
ELECTRIC DRIVE MOTOR VEHICLE 
AND COMPONENTS. 

(a) DEDUCTION FOR MANUFACTURING FACILI-
TIES.—Part VI of subchapter B of chapter 1 of 
the Internal Revenue Code of 1986 (relating 

to itemized deductions for individuals and 
corporations) is amended by inserting after 
section 179E the following new section: 
‘‘SEC. 179F. EXPENSING FOR MANUFACTURING 

FACILITIES PRODUCING PLUG-IN 
ELECTRIC DRIVE MOTOR VEHICLE 
AND COMPONENTS. 

‘‘(a) TREATMENT AS EXPENSES.—A taxpayer 
may elect to treat the applicable percentage 
of the cost of any qualified plug-in electric 
drive motor vehicle manufacturing facility 
property as an expense which is not charge-
able to a capital account. Any cost so treat-
ed shall be allowed as a deduction for the 
taxable year in which the qualified manufac-
turing facility property is placed in service. 

‘‘(b) APPLICABLE PERCENTAGE.—For pur-
poses of subsection (a), the applicable per-
centage is— 

‘‘(1) 100 percent, in the case of qualified 
plug-in electric drive motor vehicle manu-
facturing facility property which is placed in 
service before January 1, 2013, and 

‘‘(2) 50 percent, in the case of qualified 
plug-in electric drive motor vehicle manu-
facturing facility property which is placed in 
service after December 31, 2012, and before 
January 1, 2015. 

‘‘(c) ELECTION.— 
‘‘(1) IN GENERAL.—An election under this 

section for any taxable year shall be made on 
the taxpayer’s return of the tax imposed by 
this chapter for the taxable year. Such elec-
tion shall be made in such manner as the 
Secretary may by regulations prescribe. 

‘‘(2) ELECTION IRREVOCABLE.—Any election 
made under this section may not be revoked 
except with the consent of the Secretary. 

‘‘(d) QUALIFIED PLUG-IN ELECTRIC DRIVE 
MOTOR VEHICLE MANUFACTURING FACILITY 
PROPERTY.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified plug- 
in electric drive motor vehicle manufac-
turing facility property’ means any qualified 
property— 

‘‘(A) the original use of which commences 
with the taxpayer, 

‘‘(B) which is placed in service by the tax-
payer after the date of the enactment of this 
section and before January 1, 2015, and 

‘‘(C) no written binding contract for the 
construction of which was in effect on or be-
fore the date of the enactment of this sec-
tion. 

‘‘(2) QUALIFIED PROPERTY.— 
‘‘(A) IN GENERAL.—The term ‘qualified 

property’ means any property which is a fa-
cility or a portion of a facility used for the 
production of— 

‘‘(i) any new qualified plug-in electric drive 
motor vehicle (as defined by section 30D(c)), 
or 

‘‘(ii) any eligible component. 
‘‘(B) ELIGIBLE COMPONENT.—The term ‘eli-

gible component’ means any battery, any 
electric motor or generator, or any power 
control unit which is designed specifically 
for use in a new qualified plug-in electric 
drive motor vehicle (as so defined). 

‘‘(e) SPECIAL RULE FOR DUAL USE PROP-
ERTY.—In the case of any qualified plug-in 
electric drive motor vehicle manufacturing 
facility property which is used to produce 
both qualified property and other property 
which is not qualified property, the amount 
of costs taken into account under subsection 
(a) shall be reduced by an amount equal to— 

‘‘(1) the total amount of such costs (deter-
mined before the application of this sub-
section), multiplied by 

‘‘(2) the percentage of property expected to 
be produced which is not qualified prop-
erty.’’. 

(b) REFUND OF CREDIT FOR PRIOR YEAR MIN-
IMUM TAX LIABILITY.—Section 53 of the Inter-
nal Revenue Code of 1986 (relating to credit 
for prior year minimum tax liability) is 
amended by adding at the end the following 
new subsection: 

‘‘(f) ELECTION TO TREAT AMOUNTS ATTRIB-
UTABLE TO QUALIFIED MANUFACTURING FACIL-
ITY.— 

‘‘(1) IN GENERAL.—In the case of an eligible 
taxpayer, the amount determined under sub-
section (c) for the taxable year (after the ap-
plication of subsection (e)) shall be increased 
by an amount equal to the applicable per-
centage of any qualified plug-in electric 
drive motor vehicle manufacturing facility 
property which is placed in service during 
the taxable year. 

‘‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage is— 

‘‘(A) 35 percent, in the case of qualified 
plug-in electric drive motor vehicle manu-
facturing facility property which is placed in 
service before January 1, 2013, and 

‘‘(B) 17.5 percent, in the case of qualified 
plug-in electric drive motor vehicle manu-
facturing facility property which is placed in 
service after December 31, 2012, and before 
January 1, 2015. 

‘‘(3) ELIGIBLE TAXPAYER.—For purposes of 
this subsection, the term ‘eligible taxpayer’ 
means any taxpayer— 

‘‘(A) who places in service qualified plug-in 
electric drive motor vehicle manufacturing 
facility property during the taxable year, 

‘‘(B) who does not make an election under 
section 179F(c), and 

‘‘(C) who makes an election under this sub-
section. 

‘‘(4) OTHER DEFINITIONS AND SPECIAL 
RULES.— 

‘‘(A) QUALIFIED PLUG-IN ELECTRIC DRIVE 
MOTOR VEHICLE MANUFACTURING FACILITY 
PROPERTY.—The term ‘qualified plug-in elec-
tric drive motor vehicle manufacturing facil-
ity property’ has the meaning given such 
term under section 179F(d). 

‘‘(B) SPECIAL RULE FOR DUAL USE PROP-
ERTY.—In the case of any qualified plug-in 
electric drive motor vehicle manufacturing 
facility property which is used to produce 
both qualified property (as defined in section 
179F(d)) and other property which is not 
qualified property, the amount of costs 
taken into account under paragraph (1)shall 
be reduced by an amount equal to— 

‘‘(i) the total amount of such costs (deter-
mined before the application of this subpara-
graph), multiplied by 

‘‘(ii) the percentage of property expected 
to be produced which is not qualified prop-
erty. 

‘‘(C) ELECTION.— 
‘‘(i) IN GENERAL.—An election under this 

subsection for any taxable year shall be 
made on the taxpayer’s return of the tax im-
posed by this chapter for the taxable year. 
Such election shall be made in such manner 
as the Secretary may by regulations pre-
scribe. 

‘‘(ii) ELECTION IRREVOCABLE.—Any election 
made under this subsection may not be re-
voked except with the consent of the Sec-
retary. 

‘‘(5) CREDIT REFUNDABLE.—For purposes of 
this title (other than this section), the credit 
allowed by reason of this subsection shall be 
treated as if it were allowed under subpart 
C.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 

SA 5130. Mr. ENSIGN (for himself 
and Mr. SUNUNU) submitted an amend-
ment intended to be proposed by him 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
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purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
TITLE II—CLEAN ENERGY TAX STIMULUS 

SEC. 21. SHORT TITLE. 
This title may be cited as the ‘‘Clean En-

ergy Tax Stimulus Act of 2008’’. 
Subtitle A—Extension of Clean Energy 

Production Incentives 
SEC. 22. EXTENSION AND MODIFICATION OF RE-

NEWABLE ENERGY PRODUCTION 
TAX CREDIT. 

(a) EXTENSION OF CREDIT.—Each of the fol-
lowing provisions of section 45(d) (relating to 
qualified facilities) is amended by striking 
‘‘January 1, 2009’’ and inserting ‘‘January 1, 
2010’’: 

(1) Paragraph (1). 
(2) Clauses (i) and (ii) of paragraph (2)(A). 
(3) Clauses (i)(I) and (ii) of paragraph 

(3)(A). 
(4) Paragraph (4). 
(5) Paragraph (5). 
(6) Paragraph (6). 
(7) Paragraph (7). 
(8) Paragraph (8). 
(9) Subparagraphs (A) and (B) of paragraph 

(9). 
(b) PRODUCTION CREDIT FOR ELECTRICITY 

PRODUCED FROM MARINE RENEWABLES.— 
(1) IN GENERAL.—Paragraph (1) of section 

45(c) (relating to resources) is amended by 
striking ‘‘and’’ at the end of subparagraph 
(G), by striking the period at the end of sub-
paragraph (H) and inserting ‘‘, and’’, and by 
adding at the end the following new subpara-
graph: 

‘‘(I) marine and hydrokinetic renewable 
energy.’’. 

(2) MARINE RENEWABLES.—Subsection (c) of 
section 45 is amended by adding at the end 
the following new paragraph: 

‘‘(10) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY.— 

‘‘(A) IN GENERAL.—The term ‘marine and 
hydrokinetic renewable energy’ means en-
ergy derived from— 

‘‘(i) waves, tides, and currents in oceans, 
estuaries, and tidal areas, 

‘‘(ii) free flowing water in rivers, lakes, and 
streams, 

‘‘(iii) free flowing water in an irrigation 
system, canal, or other man-made channel, 
including projects that utilize nonmechan-
ical structures to accelerate the flow of 
water for electric power production purposes, 
or 

‘‘(iv) differentials in ocean temperature 
(ocean thermal energy conversion). 

‘‘(B) EXCEPTIONS.—Such term shall not in-
clude any energy which is derived from any 
source which utilizes a dam, diversionary 
structure (except as provided in subpara-
graph (A)(iii)), or impoundment for electric 
power production purposes.’’. 

(3) DEFINITION OF FACILITY.—Subsection (d) 
of section 45 is amended by adding at the end 
the following new paragraph: 

‘‘(11) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY FACILITIES.—In the case of a facility 
producing electricity from marine and 
hydrokinetic renewable energy, the term 
‘qualified facility’ means any facility owned 
by the taxpayer— 

‘‘(A) which has a nameplate capacity rat-
ing of at least 150 kilowatts, and 

‘‘(B) which is originally placed in service 
on or after the date of the enactment of this 
paragraph and before January 1, 2010.’’. 

(4) CREDIT RATE.—Subparagraph (A) of sec-
tion 45(b)(4) is amended by striking ‘‘or (9)’’ 
and inserting ‘‘(9), or (11)’’. 

(5) COORDINATION WITH SMALL IRRIGATION 
POWER.—Paragraph (5) of section 45(d), as 
amended by subsection (a), is amended by 

striking ‘‘January 1, 2010’’ and inserting ‘‘the 
date of the enactment of paragraph (11)’’. 

(c) SALES OF ELECTRICITY TO REGULATED 
PUBLIC UTILITIES TREATED AS SALES TO UN-
RELATED PERSONS.—Section 45(e)(4) (relating 
to related persons) is amended by adding at 
the end the following new sentence: ‘‘A tax-
payer shall be treated as selling electricity 
to an unrelated person if such electricity is 
sold to a regulated public utility (as defined 
in section 7701(a)(33).’’. 

(d) TRASH FACILITY CLARIFICATION.—Para-
graph (7) of section 45(d) is amended— 

(1) by striking ‘‘facility which burns’’ and 
inserting ‘‘facility (other than a facility de-
scribed in paragraph (6)) which uses’’, and 

(2) by striking ‘‘COMBUSTION’’. 
(e) EFFECTIVE DATES.— 
(1) EXTENSION.—The amendments made by 

subsection (a) shall apply to property origi-
nally placed in service after December 31, 
2008. 

(2) MODIFICATIONS.—The amendments made 
by subsections (b) and (c) shall apply to elec-
tricity produced and sold after the date of 
the enactment of this Act, in taxable years 
ending after such date. 

(3) TRASH FACILITY CLARIFICATION.—The 
amendments made by subsection (d) shall 
apply to electricity produced and sold before, 
on, or after December 31, 2007. 
SEC. 23. EXTENSION AND MODIFICATION OF 

SOLAR ENERGY AND FUEL CELL IN-
VESTMENT TAX CREDIT. 

(a) EXTENSION OF CREDIT.— 
(1) SOLAR ENERGY PROPERTY.—Paragraphs 

(2)(A)(i)(II) and (3)(A)(ii) of section 48(a) (re-
lating to energy credit) are each amended by 
striking ‘‘January 1, 2009’’ and inserting 
‘‘January 1, 2017’’. 

(2) FUEL CELL PROPERTY.—Subparagraph 
(E) of section 48(c)(1) (relating to qualified 
fuel cell property) is amended by striking 
‘‘December 31, 2008’’ and inserting ‘‘Decem-
ber 31, 2016’’. 

(3) QUALIFIED MICROTURBINE PROPERTY.— 
Subparagraph (E) of section 48(c)(2) (relating 
to qualified microturbine property) is 
amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘December 31, 2016’’. 

(b) ALLOWANCE OF ENERGY CREDIT AGAINST 
ALTERNATIVE MINIMUM TAX.—Subparagraph 
(B) of section 38(c)(4) (relating to specified 
credits) is amended by striking ‘‘and’’ at the 
end of clause (iii), by striking the period at 
the end of clause (iv) and inserting ‘‘, and’’, 
and by adding at the end the following new 
clause: 

‘‘(v) the credit determined under section 46 
to the extent that such credit is attributable 
to the energy credit determined under sec-
tion 48.’’. 

(c) REPEAL OF DOLLAR PER KILOWATT LIMI-
TATION FOR FUEL CELL PROPERTY.— 

(1) IN GENERAL.—Section 48(c)(1) (relating 
to qualified fuel cell), as amended by sub-
section (a)(2), is amended by striking sub-
paragraph (B) and by redesignating subpara-
graphs (C), (D), and (E) as subparagraphs (B), 
(C), and (D), respectively. 

(2) CONFORMING AMENDMENT.—Section 
48(a)(1) is amended by striking ‘‘paragraphs 
(1)(B) and (2)(B) of subsection (c)’’ and insert-
ing ‘‘subsection (c)(2)(B)’’. 

(d) PUBLIC ELECTRIC UTILITY PROPERTY 
TAKEN INTO ACCOUNT.— 

(1) IN GENERAL.—Paragraph (3) of section 
48(a) is amended by striking the second sen-
tence thereof. 

(2) CONFORMING AMENDMENTS.— 
(A) Paragraph (1) of section 48(c), as 

amended by this section, is amended by 
striking subparagraph (C) and redesignating 
subparagraph (D) as subparagraph (C). 

(B) Paragraph (2) of section 48(c), as 
amended by subsection (a)(3), is amended by 
striking subparagraph (D) and redesignating 
subparagraph (E) as subparagraph (D). 

(e) EFFECTIVE DATES.— 
(1) EXTENSION.—The amendments made by 

subsection (a) shall take effect on the date of 
the enactment of this Act. 

(2) ALLOWANCE AGAINST ALTERNATIVE MIN-
IMUM TAX.—The amendments made by sub-
section (b) shall apply to credits determined 
under section 46 of the Internal Revenue 
Code of 1986 in taxable years beginning after 
the date of the enactment of this Act and to 
carrybacks of such credits. 

(3) FUEL CELL PROPERTY AND PUBLIC ELEC-
TRIC UTILITY PROPERTY.—The amendments 
made by subsections (c) and (d) shall apply 
to periods after the date of the enactment of 
this Act, in taxable years ending after such 
date, under rules similar to the rules of sec-
tion 48(m) of the Internal Revenue Code of 
1986 (as in effect on the day before the date 
of the enactment of the Revenue Reconcili-
ation Act of 1990). 
SEC. 24. EXTENSION AND MODIFICATION OF RES-

IDENTIAL ENERGY EFFICIENT PROP-
ERTY CREDIT. 

(a) EXTENSION.—Section 25D(g) (relating to 
termination) is amended by striking ‘‘De-
cember 31, 2008’’ and inserting ‘‘December 31, 
2009’’. 

(b) NO DOLLAR LIMITATION FOR CREDIT FOR 
SOLAR ELECTRIC PROPERTY.— 

(1) IN GENERAL.—Section 25D(b)(1) (relating 
to maximum credit) is amended by striking 
subparagraph (A) and by redesignating sub-
paragraphs (B) and (C) as subparagraphs (A) 
and (B), respectively. 

(2) CONFORMING AMENDMENTS.—Section 
25D(e)(4) is amended— 

(A) by striking clause (i) in subparagraph 
(A), 

(B) by redesignating clauses (ii) and (iii) in 
subparagraph (A) as clauses (i) and (ii), re-
spectively, and 

(C) by striking ‘‘, (2),’’ in subparagraph (C). 
(c) CREDIT ALLOWED AGAINST ALTERNATIVE 

MINIMUM TAX.— 
(1) IN GENERAL.—Subsection (c) of section 

25D is amended to read as follows: 
‘‘(c) LIMITATION BASED ON AMOUNT OF TAX; 

CARRYFORWARD OF UNUSED CREDIT.— 
‘‘(1) LIMITATION BASED ON AMOUNT OF TAX.— 

In the case of a taxable year to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for the taxable year 
shall not exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this subpart (other than this section) and 
section 27 for the taxable year. 

‘‘(2) CARRYFORWARD OF UNUSED CREDIT.— 
‘‘(A) RULE FOR YEARS IN WHICH ALL PER-

SONAL CREDITS ALLOWED AGAINST REGULAR 
AND ALTERNATIVE MINIMUM TAX.—In the case 
of a taxable year to which section 26(a)(2) ap-
plies, if the credit allowable under sub-
section (a) exceeds the limitation imposed by 
section 26(a)(2) for such taxable year reduced 
by the sum of the credits allowable under 
this subpart (other than this section), such 
excess shall be carried to the succeeding tax-
able year and added to the credit allowable 
under subsection (a) for such succeeding tax-
able year. 

‘‘(B) RULE FOR OTHER YEARS.—In the case 
of a taxable year to which section 26(a)(2) 
does not apply, if the credit allowable under 
subsection (a) exceeds the limitation im-
posed by paragraph (1) for such taxable year, 
such excess shall be carried to the suc-
ceeding taxable year and added to the credit 
allowable under subsection (a) for such suc-
ceeding taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 23(b)(4)(B) is amended by in-

serting ‘‘and section 25D’’ after ‘‘this sec-
tion’’. 
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(B) Section 24(b)(3)(B) is amended by strik-

ing ‘‘and 25B’’ and inserting ‘‘, 25B, and 25D’’. 
(C) Section 25B(g)(2) is amended by strik-

ing ‘‘section 23’’ and inserting ‘‘sections 23 
and 25D’’. 

(D) Section 26(a)(1) is amended by striking 
‘‘and 25B’’ and inserting ‘‘25B, and 25D’’. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to taxable years be-
ginning after December 31, 2007. 

(2) APPLICATION OF EGTRRA SUNSET.—The 
amendments made by subparagraphs (A) and 
(B) of subsection (c)(2) shall be subject to 
title IX of the Economic Growth and Tax Re-
lief Reconciliation Act of 2001 in the same 
manner as the provisions of such Act to 
which such amendments relate. 
SEC. 25. EXTENSION AND MODIFICATION OF 

CREDIT FOR CLEAN RENEWABLE EN-
ERGY BONDS. 

(a) EXTENSION.—Section 54(m) (relating to 
termination) is amended by striking ‘‘De-
cember 31, 2008’’ and inserting ‘‘December 31, 
2009’’. 

(b) INCREASE IN NATIONAL LIMITATION.— 
Section 54(f) (relating to limitation on 
amount of bonds designated) is amended— 

(1) by inserting ‘‘, and for the period begin-
ning after the date of the enactment of the 
Clean Energy Tax Stimulus Act of 2008 and 
ending before January 1, 2010, $400,000,000’’ 
after ‘‘$1,200,000,000’’ in paragraph (1), 

(2) by striking ‘‘$750,000,000 of the’’ in para-
graph (2) and inserting ‘‘$750,000,000 of the 
$1,200,000,000’’, and 

(3) by striking ‘‘bodies’’ in paragraph (2) 
and inserting ‘‘bodies, and except that the 
Secretary may not allocate more than 1⁄3 of 
the $400,000,000 national clean renewable en-
ergy bond limitation to finance qualified 
projects of qualified borrowers which are 
public power providers nor more than 1⁄3 of 
such limitation to finance qualified projects 
of qualified borrowers which are mutual or 
cooperative electric companies described in 
section 501(c)(12) or section 1381(a)(2)(C)’’. 

(c) PUBLIC POWER PROVIDERS DEFINED.— 
Section 54(j) is amended— 

(1) by adding at the end the following new 
paragraph: 

‘‘(6) PUBLIC POWER PROVIDER.—The term 
‘public power provider’ means a State utility 
with a service obligation, as such terms are 
defined in section 217 of the Federal Power 
Act (as in effect on the date of the enact-
ment of this paragraph).’’, and 

(2) by inserting ‘‘; PUBLIC POWER PRO-
VIDER’’ before the period at the end of the 
heading. 

(d) TECHNICAL AMENDMENT.—The third sen-
tence of section 54(e)(2) is amended by strik-
ing ‘‘subsection (l)(6)’’ and inserting ‘‘sub-
section (l)(5)’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to bonds 
issued after the date of the enactment of this 
Act. 
SEC. 26. EXTENSION OF SPECIAL RULE TO IMPLE-

MENT FERC RESTRUCTURING POL-
ICY. 

(a) QUALIFYING ELECTRIC TRANSMISSION 
TRANSACTION.— 

(1) IN GENERAL.—Section 451(i)(3) (defining 
qualifying electric transmission transaction) 
is amended by striking ‘‘January 1, 2008’’ and 
inserting ‘‘January 1, 2010’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to trans-
actions after December 31, 2007. 

(b) INDEPENDENT TRANSMISSION COMPANY.— 
(1) IN GENERAL.—Section 451(i)(4)(B)(ii) (de-

fining independent transmission company) is 
amended by striking ‘‘December 31, 2007’’ and 
inserting ‘‘the date which is 2 years after the 
date of such transaction’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 

if included in the amendments made by sec-
tion 909 of the American Jobs Creation Act 
of 2004. 

Subtitle B—Extension of Incentives to 
Improve Energy Efficiency 

SEC. 27. EXTENSION AND MODIFICATION OF 
CREDIT FOR ENERGY EFFICIENCY 
IMPROVEMENTS TO EXISTING 
HOMES. 

(a) EXTENSION OF CREDIT.—Section 25C(g) 
(relating to termination) is amended by 
striking ‘‘December 31, 2007’’ and inserting 
‘‘December 31, 2009’’. 

(b) QUALIFIED BIOMASS FUEL PROPERTY.— 
(1) IN GENERAL.—Section 25C(d)(3) is 

amended— 
(A) by striking ‘‘and’’ at the end of sub-

paragraph (D), 
(B) by striking the period at the end of 

subparagraph (E) and inserting ‘‘, and’’, and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(F) a stove which uses the burning of bio-

mass fuel to heat a dwelling unit located in 
the United States and used as a residence by 
the taxpayer, or to heat water for use in such 
a dwelling unit, and which has a thermal ef-
ficiency rating of at least 75 percent.’’. 

(2) BIOMASS FUEL.—Section 25C(d) (relating 
to residential energy property expenditures) 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(6) BIOMASS FUEL.—The term ‘biomass 
fuel’ means any plant-derived fuel available 
on a renewable or recurring basis, including 
agricultural crops and trees, wood and wood 
waste and residues (including wood pellets), 
plants (including aquatic plants), grasses, 
residues, and fibers.’’. 

(c) MODIFICATIONS OF STANDARDS FOR EN-
ERGY-EFFICIENT BUILDING PROPERTY.— 

(1) ELECTRIC HEAT PUMPS.—Subparagraph 
(B) of section 25C(d)(3) is amended to read as 
follows: 

‘‘(A) an electric heat pump which achieves 
the highest efficiency tier established by the 
Consortium for Energy Efficiency, as in ef-
fect on January 1, 2008.’’. 

(2) CENTRAL AIR CONDITIONERS.—Section 
25C(d)(3)(D) is amended by striking ‘‘2006’’ 
and inserting ‘‘2008’’. 

(3) WATER HEATERS.—Subparagraph (E) of 
section 25C(d) is amended to read as follows: 

‘‘(E) a natural gas, propane, or oil water 
heater which has either an energy factor of 
at least 0.80 or a thermal efficiency of at 
least 90 percent.’’. 

(4) OIL FURNACES AND HOT WATER BOILERS.— 
Paragraph (4) of section 25C(d) is amended to 
read as follows: 

‘‘(4) QUALIFIED NATURAL GAS, PROPANE, AND 
OIL FURNACES AND HOT WATER BOILERS.— 

‘‘(A) QUALIFIED NATURAL GAS FURNACE.— 
The term ‘qualified natural gas furnace’ 
means any natural gas furnace which 
achieves an annual fuel utilization efficiency 
rate of not less than 95. 

‘‘(B) QUALIFIED NATURAL GAS HOT WATER 
BOILER.—The term ‘qualified natural gas hot 
water boiler’ means any natural gas hot 
water boiler which achieves an annual fuel 
utilization efficiency rate of not less than 90. 

‘‘(C) QUALIFIED PROPANE FURNACE.—The 
term ‘qualified propane furnace’ means any 
propane furnace which achieves an annual 
fuel utilization efficiency rate of not less 
than 95. 

‘‘(D) QUALIFIED PROPANE HOT WATER BOIL-
ER.—The term ‘qualified propane hot water 
boiler’ means any propane hot water boiler 
which achieves an annual fuel utilization ef-
ficiency rate of not less than 90. 

‘‘(E) QUALIFIED OIL FURNACES.—The term 
‘qualified oil furnace’ means any oil furnace 
which achieves an annual fuel utilization ef-
ficiency rate of not less than 90. 

‘‘(F) QUALIFIED OIL HOT WATER BOILER.— 
The term ‘qualified oil hot water boiler’ 

means any oil hot water boiler which 
achieves an annual fuel utilization efficiency 
rate of not less than 90.’’. 

(d) EFFECTIVE DATE.—The amendments 
made this section shall apply to expenditures 
made after December 31, 2007. 
SEC. 28. EXTENSION AND MODIFICATION OF TAX 

CREDIT FOR ENERGY EFFICIENT 
NEW HOMES. 

(a) EXTENSION OF CREDIT.—Subsection (g) 
of section 45L (relating to termination) is 
amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘December 31, 2010’’. 

(b) ALLOWANCE FOR CONTRACTOR’S PER-
SONAL RESIDENCE.—Subparagraph (B) of sec-
tion 45L(a)(1) is amended to read as follows: 

‘‘(B)(i) acquired by a person from such eli-
gible contractor and used by any person as a 
residence during the taxable year, or 

‘‘(ii) used by such eligible contractor as a 
residence during the taxable year.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to homes 
acquired after December 31, 2008. 
SEC. 29. EXTENSION AND MODIFICATION OF EN-

ERGY EFFICIENT COMMERCIAL 
BUILDINGS DEDUCTION. 

(a) EXTENSION.—Section 179D(h) (relating 
to termination) is amended by striking ‘‘De-
cember 31, 2008’’ and inserting ‘‘December 31, 
2009’’. 

(b) ADJUSTMENT OF MAXIMUM DEDUCTION 
AMOUNT.— 

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 179D(b)(1) (relating to maximum 
amount of deduction) is amended by striking 
‘‘$1.80’’ and inserting ‘‘$2.25’’. 

(2) PARTIAL ALLOWANCE.—Paragraph (1) of 
section 179D(d) is amended— 

(A) by striking ‘‘$.60’’ and inserting 
‘‘$0.75’’, and 

(B) by striking ‘‘$1.80’’ and inserting 
‘‘$2.25’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 
SEC. 30. MODIFICATION AND EXTENSION OF EN-

ERGY EFFICIENT APPLIANCE CRED-
IT FOR APPLIANCES PRODUCED 
AFTER 2007. 

(a) IN GENERAL.—Subsection (b) of section 
45M (relating to applicable amount) is 
amended to read as follows: 

‘‘(b) APPLICABLE AMOUNT.—For purposes of 
subsection (a)— 

‘‘(1) DISHWASHERS.—The applicable amount 
is— 

‘‘(A) $45 in the case of a dishwasher which 
is manufactured in calendar year 2008 or 2009 
and which uses no more than 324 kilowatt 
hours per year and 5.8 gallons per cycle, and 

‘‘(B) $75 in the case of a dishwasher which 
is manufactured in calendar year 2008, 2009, 
or 2010 and which uses no more than 307 kilo-
watt hours per year and 5.0 gallons per cycle 
(5.5 gallons per cycle for dishwashers de-
signed for greater than 12 place settings). 

‘‘(2) CLOTHES WASHERS.—The applicable 
amount is— 

‘‘(A) $75 in the case of a residential top- 
loading clothes washer manufactured in cal-
endar year 2008 which meets or exceeds a 1.72 
modified energy factor and does not exceed a 
8.0 water consumption factor, 

‘‘(B) $125 in the case of a residential top- 
loading clothes washer manufactured in cal-
endar year 2008 or 2009 which meets or ex-
ceeds a 1.8 modified energy factor and does 
not exceed a 7.5 water consumption factor, 

‘‘(C) $150 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.0 modified energy factor and 
does not exceed a 6.0 water consumption fac-
tor, and 

‘‘(D) $250 in the case of a residential or 
commercial clothes washer manufactured in 
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calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.2 modified energy factor and 
does not exceed a 4.5 water consumption fac-
tor. 

‘‘(3) REFRIGERATORS.—The applicable 
amount is— 

‘‘(A) $50 in the case of a refrigerator which 
is manufactured in calendar year 2008, and 
consumes at least 20 percent but not more 
than 22.9 percent less kilowatt hours per 
year than the 2001 energy conservation 
standards, 

‘‘(B) $75 in the case of a refrigerator which 
is manufactured in calendar year 2008 or 2009, 
and consumes at least 23 percent but no 
more than 24.9 percent less kilowatt hours 
per year than the 2001 energy conservation 
standards, 

‘‘(C) $100 in the case of a refrigerator which 
is manufactured in calendar year 2008, 2009, 
or 2010, and consumes at least 25 percent but 
not more than 29.9 percent less kilowatt 
hours per year than the 2001 energy con-
servation standards, and 

‘‘(D) $200 in the case of a refrigerator man-
ufactured in calendar year 2008, 2009, or 2010 
and which consumes at least 30 percent less 
energy than the 2001 energy conservation 
standards.’’. 

(b) ELIGIBLE PRODUCTION.— 
(1) SIMILAR TREATMENT FOR ALL APPLI-

ANCES.—Subsection (c) of section 45M (relat-
ing to eligible production) is amended— 

(A) by striking paragraph (2), 
(B) by striking ‘‘(1) IN GENERAL’’ and all 

that follows through ‘‘the eligible’’ and in-
serting ‘‘The eligible’’, and 

(C) by moving the text of such subsection 
in line with the subsection heading and re-
designating subparagraphs (A) and (B) as 
paragraphs (1) and (2), respectively. 

(2) MODIFICATION OF BASE PERIOD.—Para-
graph (2) of section 45M(c), as amended by 
paragraph (1) of this section, is amended by 
striking ‘‘3-calendar year’’ and inserting ‘‘2- 
calendar year’’. 

(c) TYPES OF ENERGY EFFICIENT APPLI-
ANCES.—Subsection (d) of section 45M (defin-
ing types of energy efficient appliances) is 
amended to read as follows: 

‘‘(d) TYPES OF ENERGY EFFICIENT APPLI-
ANCE.—For purposes of this section, the 
types of energy efficient appliances are— 

‘‘(1) dishwashers described in subsection 
(b)(1), 

‘‘(2) clothes washers described in sub-
section (b)(2), and 

‘‘(3) refrigerators described in subsection 
(b)(3).’’. 

(d) AGGREGATE CREDIT AMOUNT ALLOWED.— 
(1) INCREASE IN LIMIT.—Paragraph (1) of 

section 45M(e) (relating to aggregate credit 
amount allowed) is amended to read as fol-
lows: 

‘‘(1) AGGREGATE CREDIT AMOUNT ALLOWED.— 
The aggregate amount of credit allowed 
under subsection (a) with respect to a tax-
payer for any taxable year shall not exceed 
$75,000,000 reduced by the amount of the 
credit allowed under subsection (a) to the 
taxpayer (or any predecessor) for all prior 
taxable years beginning after December 31, 
2007.’’. 

(2) EXCEPTION FOR CERTAIN REFRIGERATOR 
AND CLOTHES WASHERS.—Paragraph (2) of sec-
tion 45M(e) is amended to read as follows: 

‘‘(2) AMOUNT ALLOWED FOR CERTAIN REFRIG-
ERATORS AND CLOTHES WASHERS.—Refrig-
erators described in subsection (b)(3)(D) and 
clothes washers described in subsection 
(b)(2)(D) shall not be taken into account 
under paragraph (1).’’. 

(e) QUALIFIED ENERGY EFFICIENT APPLI-
ANCES.— 

(1) IN GENERAL.—Paragraph (1) of section 
45M(f) (defining qualified energy efficient ap-
pliance) is amended to read as follows: 

‘‘(1) QUALIFIED ENERGY EFFICIENT APPLI-
ANCE.—The term ‘qualified energy efficient 
appliance’ means— 

‘‘(A) any dishwasher described in sub-
section (b)(1), 

‘‘(B) any clothes washer described in sub-
section (b)(2), and 

‘‘(C) any refrigerator described in sub-
section (b)(3).’’. 

(2) CLOTHES WASHER.—Section 45M(f)(3) (de-
fining clothes washer) is amended by insert-
ing ‘‘commercial’’ before ‘‘residential’’ the 
second place it appears. 

(3) TOP-LOADING CLOTHES WASHER.—Sub-
section (f) of section 45M (relating to defini-
tions) is amended by redesignating para-
graphs (4), (5), (6), and (7) as paragraphs (5), 
(6), (7), and (8), respectively, and by inserting 
after paragraph (3) the following new para-
graph: 

‘‘(4) TOP-LOADING CLOTHES WASHER.—The 
term ‘top-loading clothes washer’ means a 
clothes washer which has the clothes con-
tainer compartment access located on the 
top of the machine and which operates on a 
vertical axis.’’. 

(4) REPLACEMENT OF ENERGY FACTOR.—Sec-
tion 45M(f)(6), as redesignated by paragraph 
(3), is amended to read as follows: 

‘‘(6) MODIFIED ENERGY FACTOR.—The term 
‘modified energy factor’ means the modified 
energy factor established by the Department 
of Energy for compliance with the Federal 
energy conservation standard.’’. 

(5) GALLONS PER CYCLE; WATER CONSUMP-
TION FACTOR.—Section 45M(f) (relating to 
definitions), as amended by paragraph (3), is 
amended by adding at the end the following: 

‘‘(9) GALLONS PER CYCLE.—The term ‘gal-
lons per cycle’ means, with respect to a dish-
washer, the amount of water, expressed in 
gallons, required to complete a normal cycle 
of a dishwasher. 

‘‘(10) WATER CONSUMPTION FACTOR.—The 
term ‘water consumption factor’ means, with 
respect to a clothes washer, the quotient of 
the total weighted per-cycle water consump-
tion divided by the cubic foot (or liter) ca-
pacity of the clothes washer.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to appli-
ances produced after December 31, 2007. 

SA 5131. Mr. BUNNING (for himself 
and Mr. MCCONNELL) submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
SEC. ll. TAX CREDIT FOR ALTERNATIVE JET 

FUEL. 
(a) CREDIT.— 
(1) ALLOWANCE OF CREDIT.—Section 6426 of 

the Internal Revenue Code of 1986 is amended 
by redesignating subsections (f) through (h) 
as subsections (h) through (i), respectively, 
and by inserting after subsection (e) the fol-
lowing new subsections: 

‘‘(f) ALTERNATIVE JET FUEL CREDIT.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the alternative jet fuel credit is the 
product of $1.00 and the number of gallons of 
alternative jet fuel or gasoline gallon 
equivalents (as defined in subsection (d)(3)) 
of a nonliquid alternative jet fuel sold by the 
taxpayer for use as a fuel in an aircraft, or so 
used by the taxpayer. 

‘‘(2) ALTERNATIVE JET FUEL.—For purposes 
of this section, the term ‘alternative jet fuel’ 
means an alternative fuel— 

‘‘(A) which meets the requirements of a 
Department of Defense specification for mili-

tary jet fuel or an American Society of Test-
ing and Materials specification for aviation 
turbine fuel, and 

‘‘(B) the lifecycle greenhouse gas emissions 
associated with the production and combus-
tion of which are less than or equal to such 
emissions associated with the production 
and combustion of aviation fuel produced 
from conventional petroleum sources, as de-
termined by peer-reviewed research con-
ducted or reviewed by a National Laboratory 
or as determined by the head of a Federal 
agency. 

‘‘(3) TERMINATION.—This subsection shall 
not apply to any sale or use for any period 
after September 30, 2014. 

‘‘(g) ALTERNATIVE JET FUEL MIXTURE CRED-
IT.— 

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, the alterative jet fuel mixture credit is 
the product of $1.00 and the number of gal-
lons of alternative jet fuel used by the tax-
payer in producing any alternative jet fuel 
mixture for sale or use in a trade or business 
of the taxpayer. 

‘‘(2) ALTERNATIVE JET FUEL MIXTURE.—For 
purposes of this section, the term ‘alter-
native jet fuel mixture’ means a mixture of 
alternative jet fuel and aviation gasoline or 
kerosene which— 

‘‘(A) is sold by the taxpayer producing such 
mixture to any person for use as a fuel in an 
aircraft, or 

‘‘(B) is used as a fuel in an aircraft by the 
taxpayer producing such mixture 

‘‘(3) TERMINATION.—This subsection shall 
not apply to any sale or use for any period 
after September 30, 2014.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 6426(a) of the Internal Revenue 

Code of 1986 is amended— 
(i) in paragraph (1), by striking ‘‘and (e)’’ 

and inserting ‘‘(e), and (g)’’, 
(ii) in paragraph (2), by striking ‘‘sub-

section (d)’’ and inserting ‘‘subsections (d) 
and (f)’’, and 

(iii) in the second sentence, by striking 
‘‘subsections (d) and (e)’’ and inserting ‘‘sub-
sections (d), (e), (f), and (g)’’. 

(B) Section 6426(e)(2) of such Code is 
amended by adding at the end the following 
new flush sentence: 
‘‘Such term does not include any alternative 
jet fuel mixture.’’. 

(C) Section 6426(i) of such Code, as redesig-
nated by paragraph (1), is amended by strik-
ing ‘‘subsections (d) and (e)’’ and inserting 
‘‘subsections (d), (e), (f), and (g)’’. 

(b) PAYMENTS.— 
(1) IN GENERAL.—Paragraph (2) of section 

6427(e) of the Internal Revenue Code of 1986 is 
amended— 

(A) by inserting ‘‘, or if such person sells or 
uses an alternative jet fuel (as defined in sec-
tion 6526(f)(2)) for a purpose described in sec-
tion 6426(f)(1) in such person’s trade or busi-
ness’’ after ‘‘trade or business’’, and 

(B) in the heading, by inserting ‘‘; ALTER-
NATIVE JET FUEL’’ after ‘‘FUEL’’. 

(2) REGISTRATION.—Paragraph (4) of section 
6427(e) of such Code is amended by striking 
‘‘or alternative fuel mixture credit’’ and in-
serting ‘‘, alternative fuel mixture credit, al-
ternative jet fuel credit, or alternative jet 
fuel mixture credit’’. 

(3) TERMINATION.—Paragraph (5) of section 
6427(e) of such Code is amended by striking 
‘‘and’’ at the end of subparagraph (C), by 
striking the period at the end of subpara-
graph (D) and inserting ‘‘and’’, and by adding 
at the end the following new subparagraph: 

‘‘(E) any alternative jet fuel or alternative 
jet fuel mixture (as defined in subsection 
(f)(2) or (g)(2) of section 6426) sold or used 
after December 31, 2014.’’. 

(c) TIME FOR FILING CLAIMS.—Section 
6427(i)(3)(A) of the Internal Revenue Code of 
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1986 is amended by inserting ‘‘or an alter-
native jet fuel (as defined in section 
6426(f)(2))’’ after ‘‘6426(d)(2))’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
or used after the date of the enactment of 
this Act. 
SEC. ll. ADVANCED BATTERIES FOR ELECTRIC 

DRIVE VEHICLES. 
(a) DEFINITIONS.—In this section: 
(1) ADVANCED BATTERY.—The term ‘‘ad-

vanced battery’’ means an electrical storage 
device that is suitable for a vehicle applica-
tion. 

(2) ENGINEERING INTEGRATION COSTS.—The 
term ‘‘engineering integration costs’’ in-
cludes the cost of engineering tasks relating 
to— 

(A) the incorporation of qualifying compo-
nents into the design of an advanced battery; 
and 

(B) the design of tooling and equipment 
and the development of manufacturing proc-
esses and material for suppliers of produc-
tion facilities that produce qualifying com-
ponents or advanced batteries. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 

(b) ADVANCED BATTERY RESEARCH AND DE-
VELOPMENT.— 

(1) IN GENERAL.—The Secretary shall— 
(A) expand and accelerate research and de-

velopment efforts for advanced batteries; 
and 

(B) emphasize lower cost means of pro-
ducing abuse-tolerant advanced batteries 
with the appropriate balance of power and 
energy capacity to meet market require-
ments. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $100,000,000 for each 
of fiscal years 2010 through 2014. 

(c) DIRECT LOAN PROGRAM.— 
(1) IN GENERAL.—Subject to the avail-

ability of appropriated funds, not later than 
1 year after the date of enactment of this 
Act, the Secretary shall carry out a program 
to provide a total of not more than 
$250,000,000 in loans to eligible individuals 
and entities for not more than 30 percent of 
the costs of 1 or more of— 

(A) reequipping a manufacturing facility in 
the United States to produce advanced bat-
teries; 

(B) expanding a manufacturing facility in 
the United States to produce advanced bat-
teries; or 

(C) establishing a manufacturing facility 
in the United States to produce advanced 
batteries. 

(2) ELIGIBILITY.— 
(A) IN GENERAL.—To be eligible to obtain a 

loan under this subsection, an individual or 
entity shall— 

(i) be financially viable without the receipt 
of additional Federal funding associated 
with a proposed project under this sub-
section; 

(ii) provide sufficient information to the 
Secretary for the Secretary to ensure that 
the qualified investment is expended effi-
ciently and effectively; and 

(iii) meet such other criteria as may be es-
tablished and published by the Secretary. 

(B) CONSIDERATION.—In selecting eligible 
individuals or entities for loans under this 
subsection, the Secretary may consider 
whether the proposed project of an eligible 
individual or entity under this subsection 
would— 

(i) reduce manufacturing time; 
(ii) reduce manufacturing energy inten-

sity; 
(iii) reduce negative environmental im-

pacts or byproducts; or 
(iv) increase spent battery or component 

recycling 

(3) RATES, TERMS, AND REPAYMENT OF 
LOANS.—A loan provided under this sub-
section— 

(A) shall have an interest rate that, as of 
the date on which the loan is made, is equal 
to the cost of funds to the Department of the 
Treasury for obligations of comparable ma-
turity; 

(B) shall have a term that is equal to the 
lesser of— 

(i) the projected life, in years, of the eligi-
ble project to be carried out using funds from 
the loan, as determined by the Secretary; or 

(ii) 25 years; and 
(C) may be subject to a deferral in repay-

ment for not more than 5 years after the 
date on which the eligible project carried out 
using funds from the loan first begins oper-
ations, as determined by the Secretary. 

(4) PERIOD OF AVAILABILITY.—A loan under 
this subsection shall be available for— 

(A) facilities and equipment placed in serv-
ice before December 30, 2020; and 

(B) engineering integration costs incurred 
during the period beginning on the date of 
enactment of this Act and ending on Decem-
ber 30, 2020. 

(5) FEES.—The cost of administering a loan 
made under this subsection shall not exceed 
$100,000. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub-
section for each of fiscal years 2009 through 
2013. 

(d) SENSE OF THE SENATE ON PURCHASE OF 
PLUG-IN ELECTRIC DRIVE VEHICLES.—It is the 
sense of the Senate that, to the maximum 
extent practicable, the Federal Government 
should implement policies to increase the 
purchase of plug-in electric drive vehicles by 
the Federal Government. 

SA 5132. Mr. LANDRIEU submitted 
an amendment intended to be proposed 
by her to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
TITLE II—IDENTIFICATION OF MOST PRO-

SPECTIVE OUTER CONTINENTAL SHELF 
OIL AND NATURAL GAS AREAS UNDER 
MORATORIA 

SEC. 21. DEFINITIONS. 
In this title: 
(1) MORATORIUM AREA.— 
(A) IN GENERAL.—The term ‘‘moratorium 

area’’ means any area on the Outer Conti-
nental Shelf covered by— 

(i) sections 104 through 106 of the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2006 
(Public Law 109–54; 119 Stat. 521); 

(ii) section 104 of the Gulf of Mexico En-
ergy Security Act of 2006 (43 U.S.C. 1331 note; 
Public Law 109–432); or 

(iii) any area withdrawn from disposition 
by leasing by the memorandum entitled 
‘‘Memorandum on Withdrawal of Certain 
Areas of the United States Outer Conti-
nental Shelf from Leasing Disposition’’ (34 
Weekly Comp. Pres. Doc. 1111), and dated 
June 12, 1998, as modified by the President on 
January 9, 2007. 

(B) EXCLUSIONS.—The term ‘‘moratorium 
area’’ does not include an area of the outer 
Continental Shelf designated by the National 
Oceanic and Atmospheric Administration as 
a national marine sanctuary. 

(2) PROSPECTIVE AREA.—The term ‘‘prospec-
tive area’’ means a portion of any morato-
rium area that may contain recoverable oil 
or gas. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 
SEC. 22. IDENTIFICATION OF MOST PROSPECTIVE 

OUTER CONTINENTAL SHELF OIL 
AND NATURAL GAS AREAS UNDER 
MORATORIA. 

(a) INVENTORY.— 
(1) IN GENERAL.—The Secretary shall iden-

tify the 10 most prospective areas for recov-
erable oil and gas accumulations, including 
if appropriate the 5 most prospective areas 
for oil and the 5 most prospective areas for 
natural gas in the prospective areas that in-
dustry would likely explore if allowed. 

(2) INFORMATION.—In identifying the pro-
spective areas, the Secretary shall take into 
account any existing information on the geo-
logical potential for oil and gas or acquire 
new data as appropriate to assist in nar-
rowing down prospective areas. 

(3) TECHNOLOGY.—The Secretary may use 
any available geological, geophysical, eco-
nomic, engineering, and other scientific 
technology to obtain accurate estimates of 
resource potential. 

(b) ACQUISITION OF GEOLOGICAL AND GEO-
PHYSICAL DATA.— 

(1) IN GENERAL.—The Secretary may ac-
quire and process new geological and geo-
physical data or use existing geological and 
geophysical data for any moratorium area if 
the Secretary determines that additional in-
formation is needed to identify and assess 
potential prospective areas. 

(2) TECHNOLOGY.—In carrying out this sub-
section, the Secretary shall use any avail-
able technology (other than drilling), includ-
ing 3-D seismic technology, to obtain an ac-
curate estimate of resource potential. 

(3) AVAILABILITY OF DATA.—The Secretary 
may make available newly acquired geologi-
cal and geophysical data under this sub-
section on a cost recovery basis to recover 
the full costs expended for acquisition and 
processing of new geological and geophysical 
data. 

(c) ADMINISTRATION.— 
(1) IN GENERAL.—As soon as practicable, 

but not later than 1 year, after the date of 
enactment of this Act, to expedite collection 
of geological and geophysical data under this 
section, each Federal agency shall conduct 
and complete any analyses or consultations 
that are required to carry out this section. 

(2) PROTECTED SPECIES.—Before conducting 
any geological and geophysical survey re-
quired under this title in any prospective 
area, the Secretary shall, at a minimum, im-
plement the mitigation, monitoring, and re-
porting measures that are used for protected 
species in the Gulf of Mexico region. 

(d) ENVIRONMENTAL AND SOCIOECONOMIC 
STUDIES.— 

(1) IN GENERAL.—The Secretary may con-
duct, directly or by contract, environmental 
or socioeconomic studies for any prospective 
area identified under subsection (a). 

(2) INTERAGENCY ACTION.—The Secretary, 
acting through the Minerals Management 
Service, may work jointly with the United 
States Fish and Wildlife Service, the Na-
tional Oceanic and Atmospheric Administra-
tion, or other relevant agencies— 

(A) to compile existing environmental and 
socioeconomic information on prospective 
areas; or 

(B) obtain new environmental or socio-
economic studies for identified prospective 
areas. 
SEC. 23. SHARING INFORMATION WITH STATES 

AND OTHER STAKEHOLDERS. 
(a) IN GENERAL.—The Secretary shall es-

tablish a process— 
(1) to share information identified by ac-

tions taken under section 22 to identify 10 
most prospective areas; and 

(2) to obtain input from States or other 
stakeholders on the prospective areas. 

VerDate Aug 31 2005 02:20 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00129 Fmt 4624 Sfmt 0634 E:\RECORD08\S24JY8.REC S24JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES7332 July 24, 2008 
(b) PROCESS.—The process shall include 

workshops or meetings with— 
(1) the public; 
(2) Governors or designated officials from 

appropriate States; and 
(3) other relevant user groups. 

SEC. 24. REPORTS. 
(a) IDENTIFICATION OF PROSPECTIVE 

AREAS.—Not later than 90 days after the date 
of enactment of this Act, the Secretary shall 
submit to Congress a report that includes— 

(1) an identification of the 10 most prospec-
tive oil and gas areas within the moratorium 
areas using existing information; 

(2) a summary of environmental and socio-
economic information relating to the 10 pro-
spective areas; and 

(3) a schedule for completion of any envi-
ronmental or socioeconomic impact studies 
or consultations planned for those prospec-
tive areas. 

(b) POTENTIAL OF PROSPECTIVE AREAS.—Not 
later than 42 months after the date of enact-
ment of this Act, the Secretary shall submit 
to Congress a report that includes— 

(1) a summary of the potential oil and gas 
resources in the 10 most prospective areas 
based on all available and newly acquired in-
formation; 

(2) a description of the consultation proc-
ess under section 23 that will be used to 
share information and obtain input from 
stakeholders concerning the 10 most prospec-
tive areas; and 

(3) recommendations on approaches for re-
covery of costs expended for acquisition and 
processing of new geological and geophysical 
data or conducting other studies for the re-
port. 

(c) INPUT.—Not later than 180 days after 
submission of the report required under sub-
section (b), the Secretary shall submit to 
Congress a summary of the input from the 
process required under section 23. 
SEC. 25. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Secretary to carry out this title 
$450,000,000, to remain available until ex-
pended. 

SA 5133. Ms. MURKOWSKI submitted 
an amendment intended to be proposed 
by her to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
TITLE ll—AMERICAN ENERGY 
INDEPENDENCE AND SECURITY 

SEC. ll01. SHORT TITLE. 
This title may be cited as the ‘‘American 

Energy Independence and Security Act of 
2008’’. 
SEC. ll02. DEFINITIONS. 

In this title: 
(1) COASTAL PLAIN.—The term ‘‘Coastal 

Plain’’ means that area identified as the 
‘‘1002 Coastal Plain Area’’ on the map. 

(2) FEDERAL AGREEMENT.—The term ‘‘Fed-
eral Agreement’’ means the Federal Agree-
ment and Grant Right-of-Way for the Trans- 
Alaska Pipeline issued on January 23, 1974, 
in accordance with section 28 of the Mineral 
Leasing Act (30 U.S.C. 185) and the Trans- 
Alaska Pipeline Authorization Act (43 U.S.C. 
1651 et seq.). 

(3) FINAL STATEMENT.—The term ‘‘Final 
Statement’’ means the final legislative envi-
ronmental impact statement on the Coastal 
Plain, dated April 1987, and prepared pursu-
ant to section 1002 of the Alaska National In-
terest Lands Conservation Act (16 U.S.C. 
3142) and section 102(2)(C) of the National En-

vironmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)). 

(4) MAP.—The term ‘‘map’’ means the map 
entitled ‘‘Arctic National Wildlife Refuge’’, 
dated September 2005, and prepared by the 
United States Geological Survey. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior (or the 
designee of the Secretary), acting through 
the Director of the Bureau of Land Manage-
ment in consultation with the Director of 
the United States Fish and Wildlife Service 
and in coordination with a State coordinator 
appointed by the Governor of the State of 
Alaska. 
SEC. ll03. LEASING PROGRAM FOR LAND WITH-

IN THE COASTAL PLAIN. 
(a) IN GENERAL.— 
(1) AUTHORIZATION.—Subject to section 

ll14, Congress authorizes the exploration, 
leasing, development, production, and eco-
nomically feasible and prudent transpor-
tation of oil and gas in and from the Coastal 
Plain. 

(2) ACTIONS.—Subject to section ll14, the 
Secretary shall take such actions as are nec-
essary— 

(A) to establish and implement, in accord-
ance with this title, a competitive oil and 
gas leasing program that will result in an en-
vironmentally sound program for the explo-
ration, development, and production of the 
oil and gas resources of the Coastal Plain 
while taking into consideration the interests 
and concerns of residents of the Coastal 
Plain, which is the homeland of the 
Kaktovikmiut Inupiat; and 

(B) to administer this title through regula-
tions, lease terms, conditions, restrictions, 
prohibitions, stipulations, and other provi-
sions that— 

(i) ensure the oil and gas exploration, de-
velopment, and production activities on the 
Coastal Plain will result in no significant ad-
verse effect on fish and wildlife, their habi-
tat, subsistence resources, and the environ-
ment; and 

(ii) require the application of the best com-
mercially available technology for oil and 
gas exploration, development, and produc-
tion to all exploration, development, and 
production operations under this title in a 
manner that ensures the receipt of fair mar-
ket value by the public for the mineral re-
sources to be leased. 

(b) REPEAL.— 
(1) REPEAL.—Section 1003 of the Alaska Na-

tional Interest Lands Conservation Act (16 
U.S.C. 3143) is repealed. 

(2) CONFORMING AMENDMENT.—The table of 
contents contained in section 1 of that Act 
(16 U.S.C. 3101 note) is amended by striking 
the item relating to section 1003. 

(c) COMPLIANCE WITH REQUIREMENTS UNDER 
CERTAIN OTHER LAWS.— 

(1) COMPATIBILITY.—For purposes of the 
National Wildlife Refuge System Adminis-
tration Act of 1966 (16 U.S.C. 668dd et seq.)— 

(A) the oil and gas pre-leasing and leasing 
program, and activities authorized by this 
section in the Coastal Plain, shall be consid-
ered to be compatible with the purposes for 
which the Arctic National Wildlife Refuge 
was established; and 

(B) no further findings or decisions shall be 
required to implement that program and 
those activities. 

(2) ADEQUACY OF THE DEPARTMENT OF THE 
INTERIOR’S LEGISLATIVE ENVIRONMENTAL IM-
PACT STATEMENT.—The Final Statement 
shall be considered to satisfy the require-
ments under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) that 
apply with respect to pre-leasing activities, 
including exploration programs and actions 
authorized to be taken by the Secretary to 
develop and promulgate the regulations for 
the establishment of a leasing program au-

thorized by this title before the conduct of 
the first lease sale. 

(3) COMPLIANCE WITH NEPA FOR OTHER AC-
TIONS.— 

(A) IN GENERAL.—Before conducting the 
first lease sale under this title, the Secretary 
shall prepare an environmental impact 
statement in accordance with the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) with respect to the actions au-
thorized by this title that are not referred to 
in paragraph (2). 

(B) IDENTIFICATION AND ANALYSIS.—Not-
withstanding any other provision of law, in 
carrying out this paragraph, the Secretary 
shall not be required— 

(i) to identify nonleasing alternative 
courses of action; or 

(ii) to analyze the environmental effects of 
those courses of action. 

(C) IDENTIFICATION OF PREFERRED ACTION.— 
Not later than 18 months after the date of 
enactment of this Act, the Secretary shall— 

(i) identify only a preferred action and a 
single leasing alternative for the first lease 
sale authorized under this title; and 

(ii) analyze the environmental effects and 
potential mitigation measures for those 2 al-
ternatives. 

(D) PUBLIC COMMENTS.—In carrying out 
this paragraph, the Secretary shall consider 
only public comments that are filed not later 
than 20 days after the date of publication of 
a draft environmental impact statement. 

(E) EFFECT OF COMPLIANCE.—Notwith-
standing any other provision of law, compli-
ance with this paragraph shall be considered 
to satisfy all requirements for the analysis 
and consideration of the environmental ef-
fects of proposed leasing under this title. 

(d) RELATIONSHIP TO STATE AND LOCAL AU-
THORITY.—Nothing in this title expands or 
limits any State or local regulatory author-
ity. 

(e) SPECIAL AREAS.— 
(1) DESIGNATION.— 
(A) IN GENERAL.—The Secretary, after con-

sultation with the State of Alaska, the 
North Slope Borough, Alaska, and the City 
of Kaktovik, Alaska, may designate not 
more than 45,000 acres of the Coastal Plain 
as a special area if the Secretary determines 
that the special area would be of such unique 
character and interest as to require special 
management and regulatory protection. 

(B) SADLEROCHIT SPRING AREA.—The Sec-
retary shall designate as a special area in ac-
cordance with subparagraph (A) the 
Sadlerochit Spring area, comprising approxi-
mately 4,000 acres as depicted on the map. 

(2) MANAGEMENT.—The Secretary shall 
manage each special area designated under 
this subsection in a manner that— 

(A) respects and protects the Native people 
of the area; and 

(B) preserves the unique and diverse char-
acter of the area, including fish, wildlife, 
subsistence resources, and cultural values of 
the area. 

(3) EXCLUSION FROM LEASING OR SURFACE 
OCCUPANCY.— 

(A) IN GENERAL.—The Secretary may ex-
clude any special area designated under this 
subsection from leasing. 

(B) NO SURFACE OCCUPANCY.—If the Sec-
retary leases all or a portion of a special 
area for the purposes of oil and gas explo-
ration, development, production, and related 
activities, there shall be no surface occu-
pancy of the land comprising the special 
area. 

(4) DIRECTIONAL DRILLING.—Notwith-
standing any other provision of this sub-
section, the Secretary may lease all or a por-
tion of a special area under terms that per-
mit the use of horizontal drilling technology 
from sites on leases located outside the spe-
cial area. 
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(f) LIMITATION ON CLOSED AREAS.—The Sec-

retary may not close land within the Coastal 
Plain to oil and gas leasing or to explo-
ration, development, or production except in 
accordance with this title. 

(g) REGULATIONS.— 
(1) IN GENERAL.—Not later than 15 months 

after the date of enactment of this Act, in 
consultation with appropriate agencies of 
the State of Alaska, the North Slope Bor-
ough, Alaska, and the City of Kaktovik, 
Alaska, the Secretary shall issue such regu-
lations as are necessary to carry out this 
title, including rules and regulations relat-
ing to protection of the fish and wildlife, fish 
and wildlife habitat, and subsistence re-
sources of the Coastal Plain. 

(2) REVISION OF REGULATIONS.—The Sec-
retary may periodically review and, as ap-
propriate, revise the rules and regulations 
issued under paragraph (1) to reflect any sig-
nificant scientific or engineering data that 
come to the attention of the Secretary. 
SEC. ll04. LEASE SALES. 

(a) IN GENERAL.—Land may be leased pur-
suant to this title to any person qualified to 
obtain a lease for deposits of oil and gas 
under the Mineral Leasing Act (30 U.S.C. 181 
et seq.). 

(b) PROCEDURES.—The Secretary shall, by 
regulation, establish procedures for— 

(1) receipt and consideration of sealed 
nominations for any area in the Coastal 
Plain for inclusion in, or exclusion (as pro-
vided in subsection (c)) from, a lease sale; 

(2) the holding of lease sales after that 
nomination process; and 

(3) public notice of and comment on des-
ignation of areas to be included in, or ex-
cluded from, a lease sale. 

(c) LEASE SALE BIDS.—Bidding for leases 
under this title shall be by sealed competi-
tive cash bonus bids. 

(d) ACREAGE MINIMUM IN FIRST SALE.—For 
the first lease sale under this title, the Sec-
retary shall offer for lease those tracts the 
Secretary considers to have the greatest po-
tential for the discovery of hydrocarbons, 
taking into consideration nominations re-
ceived pursuant to subsection (b)(1), but in 
no case less than 200,000 acres. 

(e) TIMING OF LEASE SALES.—The Secretary 
shall— 

(1) not later than 22 months after the date 
of enactment of this Act, conduct the first 
lease sale under this title; 

(2) not later than September 30, 2010, con-
duct a second lease sale under this title; and 

(3) conduct additional sales at appropriate 
intervals if sufficient interest in exploration 
or development exists to warrant the con-
duct of the additional sales. 
SEC. ll05. GRANT OF LEASES BY THE SEC-

RETARY. 
(a) IN GENERAL.—Upon payment by a lessee 

of such bonus as may be accepted by the Sec-
retary, the Secretary may grant to the high-
est responsible qualified bidder in a lease 
sale conducted pursuant to section ll04 a 
lease for any land on the Coastal Plain. 

(b) SUBSEQUENT TRANSFERS.— 
(1) IN GENERAL.—No lease issued under this 

title may be sold, exchanged, assigned, sub-
let, or otherwise transferred except with the 
approval of the Secretary. 

(2) CONDITION FOR APPROVAL.—Before 
granting any approval described in para-
graph (1), the Secretary shall consult with 
and give due consideration to the opinion of 
the Attorney General. 
SEC. ll06. LEASE TERMS AND CONDITIONS. 

(a) IN GENERAL.—An oil or gas lease issued 
pursuant to this title shall— 

(1) provide for the payment of a royalty of 
not less than 121⁄2 percent of the amount or 
value of the production removed or sold from 
the lease, as determined by the Secretary in 

accordance with regulations applicable to 
other Federal oil and gas leases; 

(2) provide that the Secretary may close, 
on a seasonal basis, such portions of the 
Coastal Plain to exploratory drilling activi-
ties as are necessary to protect caribou 
calving areas and other species of fish and 
wildlife; 

(3) require that each lessee of land within 
the Coastal Plain shall be fully responsible 
and liable for the reclamation of land within 
the Coastal Plain and any other Federal land 
that is adversely affected in connection with 
exploration, development, production, or 
transportation activities within the Coastal 
Plain conducted by the lessee or by any of 
the subcontractors or agents of the lessee; 

(4) provide that the lessee may not dele-
gate or convey, by contract or otherwise, 
that reclamation responsibility and liability 
to another person without the express writ-
ten approval of the Secretary; 

(5) provide that the standard of reclama-
tion for land required to be reclaimed under 
this title shall be, to the maximum extent 
practicable— 

(A) a condition capable of supporting the 
uses that the land was capable of supporting 
prior to any exploration, development, or 
production activities; or 

(B) upon application by the lessee, to a 
higher or better standard, as approved by the 
Secretary; 

(6) contain terms and conditions relating 
to protection of fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment as required under section 
ll03(a)(2); 

(7) provide that each lessee, and each agent 
and contractor of a lessee, use their best ef-
forts to provide a fair share of employment 
and contracting for Alaska Natives and Alas-
ka Native Corporations from throughout the 
State of Alaska, as determined by the level 
of obligation previously agreed to in the Fed-
eral Agreement; and 

(8) contain such other provisions as the 
Secretary determines to be necessary to en-
sure compliance with this title and regula-
tions issued under this title. 

(b) PROJECT LABOR AGREEMENTS.—The Sec-
retary, as a term and condition of each lease 
under this title, and in recognizing the pro-
prietary interest of the Federal Government 
in labor stability and in the ability of con-
struction labor and management to meet the 
particular needs and conditions of projects 
to be developed under the leases issued pur-
suant to this title (including the special con-
cerns of the parties to those leases), shall re-
quire that each lessee, and each agent and 
contractor of a lessee, under this title nego-
tiate to obtain a project labor agreement for 
the employment of laborers and mechanics 
on production, maintenance, and construc-
tion under the lease. 
SEC. ll07. COASTAL PLAIN ENVIRONMENTAL 

PROTECTION. 
(a) NO SIGNIFICANT ADVERSE EFFECT 

STANDARD TO GOVERN AUTHORIZED COASTAL 
PLAIN ACTIVITIES.—In accordance with sec-
tion ll03, the Secretary shall administer 
this title through regulations, lease terms, 
conditions, restrictions, prohibitions, stipu-
lations, or other provisions that— 

(1) ensure, to the maximum extent prac-
ticable, that oil and gas exploration, devel-
opment, and production activities on the 
Coastal Plain will result in no significant ad-
verse effect on fish and wildlife, fish and 
wildlife habitat, and the environment; 

(2) require the application of the best com-
mercially available technology for oil and 
gas exploration, development, and produc-
tion on all new exploration, development, 
and production operations; and 

(3) ensure that the maximum surface acre-
age covered in connection with the leasing 

program by production and support facili-
ties, including airstrips and any areas cov-
ered by gravel berms or piers for support of 
pipelines, does not exceed 2,000 acres on the 
Coastal Plain. 

(b) SITE-SPECIFIC ASSESSMENT AND MITIGA-
TION.—The Secretary shall require, with re-
spect to any proposed drilling and related ac-
tivities on the Coastal Plain, that— 

(1) a site-specific environmental analysis 
be made of the probable effects, if any, that 
the drilling or related activities will have on 
fish and wildlife, fish and wildlife habitat, 
subsistence resources, subsistence uses, and 
the environment; 

(2) a plan be implemented to avoid, mini-
mize, and mitigate (in that order and to the 
maximum extent practicable) any signifi-
cant adverse effect identified under para-
graph (1); and 

(3) the development of the plan occur after 
consultation with— 

(A) each agency having jurisdiction over 
matters mitigated by the plan; 

(B) the State of Alaska; 
(C) North Slope Borough, Alaska; and 
(D) the City of Kaktovik, Alaska. 
(c) REGULATIONS TO PROTECT COASTAL 

PLAIN FISH AND WILDLIFE RESOURCES, SUB-
SISTENCE USERS, AND THE ENVIRONMENT.—Be-
fore implementing the leasing program au-
thorized by this title, the Secretary shall 
prepare and issue regulations, lease terms, 
conditions, restrictions, prohibitions, stipu-
lations, or other measures designed to en-
sure, to the maximum extent practicable, 
that the activities carried out on the Coastal 
Plain under this title are conducted in a 
manner consistent with the purposes and en-
vironmental requirements of this title. 

(d) COMPLIANCE WITH FEDERAL AND STATE 
ENVIRONMENTAL LAWS AND OTHER REQUIRE-
MENTS.—The proposed regulations, lease 
terms, conditions, restrictions, prohibitions, 
and stipulations for the leasing program 
under this title shall require— 

(1) compliance with all applicable provi-
sions of Federal and State environmental 
law (including regulations); 

(2) implementation of and compliance 
with— 

(A) standards that are at least as effective 
as the safety and environmental mitigation 
measures, as described in items 1 through 29 
on pages 167 through 169 of the Final State-
ment, on the Coastal Plain; 

(B) seasonal limitations on exploration, de-
velopment, and related activities, as nec-
essary, to avoid significant adverse effects 
during periods of concentrated fish and wild-
life breeding, denning, nesting, spawning, 
and migration; 

(C) design safety and construction stand-
ards for all pipelines and any access and 
service roads that minimize, to the max-
imum extent practicable, adverse effects 
on— 

(i) the passage of migratory species (such 
as caribou); and 

(ii) the flow of surface water by requiring 
the use of culverts, bridges, or other struc-
tural devices; 

(D) prohibitions on general public access 
to, and use of, all pipeline access and service 
roads; 

(E) stringent reclamation and rehabilita-
tion requirements in accordance with this 
title for the removal from the Coastal Plain 
of all oil and gas development and produc-
tion facilities, structures, and equipment on 
completion of oil and gas production oper-
ations, except in a case in which the Sec-
retary determines that those facilities, 
structures, or equipment— 

(i) would assist in the management of the 
Arctic National Wildlife Refuge; and 

(ii) are donated to the United States for 
that purpose; 
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(F) appropriate prohibitions or restrictions 

on— 
(i) access by all modes of transportation; 
(ii) sand and gravel extraction; and 
(iii) use of explosives; 
(G) reasonable stipulations for protection 

of cultural and archaeological resources; 
(H) measures to protect groundwater and 

surface water, including— 
(i) avoidance, to the maximum extent 

practicable, of springs, streams, and river 
systems; 

(ii) the protection of natural surface drain-
age patterns and wetland and riparian habi-
tats; and 

(iii) the regulation of methods or tech-
niques for developing or transporting ade-
quate supplies of water for exploratory drill-
ing; and 

(I) research, monitoring, and reporting re-
quirements; 

(3) that exploration activities (except sur-
face geological studies) be limited to the pe-
riod between approximately November 1 and 
May 1 of each year and be supported, if nec-
essary, by ice roads, winter trails with ade-
quate snow cover, ice pads, ice airstrips, and 
air transport methods (except that those ex-
ploration activities may be permitted at 
other times if the Secretary determines that 
the exploration will have no significant ad-
verse effect on fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment of the Coastal Plain); 

(4) consolidation of facility siting; 
(5) avoidance or reduction of air traffic-re-

lated disturbance to fish and wildlife; 
(6) treatment and disposal of hazardous 

and toxic wastes, solid wastes, reserve pit 
fluids, drilling muds and cuttings, and do-
mestic wastewater, including, in accordance 
with applicable Federal and State environ-
mental laws (including regulations)— 

(A) preparation of an annual waste man-
agement report; 

(B) development and implementation of a 
hazardous materials tracking system; and 

(C) prohibition on the use of chlorinated 
solvents; 

(7) fuel storage and oil spill contingency 
planning; 

(8) conduct of periodic field crew environ-
mental briefings; 

(9) avoidance of significant adverse effects 
on subsistence hunting, fishing, and trap-
ping; 

(10) compliance with applicable air and 
water quality standards; 

(11) appropriate seasonal and safety zone 
designations around well sites, within which 
subsistence hunting and trapping shall be 
limited; and 

(12) development and implementation of 
such other protective environmental require-
ments, restrictions, terms, or conditions as 
the Secretary, after consultation with the 
State of Alaska, North Slope Borough, Alas-
ka, and the City of Kaktovik, Alaska, deter-
mines to be necessary. 

(e) CONSIDERATIONS.—In preparing and 
issuing regulations, lease terms, conditions, 
restrictions, prohibitions, or stipulations 
under this section, the Secretary shall take 
into consideration— 

(1) the stipulations and conditions that 
govern the National Petroleum Reserve- 
Alaska leasing program, as set forth in the 
1999 Northeast National Petroleum Reserve- 
Alaska Final Integrated Activity Plan/Envi-
ronmental Impact Statement; 

(2) the environmental protection standards 
that governed the initial Coastal Plain seis-
mic exploration program under parts 37.31 
through 37.33 of title 50, Code of Federal Reg-
ulations (or successor regulations); and 

(3) the land use stipulations for explor-
atory drilling on the KIC–ASRC private land 
described in Appendix 2 of the agreement be-

tween Arctic Slope Regional Corporation and 
the United States dated August 9, 1983. 

(f) FACILITY CONSOLIDATION PLANNING.— 
(1) IN GENERAL.—After providing for public 

notice and comment, the Secretary shall pre-
pare and periodically update a plan to gov-
ern, guide, and direct the siting and con-
struction of facilities for the exploration, de-
velopment, production, and transportation of 
oil and gas resources from the Coastal Plain. 

(2) OBJECTIVES.—The objectives of the plan 
shall be— 

(A) the avoidance of unnecessary duplica-
tion of facilities and activities; 

(B) the encouragement of consolidation of 
common facilities and activities; 

(C) the location or confinement of facili-
ties and activities to areas that will mini-
mize impact on fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment; 

(D) the use of existing facilities, to the 
maximum extent practicable; and 

(E) the enhancement of compatibility be-
tween wildlife values and development ac-
tivities. 

(g) ACCESS TO PUBLIC LAND.—The Sec-
retary shall— 

(1) manage public land in the Coastal Plain 
in accordance with subsections (a) and (b) of 
section 811 of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3121); and 

(2) ensure that local residents shall have 
reasonable access to public land in the 
Coastal Plain for traditional uses. 
SEC. ll08. EXPEDITED JUDICIAL REVIEW. 

(a) FILING OF COMPLAINTS.— 
(1) DEADLINE.—A complaint seeking judi-

cial review of a provision of this title or an 
action of the Secretary under this title shall 
be filed— 

(A) except as provided in subparagraph (B), 
during the 90-day period beginning on the 
date on which the action being challenged 
was carried out; or 

(B) in the case of a complaint based solely 
on grounds arising after the 90-day period de-
scribed in subparagraph (A), by not later 
than 90 days after the date on which the 
complainant knew or reasonably should have 
known about the grounds for the complaint. 

(2) VENUE.—A complaint seeking judicial 
review of a provision of this title or an ac-
tion of the Secretary under this title shall be 
filed in the United States Court of Appeals 
for the District of Columbia. 

(3) SCOPE.— 
(A) IN GENERAL.—Judicial review of a deci-

sion of the Secretary under this title (includ-
ing an environmental analysis of such a 
lease sale) shall be— 

(i) limited to a review of whether the deci-
sion is in accordance with this title; and 

(ii) based on the administrative record of 
the decision. 

(B) PRESUMPTIONS.—Any identification by 
the Secretary of a preferred course of action 
relating to a lease sale, and any analysis by 
the Secretary of environmental effects, 
under this title shall be presumed to be cor-
rect unless proven otherwise by clear and 
convincing evidence. 

(b) LIMITATION ON OTHER REVIEW.—Any ac-
tion of the Secretary that is subject to judi-
cial review under this section shall not be 
subject to judicial review in any civil or 
criminal proceeding for enforcement. 
SEC. ll09. RIGHTS-OF-WAY AND EASEMENTS 

ACROSS COASTAL PLAIN. 
For purposes of section 1102(4)(A) of the 

Alaska National Interest Lands Conserva-
tion Act (16 U.S.C. 3162(4)(A)), any rights-of- 
way or easements across the Coastal Plain 
for the exploration, development, produc-
tion, or transportation of oil and gas shall be 
considered to be established incident to the 
management of the Coastal Plain under this 
section. 

SEC. ll10. CONVEYANCE. 
Notwithstanding section 1302(h)(2) of the 

Alaska National Interest Lands Conserva-
tion Act (16 U.S.C. 3192(h)(2)), to remove any 
cloud on title to land, and to clarify land 
ownership patterns in the Coastal Plain, the 
Secretary shall— 

(1) to the extent necessary to fulfill the en-
titlement of the Kaktovik Inupiat Corpora-
tion under sections 12 and 14 of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1611, 1613), as determined by the Secretary, 
convey to that Corporation the surface es-
tate of the land described in paragraph (1) of 
Public Land Order 6959, in accordance with 
the terms and conditions of the agreement 
between the Secretary, the United States 
Fish and Wildlife Service, the Bureau of 
Land Management, and the Kaktovik 
Inupiat Corporation, dated January 22, 1993; 
and 

(2) convey to the Arctic Slope Regional 
Corporation the remaining subsurface estate 
to which that Corporation is entitled under 
the agreement between that corporation and 
the United States, dated August 9, 1983. 
SEC. ll11. LOCAL GOVERNMENT IMPACT AID 

AND COMMUNITY SERVICE ASSIST-
ANCE. 

(a) ESTABLISHMENT OF FUND.— 
(1) IN GENERAL.—There is established in the 

Treasury of the United States a fund to be 
known as the ‘‘Coastal Plain Local Govern-
ment Impact Aid Assistance Fund’’ (referred 
to in this section as the ‘‘Fund’’). 

(2) DEPOSITS.—Subject to paragraph (1), the 
Secretary of the Treasury (referred to in this 
section as the ‘‘Secretary’’) shall deposit in 
the Fund, $35,000,000 each year from the 
amount available under section ll13(1). 

(3) INVESTMENT.—The Secretary shall in-
vest amounts in the Fund in interest-bearing 
securities of the United States or the State 
of Alaska. 

(b) ASSISTANCE.—The Secretary, in co-
operation with the Mayor of the North Slope 
Borough, shall use amounts in the Fund to 
provide assistance to North Slope Borough, 
Alaska, the City of Kaktovik, Alaska, and 
any other borough, municipal subdivision, 
village, or other community in the State of 
Alaska that is directly impacted by explo-
ration for, or the production of, oil or gas on 
the Coastal Plain under this title, or any 
Alaska Native Regional Corporation acting 
on behalf of the villages and communities 
within its region whose lands lie along the 
right of way of the Trans Alaska Pipeline 
System, as determined by the Secretary. 

(c) APPLICATION.— 
(1) IN GENERAL.—To receive assistance 

under subsection (b), a community or Re-
gional Corporation described in that sub-
section shall submit to the Secretary, or to 
the Mayor of the North Slope Borough, an 
application in such time, in such manner, 
and containing such information as the Sec-
retary may require. 

(2) ACTION BY NORTH SLOPE BOROUGH.—The 
Mayor of the North Slope Borough shall sub-
mit to the Secretary each application re-
ceived under paragraph (1) as soon as prac-
ticable after the date on which the applica-
tion is received. 

(3) ASSISTANCE OF SECRETARY.—The Sec-
retary shall assist communities in submit-
ting applications under this subsection, to 
the maximum extent practicable. 

(d) USE OF FUNDS.—A community or Re-
gional Corporation that receives funds under 
subsection (b) may use the funds— 

(1) to plan for mitigation, implement a 
mitigation plan, or maintain a mitigation 
project to address the potential effects of oil 
and gas exploration and development on en-
vironmental, social, cultural, recreational, 
and subsistence resources of the community; 

(2) to develop, carry out, and maintain— 
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(A) a project to provide new or expanded 

public facilities; or 
(B) services to address the needs and prob-

lems associated with the effects described in 
paragraph (1), including firefighting, police, 
water and waste treatment, first responder, 
and other medical services; 

(3) to compensate residents of the Coastal 
Plain for significant damage to environ-
mental, social, cultural, recreational, or sub-
sistence resources; and 

(4) in the City of Kaktovik, Alaska— 
(A) to develop a mechanism for providing 

members of the Kaktovikmiut Inupiat com-
munity an opportunity to— 

(i) monitor development on the Coastal 
Plain; and 

(ii) provide information and recommenda-
tions to the Governor based on traditional 
aboriginal knowledge of the natural re-
sources, flora, fauna, and ecological proc-
esses of the Coastal Plain; and 

(B) to establish a local coordination office, 
to be managed by the Mayor of the North 
Slope Borough, in coordination with the City 
of Kaktovik, Alaska— 

(i) to coordinate with and advise devel-
opers on local conditions and the history of 
areas affected by development; 

(ii) to provide to the Committee on Re-
sources of the House of Representatives and 
the Committee on Energy and Natural Re-
sources of the Senate annual reports on the 
status of the coordination between devel-
opers and communities affected by develop-
ment; 

(iii) to collect from residents of the Coast-
al Plain information regarding the impacts 
of development on fish, wildlife, habitats, 
subsistence resources, and the environment 
of the Coastal Plain; and 

(iv) to ensure that the information col-
lected under clause (iii) is submitted to— 

(I) developers; and 
(II) any appropriate Federal agency. 

SEC. ll12. PROHIBITION ON EXPORTS. 
An oil or gas lease issued under this title 

shall prohibit the exportation of oil or gas 
produced under the lease. 
SEC. ll13. ALLOCATION OF REVENUES. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, all adjusted bonus, 
rental, and royalty receipts from Federal oil 
and gas leasing and operations authorized 
under this title, plus an appropriated 
amount equal to the amount of Federal in-
come tax attributable to sales of oil and gas 
produced from those operations, shall be de-
posited in an account in the Treasury which 
shall be available, without further appropria-
tion or fiscal year limitation, each fiscal 
year as follows: 

(1) $35,000,000 shall be deposited by the Sec-
retary of the Treasury into the fund created 
under section ll11(a)(1). 

(2) The remainder shall be available as fol-
lows: 

(A) 50 percent shall be available to the De-
partment of Energy to carry out alternative 
energy programs established under the En-
ergy Policy Act of 2005 (42 U.S.C. 15801 et 
seq.), the Energy Independence and Security 
Act of 2007 (42 U.S.C. 17001 et seq.), or an 
amendment made by either of those Acts, as 
determined by the Secretary of Energy. 

(B) 16.67 percent shall be available to the 
Department of Health and Human Services 
to provide low-income home energy assist-
ance under title XXVI of the Omnibus Budg-
et Reconciliation Act of 1981 (42 U.S.C. 8621 
et seq.). 

(C) 16.67 percent shall be available to the 
Department of Energy to carry out the 
Weatherization Assistance Program for Low- 
Income Persons established under part A of 
title IV of the Energy Conservation and Pro-
duction Act (42 U.S.C. 6861 et seq.)). 

(D) 16.66 percent shall be available for use 
in accordance with subsection (b)(2). 

(b) GRANTS FOR IMPROVEMENT IN ENERGY 
EFFICIENCY.—The Secretary of Energy shall 
establish a program within the Department 
of Energy under which the Secretary of En-
ergy shall— 

(1) conduct a study to determine, to the 
maximum extent practicable, the greatest 
economically feasible percentage by which 
each State may decrease energy use within 
the State through the significant modifica-
tion of residential and commercial building 
codes to promote energy efficiency; and 

(2) using amounts made available under 
subsection (a)(2)(D), provide grants to States 
for use in making the significant modifica-
tions to building codes and decreasing en-
ergy use in the States as described in para-
graph (1). 
SEC. ll14. SEVERABILITY. 

If any provision of this title, or the appli-
cation of such provision to any person or cir-
cumstance, is held to be unconstitutional, 
the remainder of this title and the applica-
tion of such provisions to any person or cir-
cumstance shall not be affected thereby. 

SA 5134. Ms. MURKOWSKI submitted 
an amendment intended to be proposed 
by her to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
SEC. lll. OCS JOINT PERMITTING OFFICES. 

(a) ESTABLISHMENT.—The Secretary of the 
Interior (referred to in this section as the 
‘‘Secretary’’) shall establish Federal OCS 
Joint Regional Permitting Offices (referred 
to in this section as the ‘‘Regional Permit-
ting Offices’’) in accordance with this sec-
tion. 

(b) MEMORANDUM OF UNDERSTANDING.—Not 
later than 90 days after the date of enact-
ment of this Act, the Secretary shall enter 
into a memorandum of understanding for 
purposes of this section with— 

(1) the Secretary of Commerce; 
(2) the Administrator of the Environ-

mental Protection Agency; and 
(3) the Chief of Engineers. 
(c) DESIGNATION OF QUALIFIED STAFF.— 
(1) IN GENERAL.—Not later than 30 days 

after the date of the signing of the memo-
randum of understanding under subsection 
(b), all Federal signatory parties shall assign 
to each of the Regional Permitting Offices 
identified in subsection (d) a sufficient num-
ber of employees with expertise to address 
the full spectrum of agency regulatory issues 
relating to the Regional Permitting Office in 
which the employee is employed, including, 
as applicable, particular expertise in— 

(A) the consultations and the preparation 
of biological opinions under section 7 of the 
Endangered Species Act of 1973 (16 U.S.C. 
1536); 

(B) permits under section 404 of Federal 
Water Pollution Control Act (33 U.S.C. 1344); 

(C) regulatory matters under the Clean Air 
Act (42 U.S.C. 7401 et seq.); 

(D) the consultations and preparation of 
documents under the Marine Mammal Pro-
tection Act of 1972 (16 U.S.C. 1361 et seq.); 
and 

(E) the preparation of analyses under the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.). 

(2) DUTIES.—Each employee assigned under 
paragraph (1) shall— 

(A) not later than 90 days after the date of 
assignment, report to the Minerals Manage-
ment Service Regional Director in the Re-

gional Permitting Office to which the em-
ployee is assigned; 

(B) be responsible for all issues relating to 
the jurisdiction of the home office or agency 
of the employee; and 

(C) participate as part of the team of per-
sonnel working on proposed energy projects, 
planning, and environmental analyses. 

(d) REGIONAL PERMITTING OFFICES.—The 
following Minerals Management Service Re-
gional Headquarters shall serve as the Re-
gional Permitting Offices: 

(1) Anchorage, Alaska. 
(2) New Orleans, Louisiana. 
(3) MMS Pacific Regional Headquarters. 
(4) MMS Atlantic Regional Headquarters. 
(e) REPORTS.—Not later than 3 years after 

the date of enactment of this Act, the Sec-
retary shall submit to Congress a report that 
describes the results of the Regional Permit-
ting Offices. 

(f) TRANSFER OF FUND.—For the purposes of 
coordination and processing of oil and gas 
use authorizations on the Federal outer Con-
tinental Shelf under the administration of 
the Regional Permitting Offices identified in 
subsection (d), the Secretary may authorize 
the expenditure or transfer of such funds as 
are necessary to— 

(1) the United States Fish and Wildlife 
Service; 

(2) the Bureau of Indian Affairs; 
(3) the Environmental Protection Agency; 
(4) the National Oceanic and Atmospheric 

Administration; and 
(5) the Corps of Engineers. 

SA 5135. Mr. BINGAMAN (for him-
self, Mr. REID, Mr. SCHUMER, Mr. 
SALAZAR, Mr. DORGAN, Mr. DURBIN, Mr. 
KERRY, Ms. STABENOW, Mr. 
WHITEHOUSE, Mrs. CLINTON, Mrs. MUR-
RAY, Mr. LIEBERMAN, Mr. NELSON of 
Florida and Ms. KLOBUCHAR) submitted 
an amendment intended to be proposed 
by him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the bill, add the following: 
TITLE II—OIL SUPPLY AND MANAGEMENT 

Subtitle A—Diligent Development 
SEC. 201. DILIGENT DEVELOPMENT OF FEDERAL 

OIL AND GAS LEASES. 
(a) CLARIFICATION OF EXISTING LAW.—Each 

lease that authorizes the exploration for or 
production of oil or natural gas under a pro-
vision of law described in subsection (b) shall 
be diligently developed by the person holding 
the lease in order to ensure timely produc-
tion from the lease. 

(b) COVERED PROVISIONS.—Subsection (a) 
shall apply to— 

(1) section 17 of the Mineral Leasing Act 
(30 U.S.C. 226); 

(2) section 107 of the Naval Petroleum Re-
serves Production Act of 1976 (42 U.S.C. 
6506a); and 

(3) the Outer Continental Shelf Lands Act 
(43 U.S.C. 1331 et seq.). 

(c) REGULATIONS.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations 
that— 

(1) set forth requirements and benchmarks 
for oil and gas development that will ensure 
that leaseholders— 

(A) diligently develop each lease; and 
(B) to the maximum extent practicable, 

produce oil and gas from each lease during 
the primary term of the lease; 

(2) require each leaseholder to submit to 
the Secretary a diligent development plan 
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describing how the lessee will meet the 
benchmarks; and 

(3) take into account differences in devel-
opment conditions and circumstances in the 
areas to be developed. 

SEC. 202. DILIGENT DEVELOPMENT OF NATIONAL 
PETROLEUM RESERVE IN ALASKA. 

(a) LENGTH OF LEASE.—Section 107(i) of the 
Naval Petroleum Reserves Production Act of 
1976 (42 U.S.C. 6506a(i)) is amended by strik-
ing paragraph (1) and inserting the following: 

‘‘(1) LENGTH OF LEASE.— 
‘‘(A) IN GENERAL.—Leases issued under this 

section shall be for a primary term to be de-
termined by the Secretary by regulation of 
not less than 8 years and not more than 10 
years. 

‘‘(B) DILIGENT PRODUCTION.—In deter-
mining the length of the lease term, the Sec-
retary shall seek to maximize the timely 
production of oil and gas and diligent devel-
opment of the lease. 

‘‘(C) CONTINUATION OF LEASE.—Each lease 
issued under this section shall continue so 
long after the primary term of the lease as 
oil or gas is produced in paying quantities. 

‘‘(D) ACTUAL DRILLING OPERATIONS COM-
MENCED.—Any lease issued under this section 
for land on which, or for which under an ap-
proved cooperative or unit plan of develop-
ment or operation, actual drilling or rework-
ing operations were commenced prior to the 
end of the primary term of the lease and are 
being diligently prosecuted at that time 
shall be extended for 5 years and so long 
thereafter as oil or gas is produced in paying 
quantities.’’. 

(b) REPEAL AND RENTAL.—Section 107(i) of 
the Naval Petroleum Reserves Production 
Act of 1976 (42 U.S.C. 6506a(i)) is amended— 

(1) in the subsection heading, by inserting 
‘‘; ANNUAL RENTAL PAYMENT’’ after ‘‘TERMS’’; 
and 

(2) by striking paragraphs (2) through (6) 
and inserting the following: 

‘‘(2) ANNUAL RENTAL PAYMENT.— 
‘‘(A) IN GENERAL.—Each lease issued under 

this section shall be conditioned on a pay-
ment by the lessee of an annual rental pay-
ment. 

‘‘(B) AMOUNT.—The Secretary shall estab-
lish the rental payment at a rate determined 
by the Secretary that maximizes the timely 
production of oil and gas and diligent devel-
opment of the lease. 

‘‘(C) ESCALATING RATE.—The rent shall— 
‘‘(i) be established at a fixed rate for the 

first year of the lease which shall be not less 
than $3.00 per acre; and 

‘‘(ii) escalate annually in an increment of 
not less than $1.00 per acre per year.’’. 

SEC. 203. LENGTH OF LEASE TERMS. 

Section 17(e) of the Mineral Leasing Act (30 
U.S.C. 226(e)) is amended— 

(1) by striking ‘‘(e)’’ and all that follows 
through the end of the first sentence and in-
serting the following: 

‘‘(e) PRIMARY TERMS.— 
‘‘(1) IN GENERAL.—Leases issued under this 

section shall be for a primary term to be de-
termined by the Secretary by regulation of 
not less than 5 years and not more than 10 
years. 

‘‘(2) DILIGENT PRODUCTION.—In determining 
the length of the lease term, the Secretary 
shall seek to maximize the timely produc-
tion of oil and gas and diligent development 
of the lease.’’; 

(2) by striking ‘‘Each such lease’’ and in-
serting the following: 

‘‘(3) CONTINUATION OF LEASE.—Each lease 
issued under this section’’; and 

(3) by striking ‘‘Any lease issued’’ and in-
serting the following: 

‘‘(4) ACTUAL DRILLING OPERATIONS COM-
MENCED.—Any lease issued’’. 

SEC. 204. RENTALS. 
(a) LEASES UNDER MINERAL LEASING ACT.— 

Section 17(d) of the Mineral Leasing Act (30 
U.S.C. 226(d)) is amended— 

(1) by striking ‘‘(d) All leases’’ and all that 
follows through the end of the first sentence 
and inserting the following: 

‘‘(d) ANNUAL RENTALS; MINIMUM ROY-
ALTY.— 

‘‘(1) ANNUAL RENTAL PAYMENT.— 
‘‘(A) IN GENERAL.—Each lease issued under 

this section shall be conditioned on a pay-
ment by the lessee of an annual rental pay-
ment. 

‘‘(B) AMOUNT.—The Secretary shall estab-
lish the rental payment at a rate determined 
by the Secretary that maximizes the timely 
production of oil and gas and diligent devel-
opment of the lease. 

‘‘(C) ESCALATING RATE.—The rent shall— 
‘‘(i) be not less than $1.50 per acre for the 

first year of the lease; and 
‘‘(ii) escalate annually through the last 

year of the primary term of the lease in an 
increment of not less than $1.00 per acre per 
year.’’; and 

(2) by striking ‘‘A minimum royalty’’ and 
inserting the following: 

‘‘(2) MINIMUM ROYALTY.—A minimum roy-
alty’’. 

(b) LEASES ON OUTER CONTINENTAL 
SHELF.—Section 8(b) of the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1337(b)) is 
amended by striking paragraph (6) and in-
serting the following: 

‘‘(6) contain such other provisions as the 
Secretary may prescribe at the time of offer-
ing the area for lease, including annual rent-
al payments that— 

‘‘(A) are established at a rate determined 
by the Secretary to maximize the timely 
production of oil and gas and diligent devel-
opment of the lease; 

‘‘(B) escalate annually; and 
‘‘(C) may be established to reflect dif-

ferences in development conditions and cir-
cumstances in areas to be developed; and’’. 

Subtitle B—Leasing on Outer Continental 
Shelf Not Subject to Moratoria 

SEC. 211. OFFSHORE OIL AND GAS LEASING IN 
PORTION OF 181 AREA AUTHORIZED 
TO BE LEASED UNDER THE GULF OF 
MEXICO ENERGY SECURITY ACT OF 
2006. 

Section 103(a) of the Gulf of Mexico Energy 
Security Act of 2006 (43 U.S.C. 1331 note; Pub-
lic Law 109–432) is amended— 

(1) by striking ‘‘shall offer’’ and inserting 
‘‘shall— 

‘‘(1) offer’’; 
(2) by striking the period at the end and in-

serting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(2) offer unleased areas of the 181 Area for 

oil and gas leasing pursuant to the Outer 
Continental Shelf Lands Act (43 U.S.C. 1301 
et seq.) as soon as practicable, but not later 
than 1 year, after the date of enactment of 
this paragraph.’’. 
SEC. 212. ACCELERATION OF LEASE SALES IN 

WESTERN AND CENTRAL PLANNING 
AREAS OF GULF OF MEXICO. 

Section 8(a) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1337(a)) is amended by 
adding at the end the following: 

‘‘(9) FREQUENCY OF LEASE SALES IN GULF OF 
MEXICO.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), at least once every 180 
days, the Secretary shall conduct lease sales 
under paragraph (1) for land in the Western 
and Central Planning Areas of the Gulf of 
Mexico. 

‘‘(B) EXCEPTION.—Subparagraph (A) shall 
not apply if the Secretary— 

‘‘(i) determines it is not practicable to con-
duct lease sales with the frequency required 
under subparagraph (A); and 

‘‘(ii) provides to Congress a report that— 
‘‘(I) describes the reasons for the deter-

mination under clause (i); and 
‘‘(II) certifies that, in the judgment of the 

Secretary, holding lease sales less frequently 
will not adversely affect the production of 
oil and gas from the areas described in sub-
paragraph (A). 

‘‘(C) LEASING PROGRAM.—The lease sales re-
quired under this paragraph shall be con-
ducted notwithstanding the omission of 
those sales from the outer Continental Shelf 
Leasing Program for 2007–2012 prepared by 
the Secretary under section 18.’’. 
SEC. 213. LEASE SALES FOR AREAS OFFSHORE 

ALASKA. 

(a) SURVEY.—Not later than 1 year after 
the date of enactment of this Act, in the case 
of each outer Continental Shelf planning 
area that is offshore of the State of Alaska 
and is not covered by the Outer Continental 
Shelf Oil and Gas Leasing Program for 2007- 
2012, the Secretary of the Interior (referred 
to in this section as the ‘‘Secretary’’) shall 
conduct a survey of oil and gas industry in-
terest in oil and gas leasing and development 
in the planning area. 

(b) EVALUATION.—In the case of any plan-
ning area described in subsection (a) in 
which there is a high level of interest in oil 
and gas leasing and development, as deter-
mined by the Secretary, the Secretary shall 
evaluate— 

(1) the oil and gas potential of the area; 
(2) the environmental and natural values of 

the area; and 
(3) the importance of the area for subsist-

ence use, after consulting with interested 
Native Alaskan communities. 

(c) REPORT.— 
(1) IN GENERAL.—Not later than 2 years 

after the date of enactment of this Act, the 
Secretary shall submit to the Committee on 
Energy and Natural Resources of the Senate 
and the Committee on Natural Resources of 
the House of Representatives a report con-
taining— 

(A) the results of the survey; and 
(B) the evaluation and the conclusions of 

the Secretary as to whether leasing should 
be pursued in any portion of a planning area 
described in subsection (a). 

(2) LEASING TO BE PURSUED IN AREA.—If the 
Secretary concludes that leasing should be 
pursued in any planning area described in 
subsection (a), the Secretary shall describe 
in the report— 

(A) the further determinations and actions 
required by law to be taken by the Sec-
retary; and 

(B) the time line leading up to any lease 
sale in the planning area. 

(3) LEASING NOT TO BE PURSUED IN AREA.—If 
the Secretary concludes that leasing will not 
be pursued in any such planning area, the 
Secretary shall describe in the report the 
reasons for the conclusion. 

(4) ADMINISTRATION.—In preparing the re-
port, the Secretary shall— 

(A) consult with the Governor of Alaska; 
and 

(B) provide an opportunity for public com-
ment. 

(d) EFFECT ON OTHER LAWS.—Nothing in 
this section waives or modifies any environ-
mental or other law applicable to oil and gas 
leasing and development on the outer Conti-
nental Shelf. 

Subtitle C—Leasing in National Petroleum 
Reserve in Alaska 

SEC. 221. ACCELERATION OF LEASE SALES FOR 
NATIONAL PETROLEUM RESERVE IN 
ALASKA. 

Section 107(d) of the Naval Petroleum Re-
serves Production Act of 1976 (42 U.S.C. 
6506a(d)) is amended— 
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(1) by striking ‘‘(d)’’ and all that follows 

through ‘‘; first lease sale’’ and inserting the 
following: 

‘‘(d) LEASE SALES.— 
‘‘(1) FIRST LEASE SALE.—The first lease 

sale’’; and 
(2) by adding at the end the following: 
‘‘(2) SUBSEQUENT LEASE SALES.—The Sec-

retary shall accelerate, to the maximum ex-
tent practicable, competitive and environ-
mentally responsible leasing of oil and gas in 
the Reserve in accordance with this Act and 
all applicable environmental laws, including 
at least 1 lease sale during each of calendar 
years 2009 through 2013.’’. 

Subtitle D—Strategic Petroleum Reserve 
SEC. 231. DEFINITIONS. 

In this subtitle: 
(1) HEAVY-GRADE PETROLEUM.—The term 

‘‘heavy-grade petroleum’’ means crude oil 
with an American Petroleum Institute grav-
ity of 26 degrees or lower. 

(2) LIGHT-GRADE PETROLEUM.—The term 
‘‘light-grade petroleum’’ means— 

(A) crude oil in the Strategic Petroleum 
Reserve categorized as Bayou Choctaw 
Sweet, Big Hill Sweet, West Hackberry 
Sweet, or Bryan Mound Sweet; and 

(B) oil acquired for storage in the Strategic 
Petroleum Reserve with any category of oil 
referred to in subparagraph (A). 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 

(4) SPR PETROLEUM ACCOUNT.—The term 
‘‘SPR Petroleum Account’’ means the SPR 
Petroleum Account established under sec-
tion 167 of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6247). 

(5) STRATEGIC PETROLEUM RESERVE.—The 
term ‘‘Strategic Petroleum Reserve’’ means 
the Strategic Petroleum Reserve established 
under part B of title I of the Energy Policy 
and Conservation Act (42 U.S.C. 6231 et seq.). 
SEC. 232. MODERNIZATION OF THE STRATEGIC 

PETROLEUM RESERVE. 
(a) INITIAL PETROLEUM EXCHANGE FROM RE-

SERVE.—Notwithstanding section 161 of the 
Energy Policy and Conservation Act (42 
U.S.C. 6241), not later than 15 days after the 
date of enactment of this Act, the Secretary 
shall— 

(1) exchange, in the quantity described in 
subsection (b), light-grade petroleum from 
the Strategic Petroleum Reserve for— 

(A) an equivalent volume of heavy-grade 
petroleum; plus 

(B) any additional cash bonus bids received 
that reflect the difference in— 

(i) the market value between light-grade 
petroleum and heavy-grade petroleum; and 

(ii) the timing of deliveries of the heavy- 
grade petroleum; 

(2) of the gross proceeds of the cash bonus 
bids, deposit the amount required to pay for 
the direct administrative and operational 
costs of the exchange in the SPR Petroleum 
Account; and 

(3) disburse the remaining net proceeds 
from the exchange to the Secretary of 
Health and Human Services to carry out the 
low-income home energy assistance program 
established under the Low-Income Home En-
ergy Assistance Act of 1981 (42 U.S.C. 8621 et 
seq.), to be available without further appro-
priation and to remain available until ex-
pended. 

(b) QUANTITIES AND SCHEDULE.— 
(1) SALE OF LIGHT-GRADE PETROLEUM.—Not 

later than 180 days after the date of enact-
ment of this Act, to carry out subsection (a), 
the Secretary shall sell at least 70,000,000 
barrels of light-grade petroleum from the 
Strategic Petroleum Reserve. 

(2) ACQUISITION OF HEAVY-GRADE PETRO-
LEUM.—The acquisition of heavy-grade petro-
leum through purchase or exchange shall— 

(A) commence not earlier than 1 year after 
the date of enactment of this Act; 

(B) be completed, at the discretion of the 
Secretary, not later than 5 years after the 
date of enactment of this Act; and 

(C) be carried out in a manner that maxi-
mizes the monetary value of the exchange to 
the Federal Government. 
SEC. 233. DEFERRALS. 

As the Secretary determines to be eco-
nomically beneficial and practical, the Sec-
retary is encouraged to grant any request to 
defer a scheduled delivery of petroleum to 
the Strategic Petroleum Reserve if the defer-
ral will result in a premium paid in addi-
tional barrels of oil that will— 

(1) reduce the cost of oil acquisition; and 
(2) increase the volume of oil delivered to 

the Reserve. 
Subtitle E—Resource Estimates 

SEC. 241. RESOURCE ESTIMATES. 
(a) IN GENERAL.—The Secretary of the In-

terior shall annually collect and report to 
Congress— 

(1) data on the number of acres of land 
under Federal onshore oil and gas lease— 

(A) on which exploration activity is occur-
ring; and 

(B) on which production is occurring; 
(2) resource estimates and number of acres 

for Federal onshore and offshore land under 
lease; 

(3) resource estimates and number of acres 
for unleased Federal onshore and offshore 
land available for oil and gas leasing; 

(4) resource estimates and number of acres 
for areas of the outer Continental Shelf— 

(A) under lease but not producing; 
(B) offered for lease in a lease sale con-

ducted during the previous year but not 
leased; 

(C) included in proposed sale areas in the 5- 
year plan developed by the Secretary pursu-
ant to section 18 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1344); and 

(D) available for oil and gas leasing but not 
included in the 5-year plan; and 

(5) resource estimates and number of acres 
for Federal onshore land— 

(A) under lease but not producing; and 
(B) offered for lease in a lease sale con-

ducted during the previous year but not 
leased. 

(b) COVERED PROVISIONS.—Subsection (a) 
shall apply with respect leases and land eli-
gible for leasing pursuant to— 

(1) section 17 of the Mineral Leasing Act 
(30 U.S.C. 226); 

(2) section 107 of the Naval Petroleum Re-
serves Production Act of 1976 (42 U.S.C. 
6506a); and 

(3) the Outer Continental Shelf Lands Act 
(43 U.S.C. 1331 et seq.). 

Subtitle F—Sense of Senate on Alaska 
Natural Gas Pipeline 

SEC. 251. SENSE OF SENATE ON ALASKA NAT-
URAL GAS PIPELINE. 

(a) FINDINGS.—Congress finds that— 
(1) more than 35,000,000,000,000 cubic feet of 

natural gas reserves have been discovered on 
Federal and State land open to leasing as of 
the date of enactment of this Act in the 
North Slope area of the State of Alaska, but 
that natural gas is being injected under-
ground because the natural gas cannot be 
transported to markets in the lower 48 
States; and 

(2) in 2004, Congress passed the Alaska Nat-
ural Gas Pipeline Act (15 U.S.C. 720 et seq.)— 

(A) to expedite the Federal regulatory 
process for siting of an Alaska natural gas 
pipeline; 

(B) to establish a Federal office to coordi-
nate the permitting process; 

(C) to authorize a loan guarantee for the 
construction of an Alaska natural gas pipe-
line; 

(D) to provide accelerated depreciation for 
an Alaska natural gas pipeline; and 

(E) to provide favorable tax treatment for 
a gas conditioning plant in the North Slope 
area of the State of Alaska. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) the Alaska natural gas pipeline is a 
critically important national infrastructure 
project that would benefit all consumers in 
the United States; 

(2) all parties interested in the develop-
ment of an Alaska natural gas pipeline, in-
cluding oil and gas producers, pipeline com-
panies, the State of Alaska, Federal agen-
cies, Canadian authorities, and others, 
should, and are encouraged by the Senate, to 
accelerate their efforts to work together to 
allow that critical national infrastructure 
project to move forward; and 

(3) an Alaska natural gas transportation 
project would provide significant economic 
benefits to the United States and Canada 
and, to maximize those benefits, the spon-
sors of the Alaska natural gas transportation 
project should make every effort to— 

(A) use steel that is manufactured in North 
America; and 

(B) negotiate a project labor agreement to 
expedite construction of the pipeline. 

Subtitle G—Roan Plateau Oil and Gas 
Leasing 

SEC. 261. SHORT TITLE. 
This subtitle may be cited as the ‘‘Roan 

Plateau Oil and Gas Leasing Improvement 
Act of 2008’’. 
SEC. 262. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 
(1) the Roan Plateau Planning Area likely 

contains significant energy resources, espe-
cially natural gas; 

(2) the Roan Plateau Planning Area also 
is— 

(A) an important part of the natural herit-
age of the State of Colorado that provides 
important habitat for fish and wildlife, in-
cluding genetically pure populations of Colo-
rado River cutthroat trout, mule deer, and 
Rocky Mountain elk; and 

(B) increasingly important for hunters, 
fishermen, and other outdoor recreationists 
as development has made other land in the 
western part of the State less conducive to 
those uses; 

(3) oil and gas development activities have 
the potential to disturb the environment and 
pose a particular threat to habitats for wild-
life and aquatic species on the Roan Plateau, 
while phased leasing of the energy resources 
associated with the Roan Plateau can result 
in payment by the leaseholders of greater 
revenues than would result from more rapid 
leasing; and 

(4) phased development and long-range 
planning pursuant to unit agreements will— 

(A) maximize lease revenues; 
(B) reduce duplicative infrastructure, such 

as roads, pipelines, and compressor stations; 
(C) reduce overall ground disturbance; and 
(D) minimize habitat fragmentation. 
(b) PURPOSE.—The purpose of this subtitle 

is to provide for balanced development of the 
energy resources of the Roan Plateau in a 
manner that minimizes the adverse impacts 
on fish and wildlife habitats and environ-
mental resources and values while increasing 
the financial returns to the United States 
and the State of Colorado. 
SEC. 263. DEFINITIONS. 

In this subtitle: 
(1) DRAFT RESOURCE MANAGEMENT PLAN.— 

The term ‘‘draft resource management plan’’ 
means the Draft Resource Management Plan 
Amendment and Environmental Impact 
Statement of the Bureau of Land Manage-
ment for the Roan Plateau Planning Area 
(2004). 

(2) ELIGIBLE PUBLIC LAND.—The term ‘‘eli-
gible public land’’ means — 
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(A) the public land within the 6,000-acre de-

veloped tract of Oil Shale Reserve Numbered 
3 described in section 7439(a)(2) of title 10, 
United States Code; and 

(B) in the case of public land described in 
the proposed resource management plan— 

(i) a phased development area; and 
(ii) any public land within the north-

eastern, northwestern, southeastern, or 
southwestern quadrant of the Roan Plateau 
Planning Area that is defined as ‘‘below the 
rim’’ or ‘‘below the cliffs’’ in figure 1–3. 

(3) JUNE 2007 RECORD OF DECISION.—The term 
‘‘record of decision’’ means the Record of De-
cision made available pursuant to the notice 
entitled ‘‘Notice of Availability of the 
Record of Decision for the Resource Manage-
ment Plan Amendment (RMPA) for Portions 
of the Roan Plateau Planning Area and Sup-
plemental Information for Proposed Areas of 
Critical Environmental Concern (ACEC) 
With Associated Resource Use Limitations 
for Public Lands in Garfield and Rio Blanco 
Counties, CO’’ (72 Fed. Reg. 32138), dated 
June 11, 2007. 

(4) MARCH 2008 RECORD OF DECISION.—The 
term ‘‘March 2008 Record of Decision’’ means 
the Record of Decision for the Designation of 
Areas of Critical Environmental Concern for 
the Roan Plateau Resource Management 
Plan Amendment and Environmental Impact 
Statement, dated March 15, 2008. 

(5) MINERAL LEASE.—The term ‘‘mineral 
lease’’ means a lease of minerals owned by 
the United States pursuant to the Mineral 
Leasing Act (30 U.S.C. 181 et seq.). 

(6) PHASED DEVELOPMENT AREA.—The term 
‘‘phased development area’’ means each of 
the 6 tracts of public domain land on the top 
of the Roan Plateau, each of which is— 

(A) depicted in figure 2–1 on page 2–26 of 
the proposed resource management plan; and 

(B) described, respectively, as— 
(i) the Anvil Ridge Oil & Gas Phased Devel-

opment Area; 
(ii) the Cook Ridge Oil & Gas Phased De-

velopment Area; 
(iii) the Corral Ridge Oil & Gas Phased De-

velopment Area; 
(iv) the Long Ridge East Oil & Gas Phased 

Development Area; 
(v) the Long Ridge West Oil & Gas Phased 

Development Area; and 
(vi) the Short Ridge Oil & Gas Phased De-

velopment Area. 
(7) PROPOSED RESOURCE MANAGEMENT 

PLAN.—The term ‘‘proposed resource man-
agement plan’’ means the proposed Resource 
Management Plan and Environmental Im-
pact Statement of the Bureau of Land Man-
agement for the Roan Plateau Management 
Area (August 2006). 

(8) PUBLIC LAND.—The term ‘‘public land’’ 
has the meaning given the term ‘‘public 
lands’’ in section 103 of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1702). 

(9) RESOURCE MANAGEMENT PLAN AMEND-
MENT.—The term ‘‘resource management 
plan amendment’’ means the Resource Man-
agement Plan Amendment and Final Envi-
ronmental Impact Statement of the Bureau 
of Land Management for the Roan Plateau 
Planning Area (2006). 

(10) ROAN PLATEAU PLANNING AREA.—The 
term ‘‘Roan Plateau Planning Area’’ means 
public land in the State that is covered by 
the draft resource management plan. 

(11) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the Director of the Bureau of Land 
Management. 

(12) STATE.—The term ‘‘State’’ means the 
State of Colorado. 
SEC. 264. SPECIAL PROTECTION AREAS. 

(a) DESIGNATION.—There are designated the 
following Special Protection Areas: 

(1) All public land identified as an Area of 
Critical Environmental Concern (ACEC) on 
the map entitled ‘‘Alternative II Manage-
ment’’ of the draft resource management 
plan. 

(2) All public land located within the wa-
tersheds or drainages of Northwater Creek 
and the East Fork of Parachute Creek above 
the confluence with First Anvil Creek. 

(3) All public land identified as subject to 
a No Ground Disturbance (NGD/NSO) stipu-
lation on the map entitled ‘‘Alternative II 
Stipulations’’ of the resource management 
plan amendment. 

(b) MANAGEMENT.—Except as otherwise 
provided in this subtitle, the Secretary shall 
manage the Special Protection Areas in a 
manner that prevents irreparable damage to 
the fish and wildlife resources and the his-
torical, cultural, scenic, and environmental 
resources and values within those areas. 

(c) TERMS AND CONDITIONS.—Except as pro-
vided in subsection (d), the Secretary shall 
include in any mineral lease entered into for 
any land within a Special Protection Area 
and for any Federal minerals underlying the 
Northwater Creek drainage— 

(1) a stipulation prohibiting surface occu-
pancy or surface disturbance for purposes of 
exploration for or development of oil or nat-
ural gas; and 

(2) such other terms and conditions as are 
necessary to protect and enhance the bio-
logical and ecological values associated with 
public land covered by the lease. 

(d) NONWAIVABILITY.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), a stipulation, term, or condi-
tion described in subsection (c)(1) shall not 
be subject to waiver, exemption, or excep-
tion. 

(2) EXCEPTIONS FOR EXISTING RIDGE-TOP 
ROADS.—The Secretary may allow the holder 
of a mineral lease to occupy the surface of 
public land identified on the map entitled 
‘‘Alternative II Management’’ of the draft re-
source management plan that has a surveyed 
slope of not more than 20 percent and is 
within 600 feet on either side of the center 
line of the following existing ridge-top roads 
(not including any secondary roads or spur 
roads appurtenant to the ridge-top roads, 
other than the road described in subpara-
graph (F)): 

(A) Anvil Points Road. 
(B) Long Ridge Road. 
(C) Short Ridge Road. 
(D) Cook Ridge Road. 
(E) Corral Ridge Road, numbered 8,000 off 

of Cow Creek Road, but only in areas that 
are outside the watershed of Trapper Creek. 

(F) The spur road off of Cow Creek Road 
and Corral Ridge Road in sec. 1, 2, and 11, T. 
5 S., R. 95 W., but only on the north and west 
sides of the road. 

(e) CONDITIONS FOR OIL AND GAS EXPLO-
RATION AND DEVELOPMENT ALONG EXISTING 
RIDGE-TOP ROADS.— 

(1) IN GENERAL.—The Secretary may permit 
oil and gas exploration and development ac-
tivities within the development corridors 
designated under subsection (d) only after— 

(A) site-specific consultation with the De-
partment of Natural Resources of the State; 

(B) the conduct of a detailed review and 
analysis of the proposed location and activi-
ties; and 

(C) incorporation of operational and proce-
dural practices to avoid, minimize, or miti-
gate any potential impacts to biological or 
ecological resources, including state-of-the- 
art measures to minimize erosion from 
stormwater runoff. 

(2) COMPLIANCE WITH FEDERAL AND STATE 
LAW.—Any oil and gas exploration and devel-
opment activities authorized under sub-
section (d)(2) shall comply with applicable 

Federal and State laws (including regula-
tions). 

(f) PUBLIC COMMENT.—Before permitting oil 
and gas exploration and development activi-
ties under subsection (d)(2), the Secretary 
shall provide notice and an opportunity for 
public comment. 
SEC. 265. PHASED MINERAL LEASING. 

(a) IN GENERAL.— 
(1) LEASES.—Except as provided in para-

graph (2) and to the extent consistent with 
this subtitle, the Secretary may issue min-
eral leases affecting public land within the 
Roan Plateau Planning Area pursuant to the 
Mineral Leasing Act (30 U.S.C. 181 et seq.). 

(2) OIL SHALE.—The Secretary may not per-
mit through a lease or other means any ex-
ploration for or development of oil shale re-
sources within the Roan Plateau Planning 
Area. 

(b) PHASED DEVELOPMENT.— 
(1) IN GENERAL.—Subject to paragraph (2), 

the Secretary may not at any time issue 
mineral leases for public land within more 
than 1 of the phased development areas. 

(2) INITIAL PHASED DEVELOPMENT AREA.— 
The Secretary, in consultation with and con-
currence by the Department of Natural Re-
sources of the State and pursuant to this 
subsection, may select an area for initial 
issuance of mineral leases. 

(3) FACTORS.—In making the selection 
under paragraph (2), the Secretary shall, to 
the maximum extent practicable— 

(A) minimize environmental and ecological 
impact; 

(B) minimize disturbance to natural areas 
atop the Roan Plateau; 

(C) maximize use of existing access roads 
and oil and gas pipeline and production in-
frastructure; 

(D) consider patterns of private land own-
ership adjacent to public land; 

(E) protect and promote ecological diver-
sity; 

(F) minimize adverse effects on wildlife 
populations, habitat, and migration pat-
terns; 

(G) minimize adverse effects on watershed 
values; and 

(H) maximize the revenues likely to be ob-
tained by the United States and, pursuant to 
the Mineral Leasing Act (30 U.S.C. 181 et 
seq.), the State. 

(4) CHOICE OF INITIAL AREA.—The Secretary 
may select as the initial area for offering of 
leases only— 

(A) the Anvil Ridge Oil and Gas Develop-
ment Area; or 

(B) the Corral Ridge Oil and Gas Develop-
ment Area. 

(5) PUBLIC COMMENT.—Before making a se-
lection of a phased development area under 
this subsection, the Secretary shall provide 
notice and an opportunity for public com-
ment. 

(c) ENVIRONMENTAL PROTECTION.—Each 
mineral lease affecting public land within 
the Roan Plateau Planning Area shall in-
clude provisions to ensure the protection of 
the environment, including minimum pad 
spacing that incorporates current state-of- 
the-art drilling technologies and clustered 
development. 

(d) BONUS BIDS AND LEASES.—In entering 
into leases for oil or gas exploration and de-
velopment on public land within the Roan 
Plateau Planning Area, the Secretary may 
include minimum bonus bid amounts and 
lease sizes that are above the limits estab-
lished under subparagraphs (A) and (B) of 
section 17(b)(1) of the Mineral Leasing Act 
(30 U.S.C. 226(b)(1)), to the extent the Sec-
retary considers the amounts and sizes ap-
propriate to accomplish the purposes of this 
subtitle, including maximization of lease 
revenues and protection of the environment. 
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(e) REPORTS.—Not later than 1 year after 

the date on which leases are first offered pur-
suant to this section and annually there-
after, the Secretary shall submit to the ap-
propriate committees of Congress a report 
that includes detailed information about— 

(1) the status of exploration or develop-
ment activities pursuant to leases entered 
into under this section and the stipulations 
and other terms and conditions applicable to 
each such lease; 

(2) the nature and effectiveness of actions 
taken to mitigate adverse effects of explo-
ration or development activities pursuant to 
the leases and to reclaim land affected by 
the activities; 

(3) the effectiveness of the actions de-
scribed in paragraph (2); and 

(4) the effects of such exploration or devel-
opment activities on— 

(A) water quality and quantity; 
(B) air quality; 
(C) the viability of native fish populations; 
(D) wildlife habitat and populations; 
(E) opportunities for hunting, fishing, and 

other recreational activities; and 
(F) land affected by any discharges or 

spills related to the activities. 
SEC. 266. SELECTION OF SUBSEQUENT LEASING 

AREAS. 
(a) IN GENERAL.—Subject to subsection (d) 

and consistent with this subtitle, the Sec-
retary, in consultation with and concurrence 
by the Department of Natural Resources of 
the State, may select the second and each 
subsequent phased development area for 
issuance of mineral leases. 

(b) REQUIREMENTS.—Each selection under 
this section shall be made in accordance 
with the requirements of section 265(b)(3) 
that apply to the initial selection. 

(c) PUBLIC COMMENT.—Before making a se-
lection of a subsequent phased development 
area under this section, the Secretary shall 
provide notice and an opportunity for public 
comment. 

(d) CONDITIONS.—Selection and leasing of 
the second or any subsequent phased devel-
opment area shall occur only if— 

(1) wells have been completed to recover at 
least 90 percent of the recoverable natural 
gas in each previously selected phased devel-
opment area; and 

(2) reclamation of ground disturbance to a 
5-year interim reclamation standard as set 
forth in Appendix C of the June 2007 Record 
of Decision has occurred on at least 99 per-
cent of the public land leased in each pre-
viously-selected phased development area. 
SEC. 267. FEDERAL UNITIZATION AGREEMENTS. 

(a) IN GENERAL.—The Secretary, in con-
sultation with and concurrence by the De-
partment of Natural Resources of the State, 
shall ensure that each lease for oil or gas ex-
ploration and development on public land 
within the Roan Plateau Planning Area 
under this subtitle contains a stipulation 
that requires the lessee to join a Federal 
unitization agreement that is approved by 
the Secretary covering all leases offered in 
the relevant phased development area. 

(b) CONTENTS.—The unitization agreement 
under subsection (a) shall— 

(1) identify the operator of the unit; 
(2) allocate costs and benefits of produc-

tion to all of the covered lessees; and 
(3) provide a development plan for the 

leased area. 
SEC. 268. RECORD OF DECISION. 

(a) RECLAMATION REQUIREMENTS AND DIS-
TURBANCE LIMITATIONS.—Each development 
activity conducted under a mineral lease af-
fecting public land within the Roan Plateau 
Planning Area shall be subject to the rec-
lamation requirements and disturbance limi-
tations of the June 2007 Record of Decision 
and the March 2008 Record of Decision, in-

cluding the limitation on the total 
unreclaimed surface disturbance on the Pla-
teau to 350 acres. 

(b) CONTINUED APPLICATION.—The June 2007 
Record of Decision and the March 2008 
Record of Decision shall continue to apply to 
the Roan Plateau Planning Area to the ex-
tent that the June 2007 Record of Decision 
and the March 2008 Record of Decision are 
consistent with this subtitle. 
SEC. 269. CONFORMING AMENDMENTS. 

Section 7439 of title 10, United States Code, 
is amended— 

(1) in subsection (b)— 
(A) in paragraph (1)— 
(i) by striking ‘‘(1) Beginning on November 

18, 1997, or as soon thereafter as practicable, 
the’’ and inserting ‘‘The’’; and 

(ii) in the first sentence— 
(I) by striking ‘‘shall’’ and inserting 

‘‘may’’; and 
(II) by inserting ‘‘, as authorized under the 

Roan Plateau Oil and Gas Leasing Improve-
ment Act of 2008’’ before the period at the 
end; and 

(B) by striking paragraph (2); and 
(2) in subsection (f)— 
(A) in paragraph (1), by striking ‘‘specified 

in paragraph (2)’’ and inserting ‘‘beginning 
on November 18, 1997, and ending on the date 
of enactment of the Roan Plateau Oil and 
Gas Leasing Improvement Act of 2008’’; and 

(B) by striking paragraph (2) and inserting 
the following: 

‘‘(2) Beginning on the date of enactment of 
the Roan Plateau Oil and Gas Leasing Im-
provement Act of 2008, any amounts received 
by the United States from a lease under this 
section (including amounts in the form of 
sales, bonuses, royalties (including interest 
charges collected under the Federal Oil and 
Gas Royalty Management Act of 1982 (30 
U.S.C. 1701 et seq.)), and rentals) shall be de-
posited in the Treasury of the United States, 
for use in accordance with section 35 of the 
Mineral Leasing Act (30 U.S.C. 191).’’. 

Subtitle H—Export of Refined Petroleum 
Products 

SEC. 271. EXPORT OF REFINED PETROLEUM 
PRODUCTS. 

(a) IN GENERAL.—The President shall re-
port to Congress if net petroleum product ex-
ports to any country outside of North Amer-
ica exceed 1 percent of total United States 
consumption of refined petroleum products 
for any period of more than 7 days. 

(b) CONTENTS.—The report shall— 
(1) describe the reasons for the exports; and 
(2) state whether those petroleum products 

that were exported could otherwise have 
been consumed inside the United States. 

TITLE III—OIL DEMAND 
Subtitle A—Oil Savings 

SEC. 301. FINDINGS. 
Congress finds that— 
(1) the United States imports more oil 

from the Middle East today than before the 
attacks on the United States on September 
11, 2001; 

(2) the United States remains the most oil- 
dependent industrialized nation in the world, 
consuming approximately 25 percent of the 
oil supply of the world; 

(3) the ongoing dependence of the United 
States on foreign oil is one of the greatest 
threats to the national security and econ-
omy of the United States; and 

(4) the United States needs to take trans-
formative steps to wean itself from its addic-
tion to oil. 
SEC. 302. POLICY ON REDUCING OIL DEPEND-

ENCE. 
It is the policy of the United States to re-

duce the dependence of the United States on 
oil, and thereby— 

(1) alleviate the strategic dependence of 
the United States on oil-producing countries; 

(2) reduce the economic vulnerability of 
the United States; and 

(3) reduce the greenhouse gas emissions as-
sociated with oil use. 
SEC. 303. OIL SAVINGS PLAN. 

(a) INITIAL OIL SAVINGS TARGET AND ACTION 
PLAN.—Not later than 270 days after the date 
of enactment of this Act, an interagency 
task force composed of the Secretary of En-
ergy, the Secretary of Transportation, the 
Secretary of Defense, the Secretary of Agri-
culture, the Secretary of the Treasury, the 
Administrator of the Environmental Protec-
tion Agency, and the head of any other agen-
cy the President determines appropriate (re-
ferred to in this section as the ‘‘Interagency 
Task Force’’) shall publish in the Federal 
Register an action plan consisting of— 

(1) a draft list of proposals for agency ac-
tion that will be sufficient, when taken to-
gether, to save from the baseline determined 
under subsection (d)— 

(A) 2,500,000 barrels of oil per day on aver-
age during calendar year 2016; 

(B) 7,000,000 barrels of oil per day on aver-
age during calendar year 2026; and 

(C) 10,000,000 barrels per day on average 
during calendar year 2030; and 

(2) a Federal Government-wide analysis 
demonstrating— 

(A) the expected oil savings from the base-
line to be accomplished by— 

(i) chapter 329 of title 49, United States 
Code (including regulations promulgated to 
carry out that chapter); and 

(ii) section 211(o) of the Clean Air Act (42 
U.S.C. 7545(o)) (including regulations pro-
mulgated to carry out section 211(o) of that 
Act); and 

(B) that the proposals described in para-
graph (1), taken together with expected oil 
savings described in subparagraph (A), will 
achieve the oil savings specified in this sub-
section. 

(b) REVIEW AND UPDATE OF ACTION PLAN.— 
(1) REVIEW.—Not later than January 1, 

2011, and every 3 years thereafter, the Inter-
agency Task Force shall submit to Congress, 
and publish, a report that— 

(A) evaluates the progress achieved in im-
plementing the oil savings targets estab-
lished under subsection (a); 

(B) analyzes the expected oil savings under 
the action plan established under that sub-
section; and 

(C)(i) analyzes the potential to achieve oil 
savings that are in addition to the oil sav-
ings goals under that subsection; and 

(ii) if the President determines that it is in 
the national interest, requires an analysis 
under that subsection for a higher oil sav-
ings goal for calendar year 2017 or any subse-
quent calendar year. 

(2) INSUFFICIENT OIL SAVINGS.—If the oil 
savings are less than the targets described in 
subsection (a), simultaneously with the re-
port required under paragraph (1), the Inter-
agency Task Force shall publish a revised ac-
tion plan that is sufficient to achieve the 
targets. 

(c) PUBLIC COMMENT AND FINAL PRO-
POSALS.— 

(1) IN GENERAL.—After a 30-day period for 
public comment on the publications under 
subsection (a) and (b), the Interagency Task 
Force shall, not later than 1 year after the 
date of enactment of this Act, issue a final 
list of proposals to meet the requirements of 
this section. 

(2) ADDITIONAL LEGISLATIVE AUTHORITY.— 
The proposals shall include a request to Con-
gress for any additional legislative authority 
necessary to implement the proposals. 

(d) BASELINE AND ANALYSIS REQUIRE-
MENTS.—In performing the analyses required 
for the action plan to achieve the oil savings 
described in subsection (a), the Secretary of 
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Energy, the Secretary of Transportation, the 
Secretary of Defense, the Secretary of Agri-
culture, the Administrator of the Environ-
mental Protection Agency, and the head of 
any other agency the President determines 
to be appropriate shall— 

(1) determine oil savings as the projected 
reduction in oil consumption from the base-
line established by the reference case con-
tained in the report of the Energy Informa-
tion Administration entitled ‘‘Annual En-
ergy Outlook 2008’’; 

(2) determine the oil savings projections 
required on an annual basis for each of cal-
endar years 2009 through 2030; and 

(3) account for any overlap among imple-
mentation actions to ensure that the pro-
jected oil savings from all the implementa-
tion actions, taken together, are as accurate 
as practicable. 

(e) RELATIONSHIP TO OTHER LAWS.—Nothing 
in this section affects the authority provided 
or responsibility delegated under any other 
law. 

Subtitle B—Telework 
PART I—INCENTIVE PROGRAMS FOR 

REDUCING PETROLEUM CONSUMPTION 
SEC. 306. INCENTIVE PROGRAMS FOR REDUCING 

PETROLEUM CONSUMPTION. 
Part J of title III of the Energy Policy and 

Conservation Act (42 U.S.C. 6374 et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 400GG. INCENTIVE PROGRAMS FOR REDUC-

ING PETROLEUM CONSUMPTION. 
‘‘(a) FEDERAL EMPLOYEE INCENTIVE PRO-

GRAMS FOR REDUCING PETROLEUM CONSUMP-
TION.— 

‘‘(1) IN GENERAL.—Each Federal agency 
shall actively promote incentive programs 
that encourage Federal employees and con-
tractors to reduce petroleum usage through 
the use of practices such as— 

‘‘(A) telecommuting; 
‘‘(B) public transit; 
‘‘(C) carpooling; and 
‘‘(D) bicycling. 
‘‘(2) MONITORING AND SUPPORT FOR INCEN-

TIVE PROGRAMS.—The Administrator of Gen-
eral Services, the Director of the Office of 
Personnel Management, and the Secretary of 
Energy shall monitor and provide appro-
priate support to agency programs described 
in paragraph (1). 

‘‘(3) RECOGNITION.—The Secretary may es-
tablish a program under which the Secretary 
recognizes private sector employers for out-
standing programs to reduce petroleum 
usage through practices described in para-
graph (1). 

‘‘(b) GRANTS TO STATES AND LOCAL GOVERN-
MENTS FOR INCENTIVE PROGRAMS FOR REDUC-
ING PETROLEUM CONSUMPTION.— 

‘‘(1) IN GENERAL.—The Secretary shall 
make grants to States and local govern-
ments to pay the Federal share of the cost of 
carrying out incentive programs to reduce 
petroleum usage through the use of practices 
such as— 

‘‘(A) telecommuting; 
‘‘(B) public transit; 
‘‘(C) carpooling; and 
‘‘(D) bicycling. 
‘‘(2) FEDERAL SHARE.—Except as provided 

in paragraph (3)(B), the Federal share of the 
cost of carrying out an incentive program 
described in paragraph (1) shall be 50 percent. 

‘‘(3) RURAL AREAS.—In the case of local 
governments that serve rural areas (as de-
fined by the Secretary)— 

‘‘(A) the Secretary shall give priority to 
those local governments in making grants 
under this subsection; and 

‘‘(B) the Federal share of the cost of car-
rying out an incentive program described in 
paragraph (1) shall be 100 percent. 

‘‘(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 

sums as are necessary to carry out this sub-
section for each of fiscal years 2009 through 
2015.’’. 

PART II—TELEWORK ENHANCEMENT 
SEC. 311. SHORT TITLE. 

This part may be cited as the ‘‘Telework 
Enhancement Act of 2008’’. 
SEC. 312. DEFINITIONS. 

In this part: 
(1) EMPLOYEE.—The term ‘‘employee’’ has 

the meaning given that term by section 2105 
of title 5, United States Code. 

(2) EXECUTIVE AGENCY.—The term ‘‘execu-
tive agency’’ has the meaning given that 
term by section 105 of title 5, United States 
Code. 

(3) NONCOMPLIANT.—The term ‘‘noncompli-
ant’’ means not conforming to the require-
ments under this part. 

(4) TELEWORK.—The term ‘‘telework’’ 
means a work arrangement in which an em-
ployee regularly performs officially assigned 
duties at home or other worksites geographi-
cally convenient to the residence of the em-
ployee during at least 20 percent of each pay 
period that the employee is performing offi-
cially assigned duties. 
SEC. 313. EXECUTIVE AGENCIES TELEWORK RE-

QUIREMENT. 
(a) TELEWORK ELIGIBILITY.—Not later than 

180 days after the date of enactment of this 
Act, the head of each executive agency 
shall— 

(1) establish a policy under which eligible 
employees of the agency may be authorized 
to telework; 

(2) determine the eligibility for all employ-
ees of the agency to participate in telework; 
and 

(3) notify all employees of the agency of 
their eligibility to telework. 

(b) PARTICIPATION.—The policy described 
under subsection (a) shall— 

(1) ensure that telework does not diminish 
employee performance or agency operations; 

(2) require a written agreement between an 
agency manager and an employee authorized 
to telework in order for that employee to 
participate in telework; 

(3) provide that an employee may not be 
authorized to telework if the performance of 
that employee does not comply with the 
terms of the written agreement between the 
agency manager and that employee; 

(4) except in emergency situations as de-
termined by an agency head, not apply to 
any employee of the agency whose official 
duties require daily physical presence for ac-
tivity with equipment or handling of secure 
materials; and 

(5) determine the use of telework as part of 
the continuity of operations plans the agen-
cy in the event of an emergency. 
SEC. 314. TRAINING AND MONITORING. 

The head of each executive agency shall 
ensure that— 

(1) an interactive telework training pro-
gram is provided to— 

(A) employees eligible to participate in the 
telework program of the agency; and 

(B) all managers of teleworkers; 
(2) no distinction is made between tele-

workers and nonteleworkers for the purposes 
of performance appraisals; and 

(3) when determining what constitutes di-
minished employee performance, the agency 
shall consult the established performance 
management guidelines of the Office of Per-
sonnel Management. 
SEC. 315. POLICY AND SUPPORT. 

(a) AGENCY CONSULTATION WITH THE OFFICE 
OF PERSONNEL MANAGEMENT.—Each execu-
tive agency shall consult with the Office of 
Personnel Management in developing 
telework policies. 

(b) GUIDANCE AND CONSULTATION.—The Of-
fice of Personnel Management shall— 

(1) provide policy and policy guidance for 
telework in the areas of pay and leave, agen-
cy closure, performance management, offi-
cial worksite, recruitment and retention, 
and accommodations for employees with dis-
abilities; and 

(2) consult with— 
(A) the Federal Emergency Management 

Agency on policy and policy guidance for 
telework in the areas of continuation of op-
erations and long-term emergencies; and 

(B) the General Services Administration on 
policy and policy guidance for telework in 
the areas of telework centers, travel, tech-
nology, equipment, and dependent care. 

(c) CONTINUITY OF OPERATIONS PLANS.— 
During any period that an agency is oper-
ating under a continuity of operations plan, 
that plan shall supersede any telework pol-
icy. 

(d) TELEWORK WEBSITE.—The Office of Per-
sonnel Management shall— 

(1) maintain a central telework website; 
and 

(2) include on that website related— 
(A) telework links; 
(B) announcements; 
(C) guidance developed by the Office of 

Personnel Management; and 
(D) guidance submitted by the Federal 

Emergency Management Agency, and the 
General Services Administration to the Of-
fice of Personnel Management not later than 
10 business days after the date of submission. 
SEC. 316. TELEWORK MANAGING OFFICER. 

(a) IN GENERAL.— 
(1) APPOINTMENT.—The head of each execu-

tive agency shall appoint an employee of the 
agency as the Telework Managing Officer. 
The Telework Managing Officer shall be es-
tablished within the Office of the Chief 
Human Capital Officer or a comparable office 
with similar functions. 

(2) TELEWORK COORDINATORS.— 
(A) APPROPRIATIONS ACT, 2004.—Section 627 

of the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agen-
cies Appropriations Act, 2004 (Public Law 
108–199; 118 Stat. 99) is amended by striking 
‘‘designate a ‘Telework Coordinator’ to be’’ 
and inserting ‘‘appoint a Telework Managing 
Officer to be’’. 

(B) APPROPRIATIONS ACT, 2005.—Section 622 
of the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agen-
cies Appropriations Act, 2005 (Public Law 
108–447; 118 Stat. 2919) is amended by striking 
‘‘designate a ‘Telework Coordinator’ to be’’ 
and inserting ‘‘appoint a Telework Managing 
Officer to be’’. 

(b) DUTIES.—The Telework Managing Offi-
cer shall— 

(1) be devoted to policy development and 
implementation related to agency telework 
programs; 

(2) serve as— 
(A) an advisor for agency leadership, in-

cluding the Chief Human Capital Officer; 
(B) a resource for managers and employees; 

and 
(C) a primary agency point of contact for 

the Office of Personnel Management on 
telework matters; and 

(3) perform other duties as the applicable 
appointing authority may assign. 
SEC. 317. ANNUAL REPORT TO CONGRESS. 

(a) SUBMISSION OF REPORTS.—Not later 
than 18 months after the date of enactment 
of this Act and on an annual basis thereafter, 
the Director of the Office of Personnel Man-
agement shall— 

(1) submit a report addressing the telework 
programs of each executive agency to— 

(A) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

(B) the Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives; and 
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(2) transmit a copy of the report to the 

Comptroller General and the Office of Man-
agement and Budget. 

(b) CONTENTS.—Each report submitted 
under this section shall include— 

(1) the telework policy, the measures in 
place to carry out the policy, and an analysis 
of employee telework participation during 
the preceding 12-month period provided by 
each executive agency; 

(2) an assessment of the progress of each 
agency in maximizing telework opportuni-
ties for employees of that agency without di-
minishing employee performance or agency 
operations; 

(3) the definition of telework and telework 
policies and any modifications to such defi-
nitions; 

(4) the degree of participation by employ-
ees of each agency in teleworking during the 
period covered by the evaluation, including— 

(A) the number and percent of the employ-
ees in the agency who are eligible to 
telework; 

(B) the number and percent of employees 
who engage in telework; 

(C) the number and percent of eligible em-
ployees in each agency who have declined 
the opportunity to telework; and 

(D) the number of employees who were not 
authorized, willing, or able to telework and 
the reason; 

(5) the extent to which barriers to maxi-
mize telework opportunities have been iden-
tified and eliminated; and 

(6) best practices in agency telework pro-
grams. 
SEC. 318. COMPLIANCE OF EXECUTIVE AGENCIES. 

(a) EXECUTIVE AGENCIES.—An executive 
agency shall be in compliance with this part 
if each employee of that agency partici-
pating in telework regularly performs offi-
cially assigned duties at home or other 
worksites geographically convenient to the 
residence of the employee during at least 20 
percent of each pay period that the employee 
is performing officially assigned duties. 

(b) AGENCY MANAGER REPORTS.—Not later 
than 180 days after the establishment of a 
policy described under section 313, and annu-
ally thereafter, each agency manager shall 
submit a report to the Chief Human Capital 
Officer and Telework Managing Officer of 
that agency that contains a summary of— 

(1) efforts to promote telework opportuni-
ties for employees supervised by that man-
ager; and 

(2) any obstacles which hinder the ability 
of that manager to promote telework oppor-
tunities. 

(c) CHIEF HUMAN CAPITAL OFFICER RE-
PORTS.— 

(1) IN GENERAL.—Each year the Chief 
Human Capital Officer of each agency, in 
consultation with the Telework Managing 
Officer of that agency, shall submit a report 
to the Chair and Vice Chair of the Chief 
Human Capital Offices Council on agency 
management efforts to promote telework. 

(2) REVIEW AND INCLUSION OF RELEVANT IN-
FORMATION.—The Chair and Vice Chair of the 
Chief Human Capital Offices Council shall— 

(A) review the reports submitted under 
paragraph (1); 

(B) include relevant information from the 
submitted reports in the annual report to 
Congress required under section 317(b)(2); and 

(C) use that relevant information for other 
purposes related to the strategic manage-
ment of human capital. 

(d) COMPLIANCE REPORTS.—Not later than 
90 days after the date of submission of each 
report under section 317, the Office of Man-
agement and Budget shall submit a report to 
Congress that— 

(1) identifies and recommends corrective 
actions and time frames for each executive 

agency that the Office of Management and 
Budget determines is noncompliant; and 

(2) describes progress of noncompliant ex-
ecutive agencies, justifications of any con-
tinuing noncompliance, and any rec-
ommendations for corrective actions planned 
by the Office of Management and Budget or 
the executive agency to eliminate non-
compliance. 
SEC. 319. EXTENSION OF TRAVEL EXPENSES TEST 

PROGRAMS. 
(a) IN GENERAL.—Section 5710 of title 5, 

United States Code, is amended— 
(1) in subsection (a)(1), by striking ‘‘for a 

period not to exceed 24 months’’; and 
(2) in subsection (e), by striking ‘‘7 years’’ 

and inserting ‘‘16 years’’. 
(b) EFFECTIVE DATE.—The amendments 

made by this section shall take effect as 
though enacted as part of the Travel and 
Transportation Reform Act of 1998 (Public 
Law 105–264; 112 Stat. 2350). 

Subtitle C—Public Transportation 
SEC. 331. ENERGY EFFICIENT TRANSIT GRANT 

PROGRAM. 
(a) ESTABLISHMENT OF PROGRAM.—The Sec-

retary of Transportation shall establish a 
program for making grants to public trans-
portation agencies to assist in reducing en-
ergy consumption or greenhouse gas emis-
sions of their public transportation systems. 

(b) ELIGIBLE USES OF FUNDS.—A recipient 
of a grant under subsection (a) shall use the 
grant funds for one or more of the following: 

(1) Improvements that reduce energy con-
sumption or greenhouse gas emissions to 
lighting, heating, cooling, or ventilation sys-
tems in public transportation stations and 
other facilities for which grants authorized 
by sections 5307, 5309, and 5311 of title 49, 
United States Code, may be expended. 

(2) Adjustments to signal timing or other 
vehicle controlling systems, including com-
puter controlled systems, that reduce energy 
consumption or greenhouse gas emissions. 

(3) Purchasing or retrofitting rolling stock 
to improve energy efficiency or reduce 
greenhouse gas emissions. 

(4) Improvements to energy distribution 
systems. 

(c) DISTRIBUTION OF FUNDS.—In deter-
mining the recipients of grants under this 
section, the Secretary of Transportation 
shall— 

(1) consult with other Federal agencies, in-
cluding the Department of Energy, as appro-
priate; and 

(2) evaluate applications based on— 
(A) the total energy savings that are pro-

jected to result from the project; and 
(B) the projected energy savings as a per-

centage of the transit agency’s total energy 
usage. 

(d) GOVERNMENT’S SHARE OF COSTS.—The 
Government’s share of the cost of an activity 
funded using amounts made available under 
this section may not exceed 80 percent of the 
cost of the activity. 

(e) TERMS AND CONDITIONS.—Except as oth-
erwise specifically provided in this section, a 
grant provided under this section shall be 
subject to the terms and conditions applica-
ble to a grant made under section 5307 of 
title 49, United States Code. 

(f) ANNUAL REPORTS.—On March 1, 2009, 
and 2010, the Secretary shall submit to the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on 
Transportation and Infrastructure of the 
House of Representatives, a report listing 
the recipients of grants under this section, 
the purposes for which grant funds were 
awarded, and any grant applicants who did 
not receive funding. 

(g) LIMITATION ON USE OF AVAILABLE 
AMOUNTS.—The Secretary may use not more 
than 0.5 percent of the amount made avail-

able for a fiscal year under subsection (h) to 
provide technical assistance and administer 
the grants authorized under this section. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Transportation to make 
grants under this section $200,000,000 for each 
of fiscal years 2009 through 2011. Sums appro-
priated to carry out this section shall re-
main available until expended. 
SEC. 332. TRANSIT-ORIENTED DEVELOPMENT 

CORRIDORS GRANT PROGRAM. 
(a) ESTABLISHMENT OF PROGRAM.—The Sec-

retary of Transportation shall establish a 
program for making grants to public trans-
portation agencies, metropolitan planning 
organizations, and other State or local gov-
ernment authorities to support planning and 
design of Transit-Oriented Development Cor-
ridors. 

(b) DEFINITIONS.—In this section, the fol-
lowing definitions apply: 

(1) TRANSIT-ORIENTED DEVELOPMENT COR-
RIDOR.—The term ‘‘Transit-Oriented Devel-
opment Corridor’’ means a geographic area, 
including rights-of-way for fixed guideway 
public transportation facilities, within 1⁄2 
mile radius of a fixed guideway transit sta-
tion or stop. 

(2) OTHER TERMS.—The terms ‘‘fixed guide-
way’’, ‘‘local governmental authority’’, 
‘‘public transportation’’, ‘‘Secretary’’, and 
‘‘State’’ have the meanings given such terms 
in section 5302 of title 49, United States 
Code. 

(c) ELIGIBLE USES OF FUNDS.—A recipient 
of a grant under subsection (a) shall use the 
grant funds for planning or designing Tran-
sit-Oriented Development Corridors. 

(d) DISTRIBUTION OF FUNDS.—In deter-
mining the recipients of grants under this 
section, the Secretary shall evaluate appli-
cations based on the following consider-
ations: 

(1) The justification for the project, includ-
ing the extent to which the project would re-
duce energy consumption or greenhouse gas 
emissions, including by increasing transit 
ridership and by increasing non-motorized 
trips to access the transit station or facility. 

(2) The location of the project, to ensure 
that selected projects are geographically di-
verse nationwide and include both urban and 
suburban areas. 

(3) The extent to which project develop-
ment is being coordinated with all relevant 
participants, including real-estate, retail, 
housing, commercial and economic develop-
ment, and non-profit participants. 

(4) The extent to which the project in-
cludes mixed-use development within the 
designated geographic area. 

(5) The extent to which the project is being 
coordinated with relevant housing, economic 
development, land use, and transportation 
plans. 

(e) GOVERNMENT’S SHARE OF COSTS.—The 
Government’s share of the cost of an activity 
funded using amounts made available under 
this section may not exceed 80 percent of the 
cost of the activity, except for an activity 
undertaken by a grant recipient who has not 
previously engaged in the planning or design 
of a corridor which would meet the defini-
tion of a Transit-Oriented Development Cor-
ridor under this section. 

(f) TERMS AND CONDITIONS.—Except as oth-
erwise specifically provided in this section, a 
grant provided under this section for plan-
ning shall be subject to the terms and condi-
tions applicable to a grant made under sec-
tion 5303 of title 49, United States Code. Ex-
cept as otherwise specifically provided in 
this section, a grant provided under this sec-
tion for design shall be subject to the terms 
and conditions applicable to a grant for de-
sign made under section 5309 of title 49, 
United States Code. 
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(g) ANNUAL REPORTS.—On June 1, 2009, and 

2010, the Secretary shall submit to the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on 
Transportation and Infrastructure of the 
House of Representatives, a report listing 
the recipients of grants under this section, 
the Federal share provided, the purposes for 
which grant funds were awarded, and any 
grant applicants who did not receive funding. 

(h) LIMITATION ON USE OF AVAILABLE 
AMOUNTS.—The Secretary may use not more 
than 0.5 percent of the amount made avail-
able for a fiscal year under subsection (i) to 
provide technical assistance and administer 
the grants authorized under this section. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Transportation to make 
grants under this section $200,000,000 for each 
of fiscal years 2009 through 2011. Sums appro-
priated to carry out this section shall re-
main available until expended. 
SEC. 333. ENHANCED TRANSIT OPTIONS. 

(a) AUTHORIZATION.—The Secretary of 
Transportation is authorized to make transit 
enhancement grants under this section to 
public transportation agencies. 

(b) ELIGIBLE RECIPIENTS.—Grants author-
ized under subsection (a) may be awarded— 

(1) to public transportation agencies which 
have a full funding grant agreement in force 
on the date of enactment of this Act with 
Federal payments scheduled in any year be-
ginning with fiscal year 2008, for activities 
authorized under the full funding grant 
agreement that would expedite construction 
of the project; and 

(2) to designated recipients as defined in 
section 5307 of title 49, United States Code, 
for immediate use to— 

(A) address an already-identified backlog 
of maintenance needs; 

(B) purchase additional rolling stock or 
buses, if the contracts for such purchases are 
in place prior to the grant award; and 

(C) continue or expand service to accom-
modate ridership increases. 

(c) APPROPRIATION OF FUNDS.—There are 
appropriated, out of funds in the Treasury 
not otherwise appropriated, to the Secretary 
of Transportation to make grants under this 
section— 

(1) $300,000,000 for grants to recipients de-
scribed in subsection (b)(1); and 

(2) $1,000,000,000 for grants to recipients de-
scribed in subsection (b)(2). 

(d) DISTRIBUTION OF FUNDS.— 
(1) EXPEDITED NEW STARTS GRANTS.—Funds 

authorized under subsection (c)(1) shall be 
distributed among eligible recipients so that 
each recipient receives an equal percentage 
increase based on the Federal funding com-
mitment for fiscal year 2008 specified in At-
tachment 6 of the recipient’s full funding 
grant agreement. 

(2) FORMULA GRANTS.—Of funds authorized 
under subsection (c)(2)— 

(A) 60 percent shall be distributed accord-
ing to the formula in subsections (a) through 
(c) of section 5336 of title 49, United States 
Code; and 

(B) 40 percent shall be distributed accord-
ing to the formula in section 5340 of title 49, 
United States Code. 

(3) DETERMINATION.—The Secretary of 
Transportation shall determine the alloca-
tion of the amounts authorized among re-
cipients described in subsection (b) no later 
than 20 days after the date of enactment of 
this Act. 

(e) PRE-AWARD SPENDING AUTHORITY.— 
(1) IN GENERAL.—A recipient of a grant 

under this section shall have pre-award 
spending authority. 

(2) REQUIREMENTS.—If pre-award spending 
authority is used, the expenditures shall con-

form with applicable Federal requirements 
in order to remain eligible for future Federal 
reimbursement. 

(f) FEDERAL SHARE.—The Federal share of 
grants authorized under this section shall be 
100 percent. 

(g) SELF-CERTIFICATION.— 
(1) IN GENERAL.—Prior to obligation of 

grant funds, the recipient of the grant award 
shall certify— 

(A) for recipients under subsection (b)(1), 
that it will comply with the terms and con-
ditions that apply to grants under section 
5309 of title 49, United States Code; 

(B) for recipients under subsection (b)(2), 
that it will comply with the terms and con-
ditions that apply to grants under section 
5307 of title 49, United States Code; and 

(C) that the funds will be used in a manner 
that will stimulate the economy. 

(2) INCLUSION.—Required certifications 
under this subsection may be made as part of 
the certification required under section 
5307(d)(1) of title 49, United States Code. 

(3) PENALTY.—If, upon audit, the Secretary 
of Transportation finds that the recipient 
has not complied with applicable require-
ments under this section and has not made a 
good-faith effort to comply, the Secretary 
may withhold not more than 25 percent of 
the amount required to be appropriated for 
that recipient under section 5307 of title 49, 
United States Code, for the following fiscal 
year. 

Subtitle D—Fuel Consumption Indicator 
Devices 

SEC. 336. ONBOARD FUEL ECONOMY INDICATORS 
AND DEVICES. 

(a) IN GENERAL.—Chapter 329 of title 49, 
United States Code, is amended by adding at 
the end the following: 
‘‘§ 32920. Fuel economy indicators and de-

vices 
‘‘(a) IN GENERAL.—The Secretary of Trans-

portation, in consultation with the Adminis-
trator of the Environmental Protection 
Agency, shall prescribe a fuel economy 
standard for passenger automobiles and non- 
passenger automobiles manufactured by a 
manufacturer in model year 2012, and in each 
model year after 2012, that requires each 
such automobile to be equipped with— 

‘‘(1) an onboard electronic instrument that 
provides real-time and cumulative fuel econ-
omy data; 

‘‘(2) an onboard electronic instrument that 
signals a driver when inadequate tire pres-
sure may be affecting fuel economy; and 

‘‘(3) a device that will allow drivers to 
place the automobile in a mode that will 
automatically produce greater fuel economy. 

‘‘(b) EXCEPTION.—Subsection (a) shall not 
apply to any vehicle that is not subject to an 
average fuel economy standard under section 
32902(b). 

‘‘(c) ENFORCEMENT.—Subchapter IV of 
chapter 301 of this title shall apply to a fuel 
economy standard prescribed under sub-
section (a) to the same extent and in the 
same manner as if that standard were a 
motor vehicle safety standard under chapter 
301.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 329 of title 49, United 
States Code, is amended by inserting after 
the item relating to section 32919 the fol-
lowing: 
‘‘32920. Fuel economy indicators and de-

vices.’’. 
Subtitle E—Vehicle-to-Grid Demonstration 

Program 
SEC. 341. VEHICLE-TO-GRID DEMONSTRATION 

PROGRAM. 
(a) DEFINITIONS.—In this section: 
(1) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of Energy. 

(2) V2G PROGRAM.—The term ‘‘V2G pro-
gram’’ means the vehicle-to-grid demonstra-
tion program established under subsection 
(b). 

(b) PROGRAM.—The Secretary shall estab-
lish and carry out a vehicle-to-grid dem-
onstration program— 

(1) to demonstrate ways in which elec-
tricity may be transmitted between plug-in 
hybrid electric vehicles and an electricity 
distribution system; 

(2) to collect real-world data on that trans-
mission; 

(3) to develop a better understanding of the 
benefits of vehicle-to-grid technologies; 

(4) to facilitate future adoption of vehicle- 
to-grid systems; and 

(5) to demonstrate optimal integration of 
advanced vehicle technologies with a renew-
able energy-based electricity distribution 
system. 

(c) REQUIREMENTS.—The V2G program shall 
address the challenges to achieving integra-
tion of advanced vehicle technologies with 
the electricity distribution system, includ-
ing challenges relating to— 

(1) charging infrastructure; 
(2) accurate and discrete measurement of 

energy delivered; 
(3) communication protocol standards; 
(4) power flow control; 
(5) smart metering technology; and 
(6) the impact on the grid from integration 

of various renewable energy generation loads 
ranging from 10 to 25 percent renewable 
power. 

(d) COOPERATION.—The Secretary shall 
carry out the V2G program through con-
sortia of individuals and entities such as— 

(1) energy storage system manufacturers 
and associated suppliers; 

(2) electric drive vehicle manufacturers; 
(3) rural electric cooperatives; 
(4) investor-owned utilities; 
(5) municipal and rural electric utilities; 
(6) State and local governments; 
(7) metropolitan transportation authori-

ties; and 
(8) institutions of higher education. 
(e) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this section. 

Subtitle F—Advanced Technology Vehicles 
Manufacturing Incentive Program 

SEC. 346. ADVANCED TECHNOLOGY VEHICLES 
MANUFACTURING INCENTIVE PRO-
GRAM. 

Section 136 of the Energy Independence 
and Security Act of 2007 (42 U.S.C. 17013) is 
amended— 

(1) in subsection (d)(1), by striking ‘‘and 
subject to the availability of appropriated 
funds,’’; and 

(2) by striking subsection (i) and inserting 
the following: 

‘‘(i) FUNDING.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated such sums as are necessary 
to carry out this section (other than sub-
section (d)) for each of fiscal years 2008 
through 2013. 

‘‘(2) DIRECT LOAN PROGRAM.— 
‘‘(A) IN GENERAL.—Notwithstanding any 

other provision of law, on October 1, 2008, 
and on each October 1 thereafter through Oc-
tober 1, 2012, out of any funds in the Treas-
ury not otherwise appropriated, the Sec-
retary of the Treasury shall transfer to the 
Secretary for the cost of loans to carry out 
subsection (d) $200,000,000, to remain avail-
able until expended. 

‘‘(B) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out subsection 
(d) the funds transferred under subparagraph 
(A), without further appropriation.’’. 
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Subtitle G—Advanced Batteries 

SEC. 351. DEFINITION OF ADVANCED BATTERY. 
In this subtitle, the term ‘‘advanced bat-

tery’’ means an electrical storage device 
that is suitable for a vehicle application. 
SEC. 352. ADVANCED BATTERY RESEARCH AND 

DEVELOPMENT. 
(a) IN GENERAL.—The Secretary of Energy 

shall— 
(1) expand and accelerate research and de-

velopment efforts for advanced batteries; 
and 

(2) emphasize lower cost means of pro-
ducing abuse-tolerant advanced batteries 
with the appropriate balance of power and 
energy capacity to meet market require-
ments. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 641(p) of the Energy Independence 
and Security Act of 2007 (42 U.S.C. 17231(p)) is 
amended— 

(1) in paragraph (1), by striking 
‘‘$50,000,000’’ and inserting ‘‘$100,000,000’’; 

(2) in paragraph (2), by striking 
‘‘$80,000,000’’ and inserting ‘‘$160,000,000’’; 

(3) in paragraph (3), by striking 
‘‘$100,000,000’’ and inserting ‘‘$200,000,000’’; 

(4) in paragraph (4), by striking 
‘‘$30,000,000’’ and inserting ‘‘$60,000,000’’; and 

(5) in paragraph (5), by striking 
‘‘$30,000,000’’ and inserting ‘‘$60,000,000’’. 
SEC. 353. ADVANCED BATTERY MANUFACTURING 

AND TECHNOLOGY ROADMAP. 
(a) ROADMAP REQUIRED.—The Director of 

the Office of Science and Technology Policy 
shall (in coordination with the Secretary of 
Energy, the Secretary of Defense, the Sec-
retary of Commerce, and heads of other ap-
propriate Federal agencies) develop a 
multiyear roadmap to develop advanced bat-
tery technologies and sustain domestic ad-
vanced battery manufacturing capabilities 
and an assured supply chain necessary to en-
sure that the United States has assured ac-
cess to advanced battery technologies to sup-
port current and emerging energy security 
and defense needs. 

(b) ELEMENTS.—The roadmap required by 
subsection (a) shall include— 

(1) an identification of current and future 
capability gaps, performance enhancements, 
cost savings goals, and assured technology 
access goals that require advances in battery 
technology and manufacturing capabilities; 

(2) specific research, technology, and man-
ufacturing goals and milestones, and 
timelines and estimates of funding necessary 
for achieving the goals and milestones; 

(3) specific mechanisms for coordinating 
the activities of Federal agencies, State and 
local governments, coalition partners, pri-
vate industry, and academia covered by the 
roadmap; and 

(4) such other matters as are considered to 
be appropriate for purposes of the roadmap. 

(c) COORDINATION.— 
(1) IN GENERAL.—The roadmap required by 

subsection (a) shall be developed in coordina-
tion with— 

(A) all appropriate agencies and organiza-
tions within the Department of Defense; 

(B) other appropriate Federal agencies; 
(C) Federal, State, and local governmental 

organizations; and 
(D) representatives of private industry and 

academia. 
(2) OFFICE OF SCIENCE AND TECHNOLOGY POL-

ICY.—The Director of the Office of Science 
and Technology Policy shall ensure that ap-
propriate elements and organizations of the 
Office of Science and Technology Policy pro-
vide such information and other support as 
are required for the development of the road-
map. 

(d) SUBMISSION TO CONGRESS.—Not later 
than 1 year after the date of enactment of 
this Act, the Director of the Office of Science 

and Technology Policy shall submit to the 
appropriate committees of Congress the 
roadmap required by subsection (a). 
SEC. 354. SENSE OF SENATE ON PURCHASE OF 

PLUG-IN ELECTRIC DRIVE VEHI-
CLES. 

It is the sense of the Senate that, to the 
maximum extent practicable, the Federal 
Government should implement policies to in-
crease the purchase of plug-in electric drive 
vehicles by the Federal Government. 
Subtitle H—National Energy-Efficient Driver 

Education Program 
SEC. 361. NATIONAL ENERGY-EFFICIENT DRIVER 

EDUCATION PROGRAM. 
Not later than 1 year after the date of en-

actment of this Act, the Secretary of Trans-
portation shall develop and actively promote 
educational materials providing information 
that can be incorporated into driver edu-
cation programs regarding driving and vehi-
cle maintenance practices that optimize ve-
hicle fuel economy. 

Subtitle I—Oil and Gas Reserves Reporting 
Requirements 

SEC. 366. OIL AND GAS RESERVES REPORTING 
REQUIREMENTS. 

It is the sense of the Senate that the Secu-
rities and Exchange Commission should ac-
celerate the rulemaking process being under-
taken to modernize and increase trans-
parency in oil and gas reserves reporting re-
quirements. 

Subtitle J—Tire Efficiency Consumer 
Information 

SEC. 371. CONSUMER TIRE INFORMATION. 
Section 32304A(a)(1) of title 49, United 

States Code, is amended by striking ‘‘24 
months’’ and inserting ‘‘15 months’’. 

Subtitle K—Petroleum Use Reduction 
Technology Deployment 

SEC. 376. PETROLEUM USE REDUCTION TECH-
NOLOGY DEPLOYMENT GRANTS. 

(a) IN GENERAL.—The Secretary of Energy 
shall establish a competitive grant program, 
to be administered through the Vehicle 
Technology Deployment Program of the De-
partment of Energy, to provide grants to 
local Clean Cities coalitions and stake-
holders, industry partners, fuel providers, 
and end users to promote the adoption and 
use of petroleum use reduction technologies 
and practices. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $50,000,000 for each of 
fiscal years 2009 through 2013. 
Subtitle L—Energy Efficient Building Codes 

SEC. 381. ENERGY EFFICIENT BUILDING CODES. 
(a) UPDATING NATIONAL MODEL BUILDING 

ENERGY CODES AND STANDARDS.— 
(1) UPDATING.— 
(A) IN GENERAL.—The Secretary of Energy 

(referred to in this section as the ‘‘Sec-
retary’’) shall facilitate the updating of na-
tional model building energy codes and 
standards at least every 3 years to achieve 
overall energy savings, compared to the 2006 
International Energy Conservation Code (re-
ferred to in this section as the ‘‘IECC’’) for 
residential buildings and ASHRAE/IES 
Standard 90.1 (2004) for commercial build-
ings, of at least— 

(i) 30 percent by 2015; and 
(ii) 50 percent by 2022. 
(B) MODIFICATION OF GOAL.—If the Sec-

retary determines that the goal referred to 
in subparagraph (A)(ii) cannot be achieved 
using existing technology, or would not be 
lifecycle cost effective, the Secretary shall 
establish, after providing notice and an op-
portunity for public comment, a revised goal 
that ensures the maximum level of energy 
efficiency that is technologically feasible 
and lifecycle cost effective. 

(2) REVISION OF CODES AND STANDARDS.— 
(A) IN GENERAL.—If the IECC or ASHRAE/ 

IES Standard 90.1 regarding building energy 
use is revised, not later than 1 year after the 
date of the revision, the Secretary shall de-
termine whether the revision will— 

(i) improve energy efficiency in buildings; 
and 

(ii) meets the targets established under 
paragraph (1). 

(B) REVISION BY SECRETARY.— 
(i) IN GENERAL.—If the Secretary makes a 

determination under subparagraph (A)(ii) 
that a code or standard does not meet the 
targets established under paragraph (1), or if 
a national model code or standard is not up-
dated for more than 3 years, not later than 2 
years after the determination or the expira-
tion of the 3-year period, the Secretary shall 
amend the IECC or ASHRAE/IES Standard 
90.1 (as in effect on the date on which the de-
termination is made) to establish a modified 
code or standard that meets the targets es-
tablished under paragraph (1). 

(ii) BASELINE.—The modified code or stand-
ard shall serve as the baseline for the next 
determination under subparagraph (A)(i). 

(C) NOTICE AND COMMENT.—The Secretary 
shall— 

(i) publish in the Federal Register notice of 
targets, determinations, and modified codes 
and standards under this subsection; and 

(ii) provide the opportunity for public com-
ment on targets, determinations, and modi-
fied codes and standards under this sub-
section. 

(b) STATE CERTIFICATION OF BUILDING EN-
ERGY CODE UPDATES.— 

(1) STATE CERTIFICATION.— 
(A) IN GENERAL.—Not later than 2 years 

after the date of enactment of this Act, each 
State shall certify to the Secretary that the 
State has reviewed and updated the residen-
tial and commercial building code of the 
State regarding energy efficiency. 

(B) ENERGY SAVINGS.—The certification 
shall include a demonstration that the code 
of the State— 

(i) meets or exceeds the 2006 IECC for resi-
dential buildings and the ASHRAE/IES 
Standard 90.1–2004 for commercial buildings; 
or 

(ii) achieves equivalent or greater energy 
savings. 

(2) REVISION OF CODES AND STANDARDS.— 
(A) IN GENERAL.—If the Secretary makes 

an affirmative determination under sub-
section (a)(2)(A)(i) or establishes a modified 
code or standard under subsection (a)(2)(B), 
not later than 2 years after the determina-
tion or proposal, each State shall certify 
that the State has reviewed and updated the 
building code of the State regarding energy 
efficiency. 

(B) ENERGY SAVINGS.—The certification 
shall include a demonstration that the code 
of the State— 

(i) meets or exceeds the revised code or 
standard; or 

(ii) achieves equivalent or greater energy 
savings. 

(C) REVIEW AND UPDATING BY STATES.—If 
the Secretary fails to make a determination 
under subsection (a)(2)(A)(i) by the date 
specified in subsection (a)(2) or makes a neg-
ative determination under subsection 
(a)(2)(A), not later 3 years after the specified 
date or the date of the determination, each 
State shall certify that the State has— 

(i) reviewed the revised code or standard; 
and 

(ii) updated the building code of the State 
regarding energy efficiency to— 

(I) meet or exceed any provisions found to 
improve energy efficiency in buildings; or 

(II) achieve equivalent or greater energy 
savings in other ways. 
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(c) STATE CERTIFICATION OF COMPLIANCE 

WITH BUILDING CODES.— 
(1) IN GENERAL.—Not later than 3 years 

after a certification of a State under sub-
section (b), the State shall certify that the 
State has achieved compliance with the cer-
tified building energy code. 

(2) RATE OF COMPLIANCE.—The certification 
shall include documentation of the rate of 
compliance based on independent inspections 
of a random sample of the new and renovated 
buildings covered by the code during the pre-
ceding year. 

(3) COMPLIANCE.—A State shall be consid-
ered to achieve compliance with the certified 
building energy code under paragraph (1) if— 

(A) at least 90 percent of new and ren-
ovated buildings covered by the code during 
the preceding year substantially meet all the 
requirements of the code; or 

(B) the estimated excess energy use of new 
and renovated buildings that did not meet 
the code during the preceding year, com-
pared to a baseline of comparable buildings 
that meet the code, is not more than 10 per-
cent of the estimated energy use of all new 
and renovated buildings covered by the code 
during the preceding year. 

(d) FAILURE TO MEET DEADLINES.— 
(1) REPORTS.—A State that has not made a 

certification required under subsection (b) or 
(c) by the applicable deadline shall submit to 
the Secretary a report on— 

(A) the status of the State with respect to 
completing and submitting the certification; 
and 

(B) a plan of the State for completing and 
submitting the certification. 

(2) EXTENSIONS.—The Secretary shall per-
mit an extension of an applicable deadline 
for a certification requirement under sub-
section (b) or (c) for not more than 1 year if 
a State demonstrates in the report of the 
State under paragraph (1) that the State has 
made— 

(A) a good faith effort to comply with the 
requirements; and 

(B) significant progress in complying with 
the requirements, including by developing 
and implementing a plan to achieve that 
compliance. 

(3) NONCOMPLIANCE BY STATE.—Any State 
for which the Secretary has not accepted a 
certification by a deadline established under 
subsection (b) or (c), with any extension 
granted under paragraph (2), shall be consid-
ered not in compliance with this section. 

(4) COMPLIANCE BY LOCAL GOVERNMENTS.—In 
any State that is not in compliance with this 
section, a local government of the State may 
comply with this section by meeting the cer-
tification requirements under subsections (b) 
and (c). 

(5) ANNUAL COMPLIANCE REPORTS.— 
(A) IN GENERAL.—The Secretary shall an-

nually submit to Congress a report that con-
tains, and publish in the Federal Register, a 
list of— 

(i) each State (including local governments 
in a State, as applicable) that is in compli-
ance with the requirements of this section; 
and 

(ii) each State that is not in compliance 
with those requirements. 

(B) INCLUSION.—For each State included on 
a list described in subparagraph (A)(ii), the 
Secretary shall include an estimate of— 

(i) the increased energy use by buildings in 
that State due to the failure of the State to 
comply with this section; and 

(ii) the resulting increase in energy costs 
to individuals and businesses. 

(e) TECHNICAL ASSISTANCE.— 
(1) IN GENERAL.—The Secretary shall pro-

vide technical assistance (including building 
energy analysis and design tools, building 
demonstrations, and design assistance and 
training) to enable the national model build-

ing energy codes and standards to meet the 
targets established under subsection (a)(1). 

(2) ASSISTANCE TO STATES.—The Secretary 
shall provide technical assistance to States 
to— 

(A) implement this section, including pro-
cedures for States to demonstrate that the 
codes of the States achieve equivalent or 
greater energy savings than the national 
model codes and standards; 

(B) improve and implement State residen-
tial and commercial building energy effi-
ciency codes; and 

(C) otherwise promote the design and con-
struction of energy efficient buildings. 

(f) AVAILABILITY OF INCENTIVE FUNDING.— 
(1) IN GENERAL.—The Secretary shall pro-

vide incentive funding to States to— 
(A) implement this section; and 
(B) improve and implement State residen-

tial and commercial building energy effi-
ciency codes, including increasing and 
verifying compliance with the codes. 

(2) FACTORS.—In determining whether, and 
in what amount, to provide incentive fund-
ing under this subsection, the Secretary 
shall consider the actions proposed by the 
State to— 

(A) implement this section; 
(B) improve and implement residential and 

commercial building energy efficiency codes; 
and 

(C) promote building energy efficiency 
through the use of the codes. 

(3) ADDITIONAL FUNDING.—The Secretary 
shall provide additional funding under this 
subsection for implementation of a plan to 
achieve and document at least a 90 percent 
rate of compliance with residential and com-
mercial building energy efficiency codes, 
based on energy performance— 

(A) to a State that has adopted and is im-
plementing, on a statewide basis— 

(i) a residential building energy efficiency 
code that meets or exceeds the requirements 
of the 2006 IECC, or any succeeding version 
of that code that has received an affirmative 
determination from the Secretary under sub-
section (a)(2)(A)(i); and 

(ii) a commercial building energy effi-
ciency code that meets or exceeds the re-
quirements of the ASHRAE/IES Standard 
90.1–2004, or any succeeding version of that 
standard that has received an affirmative de-
termination from the Secretary under sub-
section (a)(2)(A)(i); or 

(B) in a State in which there is no state-
wide energy code either for residential build-
ings or for commercial buildings, to a local 
government that has adopted and is imple-
menting residential and commercial building 
energy efficiency codes, as described in sub-
paragraph (A). 

(4) TRAINING.—Of the amounts made avail-
able under this subsection, the Secretary 
may use to train State and local officials to 
implement codes described in paragraph (3) 
at least $500,000 for each fiscal year. 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
(A) IN GENERAL.—There are authorized to 

be appropriated to carry out this sub-
section— 

(i) $25,000,000 for each of fiscal years 2006 
through 2010; and 

(ii) such sums as are necessary for fiscal 
year 2011 and each fiscal year thereafter. 

(B) LIMITATION.—Funding provided to 
States under paragraph (3) for each fiscal 
year shall not exceed 1⁄2 of the excess of fund-
ing under this subsection over $5,000,000 for 
the fiscal year. 

(g) TECHNICAL CORRECTION.—Section 303 of 
the Energy Conservation and Production Act 
(42 U.S.C. 6832) is amended by adding at the 
end the following: 

‘‘(17) IECC.—The term ‘IECC’ means the 
International Energy Conservation Code.’’. 

Subtitle M—Renewable Energy Pilot Project 
Offices 

SEC. 386. PILOT PROJECT OFFICE TO IMPROVE 
FEDERAL PERMIT COORDINATION 
FOR RENEWABLE ENERGY. 

(a) IN GENERAL.—Section 365 of the Energy 
Policy Act of 2005 (42 U.S.C. 15924) is amend-
ed by adding at the end the following: 

‘‘(k) PILOT PROJECT OFFICE TO IMPROVE 
FEDERAL PERMIT COORDINATION FOR RENEW-
ABLE ENERGY.— 

‘‘(1) DEFINITION OF RENEWABLE ENERGY.—In 
this subsection, the term ‘renewable energy’ 
means energy derived from a wind or solar 
source. 

‘‘(2) FIELD OFFICES.—As part of the Pilot 
Project, the Secretary shall designate 1 field 
office of the Bureau of Land Management in 
each of the following States to serve as Re-
newable Energy Pilot Project Offices for co-
ordination of Federal permits for renewable 
energy projects on Federal land: 

‘‘(A) Arizona. 
‘‘(B) California. 
‘‘(C) New Mexico. 
‘‘(D) Nevada. 
‘‘(E) Montana. 
‘‘(3) MEMORANDUM OF UNDERSTANDING.— 
‘‘(A) IN GENERAL.—Not later than 90 days 

after the date of enactment of this sub-
section, the Secretary shall enter into an 
amended memorandum of understanding 
under subsection (b) to provide for the inclu-
sion of the additional Renewable Energy 
Pilot Project Offices in the Pilot Project. 

‘‘(B) SIGNATURES BY GOVERNORS.—The Sec-
retary may request that the Governors of 
each of the States described in paragraph (2) 
be signatories to the amended memorandum 
of understanding. 

‘‘(4) DESIGNATION OF QUALIFIED STAFF.—Not 
later than 30 days after the date of the sign-
ing of the amended memorandum of under-
standing, all Federal signatory parties shall, 
if appropriate, assign to each Renewable En-
ergy Pilot Project Offices designated under 
paragraph (2) an employee described in sub-
section (c) to carry out duties described in 
that subsection. 

‘‘(5) ADDITIONAL PERSONNEL.—The Sec-
retary shall assign to each Renewable En-
ergy Pilot Project Office additional per-
sonnel under subsection (f).’’. 

(b) PERMIT PROCESSING IMPROVEMENT 
FUND.—Section 35(c)(3) of the Mineral Leas-
ing Act (30 U.S.C. 191(c)(3)) is amended— 

(1) by striking ‘‘use authorizations’’ and 
inserting ‘‘and renewable energy use author-
izations’’; and 

(2) by striking ‘‘section 365(d)’’ and insert-
ing ‘‘subsections (d) and (k)(2) of section 
365’’. 

TITLE IV—ROYALTY MANAGEMENT 
REFORMS 

Subtitle A—Repeal of Deep Water Royalty 
Relief 

SEC. 401. REPEAL OF DEEP WATER ROYALTY RE-
LIEF. 

Sections 344 and 345 of the Energy Policy 
Act of 2005 (42 U.S.C. 15904, 15905) are re-
pealed. 

Subtitle B—Royalty Reforms 
SEC. 411. DEFINITIONS. 

Section 3 of the Federal Oil and Gas Roy-
alty Management Act of 1982 (30 U.S.C. 1702) 
is amended— 

(1) in paragraph (20)— 
(A) in subparagraph (A), by striking ‘‘: Pro-

vided, That’’ and all that follows through 
‘‘subject of the judicial proceeding’’; and 

(B) in subparagraph (B), by striking ‘‘(with 
written notice to the lessee who designated 
the designee)’’; 

(2) in paragraph (23)(A), by striking ‘‘(with 
written notice to the lessee who designated 
the designee)’’ ; 
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(3) by striking paragraph (24) and inserting 

the following: 
‘‘(24) ‘designee’ means any person who 

pays, offsets, or credits monies, makes ad-
justments, requests and receives refunds, or 
submits reports with respect to payments a 
lessee is required to make pursuant to sec-
tion 102(a);’’; 

(4) in paragraph (25)(B), by striking ‘‘(sub-
ject to the provisions of section 102(a) of this 
Act)’’; and 

(5) in paragraph (26), by striking ‘‘(with no-
tice to the lessee who designated the des-
ignee)’’. 
SEC. 412. LIABILITY FOR ROYALTY PAYMENTS. 

Section 102 of the Federal Oil and Gas Roy-
alty Management Act of 1982 (30 U.S.C. 1712) 
is amended by striking subsection (a) and in-
serting the following: 

‘‘(a) LIABILITY FOR ROYALTY PAYMENTS.— 
‘‘(1) IN GENERAL.—To increase receipts and 

achieve effective collections of royalty and 
other payments, a lessee who is required to 
make any royalty or other payment under a 
lease or under the mineral leasing laws, shall 
make the payments in the time and manner 
as may be specified by the Secretary or the 
applicable delegated State. 

‘‘(2) STATUS AS DESIGNEE.—Any person who 
pays, offsets, or credits funds, makes adjust-
ments, requests and receives refunds, or sub-
mits reports with respect to payments the 
lessee is required to make shall be consid-
ered the designee of the lessee under this 
Act. 

‘‘(3) LIABILITY OF DESIGNEE.—Notwith-
standing any other provision of this Act, a 
designee shall be liable for any payment ob-
ligation of any lessee on whose behalf the 
designee pays royalty under the lease. 

‘‘(4) OWNERS OF OPERATING RIGHTS AND 
TITLE.—The person owning operating rights 
in a lease and a person owning legal record 
title in a lease shall be liable for the pro rata 
share of the person of payment obligations 
under the lease.’’. 
SEC. 413. INTEREST. 

(a) ESTIMATED PAYMENTS; INTEREST ON 
AMOUNT OF UNDERPAYMENT.—Section 111(j) of 
the Federal Oil and Gas Royalty Manage-
ment Act of 1982 (30 U.S.C. 1721(j)) is amend-
ed by striking ‘‘If the estimated payment ex-
ceeds the actual royalties due, interest is 
owed on the overpayment.’’. 

(b) OVERPAYMENTS.—Section 111 of the 
Federal Oil and Gas Royalty Management 
Act of 1982 (30 U.S.C. 1721) is amended— 

(1) by striking subsections (h) and (i); and 
(2) by redesignating subsections (j), (k), 

and (l) as subsections (h), (i), and (j), respec-
tively. 

(c) EFFECTIVE DATE.—The amendments 
made by this section take effect on the date 
that is 1 year after the date of enactment of 
this Act. 
SEC. 414. OBLIGATION PERIOD. 

Section 115(c) of the Federal Oil and Gas 
Royalty Management Act of 1982 (30 U.S.C. 
1724(c)) is amended by adding at the end the 
following: 

‘‘(3) ADJUSTMENTS.—In the case of an ad-
justment under section 111A(a) in which a 
recoupment by the lessee results in an un-
derpayment of an obligation, for purposes of 
this Act, the obligation shall become due on 
the date the lessee or a designee of the lessee 
makes the adjustment.’’. 
SEC. 415. TOLLING AGREEMENTS AND SUB-

POENAS. 
(a) TOLLING AGREEMENTS.—Section 

115(d)(1) of the Federal Oil and Gas Royalty 
Management Act of 1982 (30 U.S.C. 1724(d)(1)) 
is amended by striking ‘‘(with notice to the 
lessee who designated the designee)’’. 

(b) SUBPOENAS.—Section 115(d)(2)(A) of the 
Federal Oil and Gas Royalty Management 
Act of 1982 (30 U.S.C. 1724(d)(2)(A)) is amend-

ed by striking ‘‘(with notice to the lessee 
who designated the designee, which notice 
shall not constitute a subpoena to the les-
see)’’. 

SA 5136. Mr. GREGG (for himself and 
Mr. SUNUNU) submitted an amendment 
intended to be proposed by him to the 
bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive 
price speculation with respect to en-
ergy commodities, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE II—WARM ACT 
SEC. 21. SHORT TITLE. 

This title may be cited as the ‘‘Weatheriza-
tion, Assistance, and Relief for Middle-In-
come Households Act of 2008’’ or the ‘‘WARM 
Act of 2008’’. 
SEC. 22. LOW-INCOME HOME ENERGY ASSIST-

ANCE APPROPRIATIONS. 
In addition to any amounts appropriated 

under any other provision of Federal law, 
there is appropriated, out of any money in 
the Treasury not otherwise appropriated, for 
fiscal year 2008— 

(1) $1,265,000,000 (to remain available until 
expended) for making payments under sub-
sections (a) through (d) of section 2604 of the 
Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8623); and 

(2) $1,265,000,000 (to remain available until 
expended) for making payments under sec-
tion 2604(e) of the Low-Income Home Energy 
Assistance Act of 1981 (42 U.S.C. 8623(e)), not-
withstanding the designation requirement of 
section 2602(e) of such Act (42 U.S.C. 8621(e)). 
SEC. 23. WEATHERIZATION ASSISTANCE PRO-

GRAM FOR LOW-INCOME PERSONS. 
In addition to any amounts appropriated 

under any other provision of Federal law, 
there is appropriated, out of any money in 
the Treasury not otherwise appropriated, for 
fiscal year 2008 $523,000,000 to carry out the 
Weatherization Assistance Program for Low- 
Income Persons established under part A of 
title IV of the Energy Conservation and Pro-
duction Act (42 U.S.C. 6861 et seq.), to remain 
available until expended. 
SEC. 24. CREDIT FOR HOME HEATING OIL EX-

PENDITURES. 
(a) IN GENERAL.—Subpart A of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonrefund-
able personal credits) is amended by insert-
ing after section 25D the following new sec-
tion: 
‘‘SEC. 25E. HOME HEATING OIL EXPENDITURES. 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
an individual, there shall be allowed as a 
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to 
50 percent of the qualified home heating oil 
expenditures made by the taxpayer during 
such taxable year. 

‘‘(b) LIMITATIONS.— 
‘‘(1) MAXIMUM CREDIT.—The credit allowed 

under subsection (a) for any taxable year 
shall not exceed $1,000 ($2,000 in the case of a 
joint return). 

‘‘(2) LIMITATION BASED ON ADJUSTED GROSS 
INCOME.—The amount which would (but for 
this paragraph) be taken into account under 
subsection (a) for the taxable year shall be 
reduced (but not below zero) by 10 percent (20 
percent in the case of a joint return) of so 
much of the taxpayer’s adjusted gross in-
come as exceeds $60,000 ($90,000 in the case of 
a joint return). 

‘‘(c) QUALIFIED HOME HEATING OIL EXPENDI-
TURES.—For purposes of this section, the 
term ‘qualified home heating oil expendi-

tures’ means any expenditures for the pur-
chase of heating oil that— 

‘‘(1) are made for the purpose of heating a 
dwelling unit or heating water for use in a 
dwelling unit located in the United States 
and used as a residence by the taxpayer, and 

‘‘(2) are made on or after June 1, 2008, and 
before January 1, 2009.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 24(b)(3)(B) of the Internal Rev-

enue Code of 1986 is amended by striking 
‘‘and 25B’’ and inserting ‘‘, 25B, and 25E’’. 

(2) Section 25(e)(1)(C)(ii) of such Code is 
amended by inserting ‘‘25E,’’ after ‘‘25D,’’. 

(3) Section 25B(g)(2) of such Code is amend-
ed by striking ‘‘section 23’’ and inserting 
‘‘sections 23 and 25E’’. 

(4) Section 25D(c)(2) of such Code is amend-
ed by striking ‘‘and 25B’’ and inserting ‘‘25B, 
and 25E’’. 

(5) Section 26(a)(1) of such Code is amended 
by striking ‘‘and 25B’’ and inserting ‘‘25B, 
and 25E’’. 

(6) Section 904(i) of such Code is amended 
by striking ‘‘and 25B’’ and inserting ‘‘25B, 
and 25E’’. 

(7) Section 1400C(d)(2) of such Code is 
amended by striking ‘‘and 25D’’ and inserting 
‘‘25D, and 25E’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart A of chapter 1 of the In-
ternal Revenue Code of 1986 is amended by 
inserting after the item relating to section 
25D the following new item: 
‘‘Sec. 25E. Home heating oil expenditures.’’. 
SEC. 25. DENIAL OF DEDUCTION FOR MAJOR IN-

TEGRATED OIL COMPANIES FOR IN-
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by inserting after 
clause (iii) the following new clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(b) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 

‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 
SEC. 26. CLARIFICATION OF DETERMINATION OF 

FOREIGN OIL AND GAS EXTRACTION 
INCOME. 

(a) IN GENERAL.—Paragraph (1) of section 
907(c) of the Internal Revenue Code of 1986 is 
amended by redesignating subparagraph (B) 
as subparagraph (C), by striking ‘‘or’’ at the 
end of subparagraph (A), and by inserting 
after subparagraph (A) the following new 
subparagraph: 

‘‘(B) so much of any transportation of such 
minerals as occurs before the fair market 
value event, or’’. 

(b) FAIR MARKET VALUE EVENT.—Sub-
section (c) of section 907 of the Internal Rev-
enue Code of 1986 is amended by adding at 
the end the following new paragraph: 

‘‘(6) FAIR MARKET VALUE EVENT.—For pur-
poses of this section, the term ‘fair market 
value event’ means, with respect to any min-
eral, the first point in time at which such 
mineral— 

‘‘(A) has a fair market value which can be 
determined on the basis of a transfer, which 
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is an arm’s length transaction, of such min-
eral from the taxpayer to a person who is not 
related (within the meaning of section 482) to 
such taxpayer, or 

‘‘(B) is at a location at which the fair mar-
ket value is readily ascertainable by reason 
of transactions among unrelated third par-
ties with respect to the same mineral (tak-
ing into account source, location, quality, 
and chemical composition).’’. 

(c) SPECIAL RULE FOR CERTAIN PETROLEUM 
TAXES.—Subsection (c) of section 907 of the 
Internal Revenue Code of 1986, as amended 
by subsection (b), is amended by adding at 
the end the following new paragraph: 

‘‘(7) OIL AND GAS TAXES.—In the case of any 
tax imposed by a foreign country which is 
limited in its application to taxpayers en-
gaged in oil or gas activities— 

‘‘(A) the term ‘oil and gas extraction taxes’ 
shall include such tax, 

‘‘(B) the term ‘foreign oil and gas extrac-
tion income’ shall include any taxable in-
come which is taken into account in deter-
mining such tax (or is directly attributable 
to the activity to which such tax relates), 
and 

‘‘(C) the term ‘foreign oil related income’ 
shall not include any taxable income which 
is treated as foreign oil and gas extraction 
income under subparagraph (B).’’. 

(d) CONFORMING AMENDMENTS.— 
(1) Subparagraph (C) of section 907(c)(1) of 

the Internal Revenue Code of 1986, as redesig-
nated by this section, is amended by insert-
ing ‘‘or used by the taxpayer in the activity 
described in subparagraph (B)’’ before the pe-
riod at the end. 

(2) Subparagraph (B) of section 907(c)(2) of 
such Code is amended to read as follows: 

‘‘(B) so much of the transportation of such 
minerals or primary products as is not taken 
into account under paragraph (1)(B),’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 

SA 5137. Mr. COLEMAN (for himself, 
Mr. DOMENICI, Mrs. HUTCHISON, Mr. 
MCCONNELL, Mr. ALEXANDER, Mr. AL-
LARD, Mr. BOND, Mr. BROWNBACK, Mr. 
BUNNING, Mr. BURR, Mr. COCHRAN, Mr. 
CORNYN, Mr. CRAIG, Mr. CRAPO, Mrs. 
DOLE, Mr. ENZI, Mr. GRAHAM, Mr. 
INHOFE, Mr. ISAKSON, Mr. MARTINEZ, 
Mr. ROBERTS, Mr. VITTER, Mr. 
VOINOVICH, Mr. WICKER, and Mr. 
SUNUNU) submitted an amendment in-
tended to be proposed by him to the 
bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive 
price speculation with respect to en-
ergy commodities, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. DEEP SEA EXPLORATION. 

(a) PUBLICATION OF PROJECTED STATE LINES 
ON OUTER CONTINENTAL SHELF.—Section 
4(a)(2)(A) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1333(a)(2)(A)) is amend-
ed— 

(1) by designating the first, second, and 
third sentences as clause (i), (iii), and (iv), 
respectively; 

(2) in clause (i) (as so designated), by in-
serting before the period at the end the fol-
lowing: ‘‘not later than 90 days after the date 
of enactment of the Stop Excessive Energy 
Speculation Act of 2008’’; and 

(3) by inserting after clause (i) (as so des-
ignated) the following: 

‘‘(ii)(I) The projected lines shall also be 
used for the purpose of preleasing and leas-

ing activities conducted in new producing 
areas under section 32. 

‘‘(II) This clause shall not affect any prop-
erty right or title to Federal submerged land 
on the outer Continental Shelf. 

‘‘(III) In carrying out this clause, the 
President shall consider the offshore admin-
istrative boundaries beyond State submerged 
lands for planning, coordination, and admin-
istrative purposes of the Department of the 
Interior, but may establish different bound-
aries.’’. 

(b) PRODUCTION OF OIL AND NATURAL GAS IN 
NEW PRODUCING AREAS.—The Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1331 et 
seq.) is amended by adding at the end the fol-
lowing: 
‘‘SEC. 32. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COASTAL POLITICAL SUBDIVISION.—The 

term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

‘‘(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the new pro-
ducing State as of the date of enactment of 
this section; and 

‘‘(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘‘(2) MORATORIUM AREA.— 
‘‘(A) IN GENERAL.—The term ‘moratorium 

area’ means an area covered by sections 104 
through 105 of the Department of the Inte-
rior, Environment, and Related Agencies Ap-
propriations Act, 2008 (Public Law 110–161; 
121 Stat. 2118) (as in effect on the day before 
the date of enactment of this section). 

‘‘(B) EXCLUSION.—The term ‘moratorium 
area’ does not include an area located in the 
Gulf of Mexico. 

‘‘(3) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
within the offshore administrative bound-
aries beyond the submerged land of a State 
that is located greater than 50 miles from 
the coastline of the State. 

‘‘(4) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has, 
within the offshore administrative bound-
aries beyond the submerged land of the 
State, a new producing area available for oil 
and gas leasing under subsection (b). 

‘‘(5) OFFSHORE ADMINISTRATIVE BOUND-
ARIES.—The term ‘offshore administrative 
boundaries’ means the administrative bound-
aries established by the Secretary beyond 
State submerged land for planning, coordina-
tion, and administrative purposes of the De-
partment of the Interior and published in the 
Federal Register on January 3, 2006 (71 Fed. 
Reg. 127). 

‘‘(6) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

‘‘(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section for new pro-
ducing areas. 

‘‘(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

‘‘(i) revenues from a bond or other surety 
forfeited for obligations other than the col-
lection of royalties; 

‘‘(ii) revenues from civil penalties; 
‘‘(iii) royalties taken by the Secretary in- 

kind and not sold; 
‘‘(iv) revenues generated from leases sub-

ject to section 8(g); or 
‘‘(v) any revenues considered qualified 

outer Continental Shelf revenues under sec-
tion 102 of the Gulf of Mexico Energy Secu-

rity Act of 2006 (43 U.S.C. 1331 note; Public 
Law 109–432). 

‘‘(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

‘‘(1) IN GENERAL.—Beginning on the date on 
which the President delineates projected 
State lines under section 4(a)(2)(A)(ii), the 
Governor of a State, with the concurrence of 
the legislature of the State, with a new pro-
ducing area within the offshore administra-
tive boundaries beyond the submerged land 
of the State may submit to the Secretary a 
petition requesting that the Secretary make 
the new producing area available for oil and 
gas leasing. 

‘‘(2) ACTION BY SECRETARY.—Notwith-
standing section 18, as soon as practicable 
after receipt of a petition under paragraph 
(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un-
reasonable risk of harm to the marine, 
human, or coastal environment. 

‘‘(c) DISPOSITION OF QUALIFIED OUTER CON-
TINENTAL SHELF REVENUES FROM NEW PRO-
DUCING AREAS.— 

‘‘(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 

‘‘(A) 50 percent of qualified outer Conti-
nental Shelf revenues in the general fund of 
the Treasury; and 

‘‘(B) 50 percent of qualified outer Conti-
nental Shelf revenues in a special account in 
the Treasury from which the Secretary shall 
disburse— 

‘‘(i) 75 percent to new producing States in 
accordance with paragraph (2); and 

‘‘(ii) 25 percent to provide financial assist-
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460l –8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460l–5). 

‘‘(2) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

‘‘(A) ALLOCATION TO NEW PRODUCING 
STATES.—Effective for fiscal year 2008 and 
each fiscal year thereafter, the amount made 
available under paragraph (1)(B)(i) shall be 
allocated to each new producing State in 
amounts (based on a formula established by 
the Secretary by regulation) proportional to 
the amount of qualified outer Continental 
Shelf revenues generated in the new pro-
ducing area offshore each State. 

‘‘(B) PAYMENTS TO COASTAL POLITICAL SUB-
DIVISIONS.— 

‘‘(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under sub-
paragraph (A), to the coastal political sub-
divisions of the new producing State. 

‘‘(ii) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with the regula-
tions promulgated under subparagraph (A). 

‘‘(3) MINIMUM ALLOCATION.—The amount al-
located to a new producing State for each 
fiscal year under paragraph (2) shall be at 
least 5 percent of the amounts available for 
the fiscal year under paragraph (1)(B)(i). 

‘‘(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para-
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
subparagraph during the fiscal year imme-
diately following the applicable fiscal year. 

‘‘(5) AUTHORIZED USES.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), each new producing State and coastal 
political subdivision shall use all amounts 
received under paragraph (2) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 
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‘‘(i) Projects and activities for the purposes 

of coastal protection, including conserva-
tion, coastal restoration, hurricane protec-
tion, and infrastructure directly affected by 
coastal wetland losses. 

‘‘(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

‘‘(iii) Implementation of a federally ap-
proved marine, coastal, or comprehensive 
conservation management plan. 

‘‘(iv) Funding of onshore infrastructure 
projects. 

‘‘(v) Planning assistance and the adminis-
trative costs of complying with this section. 

‘‘(B) LIMITATION.—Not more than 3 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
paragraph (2) may be used for the purposes 
described in subparagraph (A)(v). 

‘‘(6) ADMINISTRATION.—Amounts made 
available under paragraph (1)(B) shall— 

‘‘(A) be made available, without further ap-
propriation, in accordance with this sub-
section; 

‘‘(B) remain available until expended; and 
‘‘(C) be in addition to any amounts appro-

priated under— 
‘‘(i) other provisions of this Act; 
‘‘(ii) the Land and Water Conservation 

Fund Act of 1965 (16 U.S.C. 460l–4 et seq.); or 
‘‘(iii) any other provision of law. 
‘‘(d) DISPOSITION OF QUALIFIED OUTER CON-

TINENTAL SHELF REVENUES FROM OTHER 
AREAS.—Notwithstanding section 9, for each 
applicable fiscal year, the terms and condi-
tions of subsection (c) shall apply to the dis-
position of qualified outer Continental Shelf 
revenues that— 

‘‘(1) are derived from oil or gas leasing in 
an area that is not included in the current 5- 
year plan of the Secretary for oil or gas leas-
ing; and 

‘‘(2) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code.’’. 

(c) CONFORMING AMENDMENTS.—Sections 
104 and 105 of the Department of the Interior, 
Environment, and Related Agencies Appro-
priations Act, 2008 (Public Law 110–161; 121 
Stat. 2118) are amended by striking ‘‘No 
funds’’ each place it appears and inserting 
‘‘Except as provided in section 32 of the 
Outer Continental Shelf Lands Act, no 
funds’’. 
SEC. ll. ADVANCED BATTERIES FOR ELECTRIC 

DRIVE VEHICLES. 
(a) DEFINITIONS.—In this section: 
(1) ADVANCED BATTERY.—The term ‘‘ad-

vanced battery’’ means an electrical storage 
device that is suitable for a vehicle applica-
tion. 

(2) ENGINEERING INTEGRATION COSTS.—The 
term ‘‘engineering integration costs’’ in-
cludes the cost of engineering tasks relating 
to— 

(A) the incorporation of qualifying compo-
nents into the design of an advanced battery; 
and 

(B) the design of tooling and equipment 
and the development of manufacturing proc-
esses and material for suppliers of produc-
tion facilities that produce qualifying com-
ponents or advanced batteries. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 

(b) ADVANCED BATTERY RESEARCH AND DE-
VELOPMENT.— 

(1) IN GENERAL.—The Secretary shall— 
(A) expand and accelerate research and de-

velopment efforts for advanced batteries; 
and 

(B) emphasize lower cost means of pro-
ducing abuse-tolerant advanced batteries 
with the appropriate balance of power and 
energy capacity to meet market require-
ments. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $100,000,000 for each 
of fiscal years 2010 through 2014. 

(c) DIRECT LOAN PROGRAM.— 
(1) IN GENERAL.—Subject to the avail-

ability of appropriated funds, not later than 
1 year after the date of enactment of this 
Act, the Secretary shall carry out a program 
to provide a total of not more than 
$250,000,000 in loans to eligible individuals 
and entities for not more than 30 percent of 
the costs of 1 or more of— 

(A) reequipping a manufacturing facility in 
the United States to produce advanced bat-
teries; 

(B) expanding a manufacturing facility in 
the United States to produce advanced bat-
teries; or 

(C) establishing a manufacturing facility 
in the United States to produce advanced 
batteries. 

(2) ELIGIBILITY.— 
(A) IN GENERAL.—To be eligible to obtain a 

loan under this subsection, an individual or 
entity shall— 

(i) be financially viable without the receipt 
of additional Federal funding associated 
with a proposed project under this sub-
section; 

(ii) provide sufficient information to the 
Secretary for the Secretary to ensure that 
the qualified investment is expended effi-
ciently and effectively; and 

(iii) meet such other criteria as may be es-
tablished and published by the Secretary. 

(B) CONSIDERATION.—In selecting eligible 
individuals or entities for loans under this 
subsection, the Secretary may consider 
whether the proposed project of an eligible 
individual or entity under this subsection 
would— 

(i) reduce manufacturing time; 
(ii) reduce manufacturing energy inten-

sity; 
(iii) reduce negative environmental im-

pacts or byproducts; or 
(iv) increase spent battery or component 

recycling 
(3) RATES, TERMS, AND REPAYMENT OF 

LOANS.—A loan provided under this sub-
section— 

(A) shall have an interest rate that, as of 
the date on which the loan is made, is equal 
to the cost of funds to the Department of the 
Treasury for obligations of comparable ma-
turity; 

(B) shall have a term that is equal to the 
lesser of— 

(i) the projected life, in years, of the eligi-
ble project to be carried out using funds from 
the loan, as determined by the Secretary; or 

(ii) 25 years; and 
(C) may be subject to a deferral in repay-

ment for not more than 5 years after the 
date on which the eligible project carried out 
using funds from the loan first begins oper-
ations, as determined by the Secretary. 

(4) PERIOD OF AVAILABILITY.—A loan under 
this subsection shall be available for— 

(A) facilities and equipment placed in serv-
ice before December 30, 2020; and 

(B) engineering integration costs incurred 
during the period beginning on the date of 
enactment of this Act and ending on Decem-
ber 30, 2020. 

(5) FEES.—The cost of administering a loan 
made under this subsection shall not exceed 
$100,000. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub-
section for each of fiscal years 2009 through 
2013. 

(d) SENSE OF THE SENATE ON PURCHASE OF 
PLUG-IN ELECTRIC DRIVE VEHICLES.—It is the 
sense of the Senate that, to the maximum 
extent practicable, the Federal Government 

should implement policies to increase the 
purchase of plug-in electric drive vehicles by 
the Federal Government. 

SA 5138. Mr. BARRASSO (for him-
self, Mr. BUNNING, and Mr. ENZI) sub-
mitted an amendment intended to be 
proposed by him to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. PROCUREMENT OF UNCONVENTIONAL 

FUEL BY DEPARTMENT OF DEFENSE. 
(a) PROCUREMENT AUTHORIZED.—Sub-

chapter II of chapter 173 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 
‘‘SEC. 2922g. PROCUREMENT OF UNCONVEN-

TIONAL FUEL. 
‘‘(a) LONG TERM CONTRACTS FOR UNCONVEN-

TIONAL FUEL.—The Secretary of Defense may 
enter into contracts for the procurement of 
unconventional fuel. The term of any con-
tract under this section may be such period 
as the Secretary considers appropriate, but 
not more than 25 years. 

‘‘(b) WAIVER AUTHORITY.—(1) In procuring 
unconventional fuel, the Secretary may 
waive the application of any provision of law 
prescribing procedures to be followed in the 
formation of contracts, prescribing terms 
and conditions to be included in contracts, 
or regulating the performance of contracts if 
the Secretary determines that— 

‘‘(A) the waiver is necessary to procure 
such unconventional fuel for Government 
needs; and 

‘‘(B) in the case of a contract for a term in 
excess of five years, it would not be possible 
to procure such unconventional fuel from the 
source in an economical manner without the 
use of a contract for a period in excess of five 
years. 

‘‘(2) Any waiver that is applicable to a con-
tract for the procurement of unconventional 
fuel under this subsection may also, at the 
election of the Secretary, apply to a sub-
contract under that contract. 

‘‘(c) PRICING AUTHORITY FOR UNCONVEN-
TIONAL FUEL PURCHASED FROM DOMESTIC 
SOURCES.—(1) The Secretary shall ensure 
that any purchase of unconventional fuel 
under a contract under this section is cost 
effective for the Department of Defense. 

‘‘(2) The Secretary may procure unconven-
tional fuel from domestic sources at a price 
higher than comparable petroleum products, 
or include a price guarantee for the procure-
ment of unconventional fuel from such 
sources, if the Secretary determines that— 

‘‘(A) such price is necessary to develop or 
maintain an assured supply of unconven-
tional fuel produced from domestic sources; 
and 

‘‘(B) supplies of unconventional fuel from 
domestic sources cannot be effectively in-
creased or obtained at lower prices. 

‘‘(d) OBLIGATION OF FUNDS.—At the time of 
award of any contract for the procurement of 
unconventional fuel under this section in ex-
cess of one year, the Secretary may obligate 
annually funds sufficient to cover the annual 
costs of the contract. In the event that funds 
are not available for the continuation of the 
contract in any subsequent years, the con-
tract shall be cancelled or terminated. The 
Secretary may fund any cancellation or ter-
mination liability out of funds originally 
available at the time of award, funds cur-
rently available at the time termination li-
ability is incurred, or funds specifically ap-
propriated for those payments. 
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‘‘(e) DEFINITIONS.—In this section: 
‘‘(1) The term ‘domestic source’ means a 

facility (including feedstock) located phys-
ically in the United States that produces or 
generates unconventional fuel. 

‘‘(2) The term ‘unconventional fuel’ means 
transportation fuel that is derived from a 
feedstock other than conventional petroleum 
and includes transportation services related 
to the delivery of such fuel.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of subchapter II of 
chapter 173 of such title is amended by add-
ing at the end the following new item: 
‘‘2922g. Procurement of unconventional 

fuel.’’. 
SEC. ll. REDUCTION OF GASOLINE CONSUMP-

TION BY FEDERAL AGENCIES. 
The President shall take such action as is 

necessary to ensure, to the maximum extent 
practicable, that Federal agencies (other 
than agencies of the Department of Defense), 
individually and collectively, reduce con-
sumption of gasoline during fiscal year 2009 
and each subsequent fiscal year by not less 
than 2 percent from the level of gasoline con-
sumed by the Federal agencies during fiscal 
year 2007. 

SA 5139. Mr. BARRASSO submitted 
an amendment intended to be proposed 
by him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE II—ENERGY INFRASTRUCTURE 
SEC. 21. TAX-EXEMPT FINANCING OF ENERGY 

TRANSPORTATION INFRASTRUC-
TURE NOT SUBJECT TO PRIVATE 
BUSINESS USE TESTS. 

(a) IN GENERAL.—Section 141(b)(6) of the In-
ternal Revenue Code of 1986 (defining private 
business use) is amended by adding at the 
end the following new subparagraph: 

‘‘(C) EXCEPTION FOR CERTAIN ENERGY TRANS-
PORTATION INFRASTRUCTURE.— 

‘‘(i) IN GENERAL.—For purposes of the 1st 
sentence of subparagraph (A), the operation 
or use of any property described in clause (ii) 
by any person which is not a governmental 
unit shall not be considered a private busi-
ness use. 

‘‘(ii) PROPERTY DESCRIBED.—For purposes 
of clause (i), the following property is de-
scribed in this clause: 

‘‘(I) Any tangible property used to trans-
mit electricity at 230 or more kilovolts if 
such property is placed in service as part of 
a State or multi-State effort to improve 
interstate electricity transmission and is 
physically located in not less than 2 States. 

‘‘(II) Any tangible property used to trans-
mit electricity generated from renewable re-
sources. 

‘‘(III) Any tangible property used as a 
transmission pipeline for crude oil or diesel 
fuel produced from coal or other synthetic 
petroleum products produced from coal if 
such property is placed in service as part of 
a State or multi-State effort to improve the 
transportation of crude oil or diesel fuel pro-
duced from coal or other synthetic petro-
leum products produced from coal. 

‘‘(IV) Any tangible property used as a car-
bon dioxide transmission pipeline if such 
property is placed in service as part of a 
State or multi-State effort to improve inter-
state or intrastate efforts to develop trans-
portation infrastructure for purposes of per-
manently sequestering carbon dioxide.’’. 

(b) EXCEPTION TO PRIVATE LOAN FINANCING 
TEST.—Section 141(c)(2) of the Internal Rev-

enue Code of 1986 (relating to exception for 
tax assessment, etc., loans) is amended— 

(1) by striking ‘‘or’’ at the end of subpara-
graph (B), 

(2) by striking the period at the end of sub-
paragraph (C) and inserting ‘‘, or’’, and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(D) enables the borrower to finance any 
property described in subsection 
(b)(6)(C)(ii).’’. 

(c) REDUCTION OF STATE VOLUME CAP BY 
AMOUNT OF ENERGY TRANSPORTATION INFRA-
STRUCTURE FINANCING.—Section 146 of the In-
ternal Revenue Code of 1986 (relating to vol-
ume cap) is amended by adding at the end 
the following new subsection: 

‘‘(o) REDUCTION FOR ENERGY TRANSPOR-
TATION INFRASTRUCTURE FINANCING.—The 
volume cap of any issuing authority for any 
calendar year shall be reduced by the 
amount of bonds issued as part of an issue by 
such authority to provide for property de-
scribed in section 141(b)(6)(C)(ii).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to bonds 
issued after the date of the enactment of this 
Act and before December 31, 2015. 
SEC. 22. LIMITATION ON DISCRIMINATORY TAX-

ATION OF CERTAIN PIPELINE PROP-
ERTY. 

(a) DEFINITIONS.—For purposes of section: 
(1) ASSESSMENT.—The term ‘‘assessment’’ 

means valuation for a property tax levied by 
a taxing authority. 

(2) ASSESSMENT JURISDICTION.—The term 
‘‘assessment jurisdiction’’ means a geo-
graphical area used in determining the as-
sessed value of property for ad valorem tax-
ation. 

(3) COMMERCIAL AND INDUSTRIAL PROP-
ERTY.—The term ‘‘commercial and industrial 
property’’ means property (excluding pipe-
line property, public utility property, and 
land used primarily for agricultural purposes 
or timber growth) devoted to commercial or 
industrial use and subject to a property tax 
levy. 

(4) PIPELINE PROPERTY.—The term ‘‘pipe-
line property’’ means all property, real, per-
sonal, and intangible, owned or used by a 
natural gas pipeline providing transpor-
tation or storage of natural gas, subject to 
the jurisdiction of the Federal Energy Regu-
latory Commission. 

(5) PUBLIC UTILITY PROPERTY.—The term 
‘‘public utility property’’ means property 
(excluding pipeline property) that is devoted 
to public service and is owned or used by any 
entity that performs a public service and is 
regulated by any governmental agency. 

(b) DISCRIMINATORY ACTS.—The acts speci-
fied in this subsection unreasonably burden 
and discriminate against interstate com-
merce. A State, subdivision of a State, au-
thority acting for a State or subdivision of a 
State, or any other taxing authority (includ-
ing a taxing jurisdiction and a taxing dis-
trict) may not do any of the following such 
acts: 

(1) Assess pipeline property at a value that 
has a higher ratio to the true market value 
of the pipeline property than the ratio that 
the assessed value of other commercial and 
industrial property in the same assessment 
jurisdiction has to the true market value of 
the other commercial and industrial prop-
erty. 

(2) Levy or collect a tax on an assessment 
that may not be made under paragraph (1). 

(3) Levy or collect an ad valorem property 
tax on pipeline property at a tax rate that 
exceeds the tax rate applicable to commer-
cial and industrial property in the same as-
sessment jurisdiction. 

(4) Impose any other tax that discrimi-
nates against a pipeline providing transpor-
tation subject to the jurisdiction of the Fed-
eral Energy Regulatory Commission. 

(c) JURISDICTION OF COURTS; RELIEF.— 
(1) GRANT OF JURISDICTION.—Notwith-

standing section 1341 of title 28, United 
States Code, and notions of comity, and 
without regard to the amount in controversy 
or citizenship of the parties, the district 
courts of the United States shall have juris-
diction, concurrent with other jurisdiction of 
the courts of the United States, of States, 
and of all other taxing authorities and tax-
ing jurisdictions, to prevent a violation of 
subsection (b). 

(2) RELIEF.—Except as otherwise provided 
in this paragraph, relief may be granted 
under this Act only if the ratio of assessed 
value to true market value of pipeline prop-
erty exceeds by at least 5 percent the ratio of 
assessed value to true market value of other 
commercial and industrial property in the 
same assessment jurisdiction. If the ratio of 
the assessed value of other commercial and 
industrial property in the assessment juris-
diction to the true market value of all other 
commercial and industrial property cannot 
be determined to the satisfaction of the 
court through the random-sampling method 
known as a sales assessment ratio study (to 
be carried out under statistical principles 
applicable to such a study), each of the fol-
lowing shall be a violation of subsection (b) 
for which relief under this section may be 
granted: 

(A) An assessment of the pipeline property 
at a value that has a higher ratio of assessed 
value to the true market value of the pipe-
line property than the ratio of the assessed 
value of all other property (excluding public 
utility property) subject to a property tax 
levy in the assessment jurisdiction has to 
the true market value of all other property 
(excluding public utility property). 

(B) The collection of an ad valorem prop-
erty tax on the pipeline property at a tax 
rate that exceeds the tax rate applicable to 
all other taxable property (excluding public 
utility property) in the taxing jurisdiction. 
SEC. 23. NATURAL GAS PIPELINE INTEGRITY RE-

ASSESSMENT INTERVALS BASED ON 
RISK. 

(a) IN GENERAL.—Section 60109(c)(3)(B) of 
title 49, United States Code, is amended by 
inserting ‘‘, until the Secretary issues regu-
lations basing the reassessment intervals on 
technical data, risk factors, and engineering 
analysis, consistent with the recommenda-
tions of the Comptroller General of the 
United States in Report 06–945’’ after ‘‘sub-
paragraph (A)’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 

SA 5140. Mr. SHELBY submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
TITLE II—NEW AND REAUTHORIZED 

PRODUCING AREAS 
Subtitle A—Leasing Program for Land Within 

Coastal Plain 
SEC. 201. DEFINITIONS. 

In this subtitle: 
(1) COASTAL PLAIN.—The term ‘‘Coastal 

Plain’’ means that area identified as the 
‘‘1002 Coastal Plain Area’’ on the map. 

(2) FEDERAL AGREEMENT.—The term ‘‘Fed-
eral Agreement’’ means the Federal Agree-
ment and Grant Right-of-Way for the Trans- 
Alaska Pipeline issued on January 23, 1974, 
in accordance with section 28 of the Mineral 
Leasing Act (30 U.S.C. 185) and the Trans- 
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Alaska Pipeline Authorization Act (43 U.S.C. 
1651 et seq.). 

(3) FINAL STATEMENT.—The term ‘‘Final 
Statement’’ means the final legislative envi-
ronmental impact statement on the Coastal 
Plain, dated April 1987, and prepared pursu-
ant to section 1002 of the Alaska National In-
terest Lands Conservation Act (16 U.S.C. 
3142) and section 102(2)(C) of the National En-
vironmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)). 

(4) MAP.—The term ‘‘map’’ means the map 
entitled ‘‘Arctic National Wildlife Refuge’’, 
dated September 2005, and prepared by the 
United States Geological Survey. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior (or the 
designee of the Secretary), acting through 
the Director of the Bureau of Land Manage-
ment in consultation with the Director of 
the United States Fish and Wildlife Service 
and in coordination with a State coordinator 
appointed by the Governor of the State of 
Alaska. 
SEC. 202. LEASING PROGRAM FOR LAND WITHIN 

THE COASTAL PLAIN. 
(a) IN GENERAL.— 
(1) AUTHORIZATION.—Congress authorizes 

the exploration, leasing, development, pro-
duction, and economically feasible and pru-
dent transportation of oil and gas in and 
from the Coastal Plain. 

(2) ACTIONS.—The Secretary shall take 
such actions as are necessary— 

(A) to establish and implement, in accord-
ance with this subtitle, a competitive oil and 
gas leasing program that will result in an en-
vironmentally sound program for the explo-
ration, development, and production of the 
oil and gas resources of the Coastal Plain 
while taking into consideration the interests 
and concerns of residents of the Coastal 
Plain, which is the homeland of the 
Kaktovikmiut Inupiat; and 

(B) to administer this subtitle through reg-
ulations, lease terms, conditions, restric-
tions, prohibitions, stipulations, and other 
provisions that— 

(i) ensure the oil and gas exploration, de-
velopment, and production activities on the 
Coastal Plain will result in no significant ad-
verse effect on fish and wildlife, their habi-
tat, subsistence resources, and the environ-
ment; and 

(ii) require the application of the best com-
mercially available technology for oil and 
gas exploration, development, and produc-
tion to all exploration, development, and 
production operations under this subtitle in 
a manner that ensures the receipt of fair 
market value by the public for the mineral 
resources to be leased. 

(b) REPEAL.— 
(1) REPEAL.—Section 1003 of the Alaska Na-

tional Interest Lands Conservation Act (16 
U.S.C. 3143) is repealed. 

(2) CONFORMING AMENDMENT.—The table of 
contents contained in section 1 of that Act 
(16 U.S.C. 3101 note) is amended by striking 
the item relating to section 1003. 

(c) COMPLIANCE WITH REQUIREMENTS UNDER 
CERTAIN OTHER LAWS.— 

(1) COMPATIBILITY.—For purposes of the 
National Wildlife Refuge System Adminis-
tration Act of 1966 (16 U.S.C. 668dd et seq.)— 

(A) the oil and gas pre-leasing and leasing 
program, and activities authorized by this 
section in the Coastal Plain, shall be consid-
ered to be compatible with the purposes for 
which the Arctic National Wildlife Refuge 
was established; and 

(B) no further findings or decisions shall be 
required to implement that program and 
those activities. 

(2) ADEQUACY OF THE DEPARTMENT OF THE 
INTERIOR’S LEGISLATIVE ENVIRONMENTAL IM-
PACT STATEMENT.—The Final Statement 
shall be considered to satisfy the require-

ments under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) that 
apply with respect to pre-leasing activities, 
including exploration programs and actions 
authorized to be taken by the Secretary to 
develop and promulgate the regulations for 
the establishment of a leasing program au-
thorized by this subtitle before the conduct 
of the first lease sale. 

(3) COMPLIANCE WITH NEPA FOR OTHER AC-
TIONS.— 

(A) IN GENERAL.—Before conducting the 
first lease sale under this subtitle, the Sec-
retary shall prepare an environmental im-
pact statement in accordance with the Na-
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) with respect to the ac-
tions authorized by this subtitle that are not 
referred to in paragraph (2). 

(B) IDENTIFICATION AND ANALYSIS.—Not-
withstanding any other provision of law, in 
carrying out this paragraph, the Secretary 
shall not be required— 

(i) to identify nonleasing alternative 
courses of action; or 

(ii) to analyze the environmental effects of 
those courses of action. 

(C) IDENTIFICATION OF PREFERRED ACTION.— 
Not later than 18 months after the date of 
enactment of this Act, the Secretary shall— 

(i) identify only a preferred action and a 
single leasing alternative for the first lease 
sale authorized under this subtitle; and 

(ii) analyze the environmental effects and 
potential mitigation measures for those 2 al-
ternatives. 

(D) PUBLIC COMMENTS.—In carrying out 
this paragraph, the Secretary shall consider 
only public comments that are filed not later 
than 20 days after the date of publication of 
a draft environmental impact statement. 

(E) EFFECT OF COMPLIANCE.—Notwith-
standing any other provision of law, compli-
ance with this paragraph shall be considered 
to satisfy all requirements for the analysis 
and consideration of the environmental ef-
fects of proposed leasing under this subtitle. 

(d) RELATIONSHIP TO STATE AND LOCAL AU-
THORITY.—Nothing in this subtitle expands 
or limits any State or local regulatory au-
thority. 

(e) SPECIAL AREAS.— 
(1) DESIGNATION.— 
(A) IN GENERAL.—The Secretary, after con-

sultation with the State of Alaska, the 
North Slope Borough, Alaska, and the City 
of Kaktovik, Alaska, may designate not 
more than 45,000 acres of the Coastal Plain 
as a special area if the Secretary determines 
that the special area would be of such unique 
character and interest as to require special 
management and regulatory protection. 

(B) SADLEROCHIT SPRING AREA.—The Sec-
retary shall designate as a special area in ac-
cordance with subparagraph (A) the 
Sadlerochit Spring area, comprising approxi-
mately 4,000 acres as depicted on the map. 

(2) MANAGEMENT.—The Secretary shall 
manage each special area designated under 
this subsection in a manner that— 

(A) respects and protects the Native people 
of the area; and 

(B) preserves the unique and diverse char-
acter of the area, including fish, wildlife, 
subsistence resources, and cultural values of 
the area. 

(3) EXCLUSION FROM LEASING OR SURFACE 
OCCUPANCY.— 

(A) IN GENERAL.—The Secretary may ex-
clude any special area designated under this 
subsection from leasing. 

(B) NO SURFACE OCCUPANCY.—If the Sec-
retary leases all or a portion of a special 
area for the purposes of oil and gas explo-
ration, development, production, and related 
activities, there shall be no surface occu-
pancy of the land comprising the special 
area. 

(4) DIRECTIONAL DRILLING.—Notwith-
standing any other provision of this sub-
section, the Secretary may lease all or a por-
tion of a special area under terms that per-
mit the use of horizontal drilling technology 
from sites on leases located outside the spe-
cial area. 

(f) LIMITATION ON CLOSED AREAS.—The Sec-
retary may not close land within the Coastal 
Plain to oil and gas leasing or to explo-
ration, development, or production except in 
accordance with this subtitle. 

(g) REGULATIONS.— 
(1) IN GENERAL.—Not later than 15 months 

after the date of enactment of this Act, in 
consultation with appropriate agencies of 
the State of Alaska, the North Slope Bor-
ough, Alaska, and the City of Kaktovik, 
Alaska, the Secretary shall issue such regu-
lations as are necessary to carry out this 
subtitle, including rules and regulations re-
lating to protection of the fish and wildlife, 
fish and wildlife habitat, and subsistence re-
sources of the Coastal Plain. 

(2) REVISION OF REGULATIONS.—The Sec-
retary may periodically review and, as ap-
propriate, revise the rules and regulations 
issued under paragraph (1) to reflect any sig-
nificant scientific or engineering data that 
come to the attention of the Secretary. 
SEC. 203. LEASE SALES. 

(a) IN GENERAL.—Land may be leased pur-
suant to this subtitle to any person qualified 
to obtain a lease for deposits of oil and gas 
under the Mineral Leasing Act (30 U.S.C. 181 
et seq.). 

(b) PROCEDURES.—The Secretary shall, by 
regulation, establish procedures for— 

(1) receipt and consideration of sealed 
nominations for any area in the Coastal 
Plain for inclusion in, or exclusion (as pro-
vided in subsection (c)) from, a lease sale; 

(2) the holding of lease sales after that 
nomination process; and 

(3) public notice of and comment on des-
ignation of areas to be included in, or ex-
cluded from, a lease sale. 

(c) LEASE SALE BIDS.—Bidding for leases 
under this subtitle shall be by sealed com-
petitive cash bonus bids. 

(d) ACREAGE MINIMUM IN FIRST SALE.—For 
the first lease sale under this subtitle, the 
Secretary shall offer for lease those tracts 
the Secretary considers to have the greatest 
potential for the discovery of hydrocarbons, 
taking into consideration nominations re-
ceived pursuant to subsection (b)(1), but in 
no case less than 200,000 acres. 

(e) TIMING OF LEASE SALES.—The Secretary 
shall— 

(1) not later than 22 months after the date 
of enactment of this Act, conduct the first 
lease sale under this subtitle; 

(2) not later than September 30, 2012, con-
duct a second lease sale under this subtitle; 
and 

(3) conduct additional sales at appropriate 
intervals if sufficient interest in exploration 
or development exists to warrant the con-
duct of the additional sales. 
SEC. 204. GRANT OF LEASES BY THE SECRETARY. 

(a) IN GENERAL.—Upon payment by a lessee 
of such bonus as may be accepted by the Sec-
retary, the Secretary may grant to the high-
est responsible qualified bidder in a lease 
sale conducted pursuant to section 203 a 
lease for any land on the Coastal Plain. 

(b) SUBSEQUENT TRANSFERS.— 
(1) IN GENERAL.—No lease issued under this 

subtitle may be sold, exchanged, assigned, 
sublet, or otherwise transferred except with 
the approval of the Secretary. 

(2) CONDITION FOR APPROVAL.—Before 
granting any approval described in para-
graph (1), the Secretary shall consult with 
and give due consideration to the opinion of 
the Attorney General. 
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SEC. 205. LEASE TERMS AND CONDITIONS. 

(a) IN GENERAL.—An oil or gas lease issued 
pursuant to this subtitle shall— 

(1) provide for the payment of a royalty of 
not less than 161⁄2 percent of the amount or 
value of the production removed or sold from 
the lease, as determined by the Secretary in 
accordance with regulations applicable to 
other Federal oil and gas leases; 

(2) provide that the Secretary may close, 
on a seasonal basis, such portions of the 
Coastal Plain to exploratory drilling activi-
ties as are necessary to protect caribou 
calving areas and other species of fish and 
wildlife; 

(3) require that each lessee of land within 
the Coastal Plain shall be fully responsible 
and liable for the reclamation of land within 
the Coastal Plain and any other Federal land 
that is adversely affected in connection with 
exploration, development, production, or 
transportation activities within the Coastal 
Plain conducted by the lessee or by any of 
the subcontractors or agents of the lessee; 

(4) provide that the lessee may not dele-
gate or convey, by contract or otherwise, 
that reclamation responsibility and liability 
to another person without the express writ-
ten approval of the Secretary; 

(5) provide that the standard of reclama-
tion for land required to be reclaimed under 
this subtitle shall be, to the maximum ex-
tent practicable— 

(A) a condition capable of supporting the 
uses that the land was capable of supporting 
prior to any exploration, development, or 
production activities; or 

(B) upon application by the lessee, to a 
higher or better standard, as approved by the 
Secretary; 

(6) contain terms and conditions relating 
to protection of fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment as required under section 
202(a)(2); 

(7) provide that each lessee, and each agent 
and contractor of a lessee, use their best ef-
forts to provide a fair share of employment 
and contracting for Alaska Natives and Alas-
ka Native Corporations from throughout the 
State of Alaska, as determined by the level 
of obligation previously agreed to in the Fed-
eral Agreement; and 

(8) contain such other provisions as the 
Secretary determines to be necessary to en-
sure compliance with this subtitle and regu-
lations issued under this subtitle. 

(b) PROJECT LABOR AGREEMENTS.—The Sec-
retary, as a term and condition of each lease 
under this subtitle, and in recognizing the 
proprietary interest of the Federal Govern-
ment in labor stability and in the ability of 
construction labor and management to meet 
the particular needs and conditions of 
projects to be developed under the leases 
issued pursuant to this subtitle (including 
the special concerns of the parties to those 
leases), shall require that each lessee, and 
each agent and contractor of a lessee, under 
this subtitle negotiate to obtain a project 
labor agreement for the employment of la-
borers and mechanics on production, mainte-
nance, and construction under the lease. 
SEC. 206. COASTAL PLAIN ENVIRONMENTAL PRO-

TECTION. 
(a) NO SIGNIFICANT ADVERSE EFFECT 

STANDARD TO GOVERN AUTHORIZED COASTAL 
PLAIN ACTIVITIES.—In accordance with sec-
tion 202, the Secretary shall administer this 
subtitle through regulations, lease terms, 
conditions, restrictions, prohibitions, stipu-
lations, or other provisions that— 

(1) ensure, to the maximum extent prac-
ticable, that oil and gas exploration, devel-
opment, and production activities on the 
Coastal Plain will result in no significant ad-
verse effect on fish and wildlife, fish and 
wildlife habitat, and the environment; 

(2) require the application of the best com-
mercially available technology for oil and 
gas exploration, development, and produc-
tion on all new exploration, development, 
and production operations; and 

(3) ensure that the maximum surface acre-
age covered in connection with the leasing 
program by production and support facili-
ties, including airstrips and any areas cov-
ered by gravel berms or piers for support of 
pipelines, does not exceed 2,000 acres on the 
Coastal Plain. 

(b) SITE-SPECIFIC ASSESSMENT AND MITIGA-
TION.—The Secretary shall require, with re-
spect to any proposed drilling and related ac-
tivities on the Coastal Plain, that— 

(1) a site-specific environmental analysis 
be made of the probable effects, if any, that 
the drilling or related activities will have on 
fish and wildlife, fish and wildlife habitat, 
subsistence resources, subsistence uses, and 
the environment; 

(2) a plan be implemented to avoid, mini-
mize, and mitigate (in that order and to the 
maximum extent practicable) any signifi-
cant adverse effect identified under para-
graph (1); and 

(3) the development of the plan occur after 
consultation with— 

(A) each agency having jurisdiction over 
matters mitigated by the plan; 

(B) the State of Alaska; 
(C) North Slope Borough, Alaska; and 
(D) the City of Kaktovik, Alaska. 
(c) REGULATIONS TO PROTECT COASTAL 

PLAIN FISH AND WILDLIFE RESOURCES, SUB-
SISTENCE USERS, AND THE ENVIRONMENT.—Be-
fore implementing the leasing program au-
thorized by this subtitle, the Secretary shall 
prepare and issue regulations, lease terms, 
conditions, restrictions, prohibitions, stipu-
lations, or other measures designed to en-
sure, to the maximum extent practicable, 
that the activities carried out on the Coastal 
Plain under this subtitle are conducted in a 
manner consistent with the purposes and en-
vironmental requirements of this subtitle. 

(d) COMPLIANCE WITH FEDERAL AND STATE 
ENVIRONMENTAL LAWS AND OTHER REQUIRE-
MENTS.—The proposed regulations, lease 
terms, conditions, restrictions, prohibitions, 
and stipulations for the leasing program 
under this subtitle shall require— 

(1) compliance with all applicable provi-
sions of Federal and State environmental 
law (including regulations); 

(2) implementation of and compliance 
with— 

(A) standards that are at least as effective 
as the safety and environmental mitigation 
measures, as described in items 1 through 29 
on pages 167 through 169 of the Final State-
ment, on the Coastal Plain; 

(B) seasonal limitations on exploration, de-
velopment, and related activities, as nec-
essary, to avoid significant adverse effects 
during periods of concentrated fish and wild-
life breeding, denning, nesting, spawning, 
and migration; 

(C) design safety and construction stand-
ards for all pipelines and any access and 
service roads that minimize, to the max-
imum extent practicable, adverse effects 
on— 

(i) the passage of migratory species (such 
as caribou); and 

(ii) the flow of surface water by requiring 
the use of culverts, bridges, or other struc-
tural devices; 

(D) prohibitions on general public access 
to, and use of, all pipeline access and service 
roads; 

(E) stringent reclamation and rehabilita-
tion requirements in accordance with this 
subtitle for the removal from the Coastal 
Plain of all oil and gas development and pro-
duction facilities, structures, and equipment 
on completion of oil and gas production oper-

ations, except in a case in which the Sec-
retary determines that those facilities, 
structures, or equipment— 

(i) would assist in the management of the 
Arctic National Wildlife Refuge; and 

(ii) are donated to the United States for 
that purpose; 

(F) appropriate prohibitions or restrictions 
on— 

(i) access by all modes of transportation; 
(ii) sand and gravel extraction; and 
(iii) use of explosives; 
(G) reasonable stipulations for protection 

of cultural and archaeological resources; 
(H) measures to protect groundwater and 

surface water, including— 
(i) avoidance, to the maximum extent 

practicable, of springs, streams, and river 
systems; 

(ii) the protection of natural surface drain-
age patterns and wetland and riparian habi-
tats; and 

(iii) the regulation of methods or tech-
niques for developing or transporting ade-
quate supplies of water for exploratory drill-
ing; and 

(I) research, monitoring, and reporting re-
quirements; 

(3) that exploration activities (except sur-
face geological studies) be limited to the pe-
riod between approximately November 1 and 
May 1 of each year and be supported, if nec-
essary, by ice roads, winter trails with ade-
quate snow cover, ice pads, ice airstrips, and 
air transport methods (except that those ex-
ploration activities may be permitted at 
other times if the Secretary determines that 
the exploration will have no significant ad-
verse effect on fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment of the Coastal Plain); 

(4) consolidation of facility siting; 
(5) avoidance or reduction of air traffic-re-

lated disturbance to fish and wildlife; 
(6) treatment and disposal of hazardous 

and toxic wastes, solid wastes, reserve pit 
fluids, drilling muds and cuttings, and do-
mestic wastewater, including, in accordance 
with applicable Federal and State environ-
mental laws (including regulations)— 

(A) preparation of an annual waste man-
agement report; 

(B) development and implementation of a 
hazardous materials tracking system; and 

(C) prohibition on the use of chlorinated 
solvents; 

(7) fuel storage and oil spill contingency 
planning; 

(8) conduct of periodic field crew environ-
mental briefings; 

(9) avoidance of significant adverse effects 
on subsistence hunting, fishing, and trap-
ping; 

(10) compliance with applicable air and 
water quality standards; 

(11) appropriate seasonal and safety zone 
designations around well sites, within which 
subsistence hunting and trapping shall be 
limited; and 

(12) development and implementation of 
such other protective environmental require-
ments, restrictions, terms, or conditions as 
the Secretary, after consultation with the 
State of Alaska, North Slope Borough, Alas-
ka, and the City of Kaktovik, Alaska, deter-
mines to be necessary. 

(e) CONSIDERATIONS.—In preparing and 
issuing regulations, lease terms, conditions, 
restrictions, prohibitions, or stipulations 
under this section, the Secretary shall take 
into consideration— 

(1) the stipulations and conditions that 
govern the National Petroleum Reserve- 
Alaska leasing program, as set forth in the 
1999 Northeast National Petroleum Reserve- 
Alaska Final Integrated Activity Plan/Envi-
ronmental Impact Statement; 
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(2) the environmental protection standards 

that governed the initial Coastal Plain seis-
mic exploration program under parts 37.31 
through 37.33 of title 50, Code of Federal Reg-
ulations (or successor regulations); and 

(3) the land use stipulations for explor-
atory drilling on the KIC–ASRC private land 
described in Appendix 2 of the agreement be-
tween Arctic Slope Regional Corporation and 
the United States dated August 9, 1983. 

(f) FACILITY CONSOLIDATION PLANNING.— 
(1) IN GENERAL.—After providing for public 

notice and comment, the Secretary shall pre-
pare and periodically update a plan to gov-
ern, guide, and direct the siting and con-
struction of facilities for the exploration, de-
velopment, production, and transportation of 
oil and gas resources from the Coastal Plain. 

(2) OBJECTIVES.—The objectives of the plan 
shall be— 

(A) the avoidance of unnecessary duplica-
tion of facilities and activities; 

(B) the encouragement of consolidation of 
common facilities and activities; 

(C) the location or confinement of facili-
ties and activities to areas that will mini-
mize impact on fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment; 

(D) the use of existing facilities, to the 
maximum extent practicable; and 

(E) the enhancement of compatibility be-
tween wildlife values and development ac-
tivities. 

(g) ACCESS TO PUBLIC LAND.—The Sec-
retary shall— 

(1) manage public land in the Coastal Plain 
in accordance with subsections (a) and (b) of 
section 811 of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3121); and 

(2) ensure that local residents shall have 
reasonable access to public land in the 
Coastal Plain for traditional uses. 

SEC. 207. EXPEDITED JUDICIAL REVIEW. 

(a) FILING OF COMPLAINTS.— 
(1) DEADLINE.—A complaint seeking judi-

cial review of a provision of this subtitle or 
an action of the Secretary under this sub-
title shall be filed— 

(A) except as provided in subparagraph (B), 
during the 90-day period beginning on the 
date on which the action being challenged 
was carried out; or 

(B) in the case of a complaint based solely 
on grounds arising after the 90-day period de-
scribed in subparagraph (A), during the 90- 
day period beginning on the date on which 
the complainant knew or reasonably should 
have known about the grounds for the com-
plaint. 

(2) VENUE.—A complaint seeking judicial 
review of a provision of this subtitle or an 
action of the Secretary under this subtitle 
shall be filed in the United States Court of 
Appeals for the District of Columbia. 

(3) SCOPE.— 
(A) IN GENERAL.—Judicial review of a deci-

sion of the Secretary under this subtitle (in-
cluding an environmental analysis of such a 
lease sale) shall be— 

(i) limited to a review of whether the deci-
sion is in accordance with this subtitle; and 

(ii) based on the administrative record of 
the decision. 

(B) PRESUMPTIONS.—Any identification by 
the Secretary of a preferred course of action 
relating to a lease sale, and any analysis by 
the Secretary of environmental effects, 
under this subtitle shall be presumed to be 
correct unless proven otherwise by clear and 
convincing evidence. 

(b) LIMITATION ON OTHER REVIEW.—Any ac-
tion of the Secretary that is subject to judi-
cial review under this section shall not be 
subject to judicial review in any civil or 
criminal proceeding for enforcement. 

SEC. 208. RIGHTS-OF-WAY AND EASEMENTS 
ACROSS COASTAL PLAIN. 

For purposes of section 1102(4)(A) of the 
Alaska National Interest Lands Conserva-
tion Act (16 U.S.C. 3162(4)(A)), any rights-of- 
way or easements across the Coastal Plain 
for the exploration, development, produc-
tion, or transportation of oil and gas shall be 
considered to be established incident to the 
management of the Coastal Plain under this 
section. 
SEC. 209. CONVEYANCE. 

Notwithstanding section 1302(h)(2) of the 
Alaska National Interest Lands Conserva-
tion Act (16 U.S.C. 3192(h)(2)), to remove any 
cloud on title to land, and to clarify land 
ownership patterns in the Coastal Plain, the 
Secretary shall— 

(1) to the extent necessary to fulfill the en-
titlement of the Kaktovik Inupiat Corpora-
tion under sections 12 and 14 of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1611, 1613), as determined by the Secretary, 
convey to that Corporation the surface es-
tate of the land described in paragraph (1) of 
Public Land Order 6959, in accordance with 
the terms and conditions of the agreement 
between the Secretary, the United States 
Fish and Wildlife Service, the Bureau of 
Land Management, and the Kaktovik 
Inupiat Corporation, dated January 22, 1993; 
and 

(2) convey to the Arctic Slope Regional 
Corporation the remaining subsurface estate 
to which that Corporation is entitled under 
the agreement between that corporation and 
the United States, dated August 9, 1983. 
SEC. 210. LOCAL GOVERNMENT IMPACT AID AND 

COMMUNITY SERVICE ASSISTANCE. 
(a) ESTABLISHMENT OF FUND.— 
(1) IN GENERAL.—As a condition on the re-

ceipt of funds under section 212(2), the State 
of Alaska shall establish in the treasury of 
the State, and administer in accordance with 
this section, a fund to be known as the 
‘‘Coastal Plain Local Government Impact 
Aid Assistance Fund’’ (referred to in this 
section as the ‘‘Fund’’). 

(2) DEPOSITS.—Subject to paragraph (1), the 
Secretary of the Treasury shall deposit into 
the Fund, $35,000,000 each year from the 
amount available under section 212(2)(A). 

(3) INVESTMENT.—The Governor of the 
State of Alaska (referred to in this section as 
the ‘‘Governor’’) shall invest amounts in the 
Fund in interest-bearing securities of the 
United States or the State of Alaska. 

(b) ASSISTANCE.—The Governor, in coopera-
tion with the Mayor of the North Slope Bor-
ough, shall use amounts in the Fund to pro-
vide assistance to North Slope Borough, 
Alaska, the City of Kaktovik, Alaska, and 
any other borough, municipal subdivision, 
village, or other community in the State of 
Alaska that is directly impacted by explo-
ration for, or the production of, oil or gas on 
the Coastal Plain under this subtitle, or any 
Alaska Native Regional Corporation acting 
on behalf of the villages and communities 
within its region whose lands lie along the 
right of way of the Trans Alaska Pipeline 
System, as determined by the Governor. 

(c) APPLICATION.— 
(1) IN GENERAL.—To receive assistance 

under subsection (b), a community or Re-
gional Corporation described in that sub-
section shall submit to the Governor, or to 
the Mayor of the North Slope Borough, an 
application in such time, in such manner, 
and containing such information as the Gov-
ernor may require. 

(2) ACTION BY NORTH SLOPE BOROUGH.—The 
Mayor of the North Slope Borough shall sub-
mit to the Governor each application re-
ceived under paragraph (1) as soon as prac-
ticable after the date on which the applica-
tion is received. 

(3) ASSISTANCE OF GOVERNOR.—The Gov-
ernor shall assist communities in submitting 
applications under this subsection, to the 
maximum extent practicable. 

(d) USE OF FUNDS.—A community or Re-
gional Corporation that receives funds under 
subsection (b) may use the funds— 

(1) to plan for mitigation, implement a 
mitigation plan, or maintain a mitigation 
project to address the potential effects of oil 
and gas exploration and development on en-
vironmental, social, cultural, recreational, 
and subsistence resources of the community; 

(2) to develop, carry out, and maintain— 
(A) a project to provide new or expanded 

public facilities; or 
(B) services to address the needs and prob-

lems associated with the effects described in 
paragraph (1), including firefighting, police, 
water and waste treatment, first responder, 
and other medical services; 

(3) to compensate residents of the Coastal 
Plain for significant damage to environ-
mental, social, cultural, recreational, or sub-
sistence resources; and 

(4) in the City of Kaktovik, Alaska— 
(A) to develop a mechanism for providing 

members of the Kaktovikmiut Inupiat com-
munity an opportunity to— 

(i) monitor development on the Coastal 
Plain; and 

(ii) provide information and recommenda-
tions to the Governor based on traditional 
aboriginal knowledge of the natural re-
sources, flora, fauna, and ecological proc-
esses of the Coastal Plain; and 

(B) to establish a local coordination office, 
to be managed by the Mayor of the North 
Slope Borough, in coordination with the City 
of Kaktovik, Alaska— 

(i) to coordinate with and advise devel-
opers on local conditions and the history of 
areas affected by development; 

(ii) to provide to the Committee on Re-
sources of the House of Representatives and 
the Committee on Energy and Natural Re-
sources of the Senate annual reports on the 
status of the coordination between devel-
opers and communities affected by develop-
ment; 

(iii) to collect from residents of the Coast-
al Plain information regarding the impacts 
of development on fish, wildlife, habitats, 
subsistence resources, and the environment 
of the Coastal Plain; and 

(iv) to ensure that the information col-
lected under clause (iii) is submitted to— 

(I) developers; and 
(II) any appropriate Federal agency. 

SEC. 211. PROHIBITION ON EXPORTS. 
An oil lease issued under this subtitle shall 

prohibit the exportation of oil produced 
under the lease. 
SEC. 212. ALLOCATION OF REVENUES. 

Notwithstanding the Mineral Leasing Act 
(30 U.S.C. 181 et seq.) or any other provision 
of law, the adjusted bonus, rental, and roy-
alty receipts from Federal oil and gas leas-
ing and operations authorized under this 
subtitle shall be deposited in accordance 
with section 222(b). 

Subtitle B—Repeal of Moratoria and 
Disposition of Qualified Revenues 

SEC. 221. REPEAL OF MORATORIA. 
(a) COMMERCIAL OIL SHALE LEASING.—Sec-

tion 433 of the Department of the Interior, 
Environment, and Related Agencies Appro-
priations Act, 2008 (Public Law 110–161; 121 
Stat. 2152) is repealed. 

(b) OUTER CONTINENTAL SHELF LEASING.— 
Sections 104 and 105 of the Department of the 
Interior, Environment, and Related Agencies 
Appropriations Act, 2008 (Public Law 110–161; 
121 Stat. 2118) are repealed. 
SEC. 222. DISPOSITION OF QUALIFIED REVENUES 

FROM NEW PRODUCING AREAS. 
(a) DEFINITIONS.—In this section: 
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(1) FUND.—The term ‘‘Fund’’ means the En-

ergy Independence Trust Fund established by 
subsection (c)(1). 

(2) NEW PRODUCING AREA.—The term ‘‘new 
producing area’’ means— 

(A) an area covered by sections 104 through 
105 of the Department of the Interior, Envi-
ronment, and Related Agencies Appropria-
tions Act, 2008 (Public Law 110–161; 121 Stat. 
2118) (as in effect on the day before the date 
of enactment of this section) that is located 
greater than 50 miles from the coastline of 
the State; 

(B) an area available for leasing under sec-
tion 369(e) of the Energy Policy Act of 2005 
(42 U.S.C. 15927(e)); or 

(C) the Coastal Plain (as defined in section 
201). 

(3) QUALIFIED REVENUE.—The term ‘‘quali-
fied revenue’’ means the Federal share of all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this Act for new producing 
areas under the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331 et seq.) or section 
369(e) of the Energy Policy Act of 2005 (42 
U.S.C. 15927(e)). 

(b) DISPOSITION OF QUALIFIED REVENUES.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law— 
(A) 20 percent of qualified revenues shall be 

deposited in the Highway Trust Fund; and 
(B) 80 percent of qualified revenues shall be 

deposited in the Fund. 
(2) LIMITATION.—Notwithstanding subpara-

graph (A) of paragraph (1), the total amount 
to be deposited under that subparagraph for 
any fiscal year shall not exceed the deficit in 
the Highway Trust Fund for the preceding 
fiscal year. 

(c) ENERGY INDEPENDENCE TRUST FUND.— 
(1) ESTABLISHMENT.—There is established 

in the Treasury of the United States a re-
volving fund, to be known as the ‘‘Energy 
Independence Trust Fund’’, consisting of 
such amounts as are deposited under sub-
section (b)(1)(B). 

(2) EXPENDITURES FROM FUND.—On request 
by the Secretary of Energy, the Secretary of 
the Treasury shall transfer from the Fund to 
the Secretary of Energy such amounts as the 
Secretary of Energy determines are nec-
essary to provide competitive grants for— 

(A) the conduct of research on, and the de-
velopment of, alternative fuels, energy con-
servation products, and products that de-
velop and use energy in manners that are 
safer, cleaner, and more efficient than simi-
lar existing products; and 

(B) activities to provide information to the 
public on the benefits of energy conserva-
tion. 

(3) TRANSFERS OF AMOUNTS.— 
(A) IN GENERAL.—The amounts required to 

be transferred to the Fund under this sub-
section shall be transferred at least monthly 
from the general fund of the Treasury to the 
Fund on the basis of estimates made by the 
Secretary of the Treasury. 

(B) ADJUSTMENTS.—Proper adjustment 
shall be made in amounts subsequently 
transferred to the extent prior estimates 
were in excess of or less than the amounts 
required to be transferred. 

SA 5141. Ms. COLLINS (for herself 
and Mr. LIEBERMAN) submitted an 
amendment intended to be proposed by 
her to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section 4(e)(1)(B)(iii) of the Commodity 
Exchange Act (as added by section 3), strike 

‘‘legitimate and nonlegitimate hedge trad-
ing’’ and insert ‘‘bona fide and non-bona fide 
hedge trading (as those terms are defined in 
section 4a(h)(1))’’. 

In section 4a(g) of the Commodity Ex-
change Act (as added by section 5), strike 
‘‘nonlegitimate hedge trading’’ and insert 
‘‘non-bona fide hedge trading (as defined in 
section 4a(h)(1))’’. 

In section 4a(h) of the Commodity Ex-
change Act (as added by section 6)— 

(1) in the heading, strike ‘‘NONLEGITIMATE 
HEDGE’’ and insert ‘‘NON-BONA FIDE HEDGE’’; 

(2) strike paragraph (1) and insert the fol-
lowing: 

‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) BONA FIDE HEDGE TRADE.— 
‘‘(i) IN GENERAL.—The term ‘bona fide 

hedge trade’ means a transaction that— 
‘‘(I) represents a substitute for a trans-

action to be made or a position to be taken 
at a later time in a physical marketing chan-
nel; 

‘‘(II) is economically appropriate for the 
reduction of risks in the conduct and man-
agement of a commercial enterprise; and 

‘‘(III) arises from the potential change in 
the value of— 

‘‘(aa) assets that a person owns, produces, 
manufactures, possesses, or merchandises (or 
anticipates owning, producing, manufac-
turing, possessing, or merchandising); 

‘‘(bb) liabilities that a person incurs or an-
ticipates incurring; or 

‘‘(cc) services that a person provides or 
purchases (or anticipates providing or pur-
chasing). 

‘‘(ii) EXCLUSION.—The term ‘bona fide 
hedge trade’ does not include a transaction 
entered into on a designated contract mar-
ket for the purpose of offsetting a financial 
risk arising from an over-the-counter com-
modity derivative. 

‘‘(B) NON-BONA FIDE HEDGE TRADE.—The 
term ‘non-bona fide hedge trade’ means a 
transaction that is not a bona fide hedge 
trade.’’; 

(3) in paragraph (2)— 
(A) in the heading, strike ‘‘LEGITIMATE 

HEDGE’’ and insert ‘‘BONA FIDE HEDGE’’; and 
(B) in subparagraph (A), strike ‘‘legitimate 

hedge’’ and insert ‘‘bona fide hedge’’; 
(4) in paragraph (3)(A), strike ‘‘legitimate 

hedge’’ and insert ‘‘bona fide hedge’’; and 
(5) in paragraph (4)— 
(A) in subparagraph (A)(i), strike ‘‘legiti-

mate hedge’’ and insert ‘‘bona fide hedge’’; 
(B) in subparagraph (B)(i), strike ‘‘legiti-

mate hedge’’ and insert ‘‘bona fide hedge’’; 
(C) in subparagraph (C)— 
(i) in the heading, strike ‘‘NONLEGITIMATE 

HEDGE’’ and insert ‘‘NON-BONA FIDE HEDGE’’; 
(ii) in clause (i)(I), strike ‘‘legitimate 

hedge’’ and insert ‘‘bona fide hedge’’; 
(iii) in clause (ii)(II)(aa), strike ‘‘legiti-

mate hedge’’ and insert ‘‘bona fide hedge’’; 
(iv) in clause (iv)(I)(aa), strike ‘‘nonlegiti-

mate hedge’’ and insert ‘‘non-bona fide 
hedge’’; and 

(v) in clause (v)(I), in the matter preceding 
item (aa), strike ‘‘nonlegitimate traders’’ 
and insert ‘‘non-bona fide traders’’; and 

(D) in subparagraph (D)(i)— 
(i) in subclause (I), strike ‘‘legitimate 

hedging’’ and insert ‘‘bona fide hedging’’; 
(ii) in subclause (III), strike ‘‘legitimate 

hedge’’ and insert ‘‘bona fide hedge’’; and 
(iii) in subclause (IV), strike ‘‘nonlegiti-

mate hedge’’ and insert ‘‘non-bona fide 
hedge’’. 

In section 2(j) of the Commodity Exchange 
Act (as added by section 7)— 

(1) in paragraph (1)(C)(iii), strike ‘‘non-
legitimate hedge trading’’ and insert ‘‘non- 
bona fide hedge trading (as defined in section 
4a(h)(1))’’; and 

(2) in paragraph (3)(B)(iii), strike ‘‘legiti-
mate hedge trading from nonlegitimate 

hedge trading’’ and insert ‘‘bona fide hedge 
trading from non-bona fide hedge trading (as 
those terms are defined in section 4a(h)(1))’’. 

In section 4(f)(4) of the Commodity Ex-
change Act (as added by section 8), strike 
‘‘legitimate and nonlegitimate hedge trad-
ing’’ and insert ‘‘bona fide hedge trading and 
non-bona fide hedge trading (as those terms 
are defined in section 4a(h)(1))’’. 

SA 5142. Ms. COLLINS (for herself 
and Mr. LIEBERMAN) submitted an 
amendment intended to be proposed by 
her to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section 1(a), strike ‘‘Energy Specula-
tion’’ and insert ‘‘Commodity Speculation’’. 

In section 4(e) of the Commodity Exchange 
Act (as added by section 3)— 

(1) in paragraph (1), in the matter pre-
ceding subparagraph (A), strike ‘‘an energy 
commodity’’ and insert ‘‘a covered com-
modity (as defined in section 4a(h)(1))’’; and 

(2) in paragraph (2), strike ‘‘an energy com-
modity’’ and insert ‘‘a covered commodity 
(as defined in section 4a(h)(1))’’. 

In section 4a(e) of the Commodity Ex-
change Act, in the second sentence (as 
amended by section 4(a)(2)(A)(ii))— 

(1) strike ‘‘an energy commodity’’ and in-
sert ‘‘a covered commodity (as defined in 
subsection (h)(1))’’; and 

(2) strike ‘‘or energy commodity’’ and in-
sert ‘‘or covered commodity (as defined in 
subsection (h)(1))’’. 

In section 4a(h) of the Commodity Ex-
change Act (as added by section 6)— 

(1) strike paragraph (1) and insert the fol-
lowing: 

‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) COVERED COMMODITY.—The term ‘cov-

ered commodity’ means— 
‘‘(i) an agricultural commodity; and 
‘‘(ii) an energy commodity. 
‘‘(B) LEGITIMATE HEDGE TRADING.— 
‘‘(i) IN GENERAL.—The term ‘legitimate 

hedge trading’ means the conduct of trading 
that involves transactions by commercial 
producers and purchasers of actual covered 
commodities for future delivery and the di-
rect counterparties to such trades (regard-
less of whether the counterparties are com-
mercial producers or purchasers). 

‘‘(ii) INCLUSION.—To the extent a commer-
cial producer or purchaser of an actual phys-
ical covered commodity for future delivery 
trades with an intermediary (referred to in 
this subparagraph as an ‘initial trade’), each 
subsequent trade by the intermediary arising 
solely due to the initial trade and that di-
rectly results from such initial trade (re-
ferred to in this subparagraph as a ‘follow-on 
trade’) shall be considered to be the conduct 
of ‘legitimate hedge trading’ if each follow- 
on trade executed by the intermediary is— 

‘‘(I) done proximate to the initial trade; 
and 

‘‘(II) in the aggregate, economically the 
same in size and substance as the initial 
trade.’’; and 

(2) in paragraph (4)(C)— 
(A) in clause (i)(II), strike ‘‘an energy com-

modity’’ each place it appears and insert ‘‘a 
covered commodity’’; and 

(B) in clause (iv)(I)(aa), strike ‘‘an energy 
commodity’’ and insert ‘‘a covered com-
modity’’. 

In section 2(j) of the Commodity Exchange 
Act (as added by section 7)— 

(1) in paragraph (1)(E), in the matter pre-
ceding clause (i), strike ‘‘energy commodity’’ 
and insert ‘‘covered commodity (as defined 
in section 4a(h)(1))’’; and 
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(2) in paragraph (5), strike ‘‘energy com-

modity’’ and insert ‘‘covered commodity (as 
defined in section 4a(h)(1))’’. 

In section 15(a)— 
(1) in the heading, strike ‘‘ENERGY COM-

MODITY’’ and insert ‘‘AGRICULTURAL AND EN-
ERGY COMMODITIES’’; 

(2) in paragraph (1), strike ‘‘energy com-
modity’’ and insert ‘‘agricultural and energy 
commodities’’; and 

(3) in paragraph (2)(A), strike ‘‘energy com-
modity’’ and insert ‘‘agricultural and energy 
commodities’’. 

SA 5143. Mr. CORKER submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Increasing 
Transparency and Accountability in Energy 
Prices Act of 2008’’. 
SEC. 2. STUDY OF INTERNATIONAL REGULATION 

OF ENERGY COMMODITY MARKETS. 
(a) IN GENERAL.—The Secretary of the 

Treasury, the Chairman of the Board of Gov-
ernors of the Federal Reserve System, the 
Chairman of the Securities and Exchange 
Commission, and the Chairman of the Com-
modity Futures Trading Commission shall 
jointly conduct a study of the international 
regime for regulating the trading of energy 
commodity futures and derivatives. 

(b) ANALYSIS.—The study shall include an 
analysis of, at a minimum— 

(1) key common features and differences 
among countries in the regulation of energy 
commodity trading, including with respect 
to market oversight and enforcement; 

(2) agreements and practices for sharing 
market and trading data; 

(3) the use of position limits or thresholds 
to detect and prevent price manipulation, 
excessive speculation as described in section 
4a(a) of the Commodity Exchange Act (7 
U.S.C. 6a(a)) or other unfair trading prac-
tices; 

(4) practices regarding the identification of 
commercial and noncommercial trading and 
the extent of market speculation; and 

(5) agreements and practices for facili-
tating international cooperation on market 
oversight, compliance, and enforcement. 

(c) REPORT.—Not later than 120 days after 
the date of enactment of this Act, the heads 
of the Federal agencies described in sub-
section (a) shall jointly submit to the appro-
priate committees of Congress a report 
that— 

(1) describes the results of the study; and 
(2) provides recommendations to improve 

openness, transparency, and other necessary 
elements of a properly functioning market. 
SEC. 3. FOREIGN BOARDS OF TRADE. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6) is amended by adding at the end 
the following: 

‘‘(e) FOREIGN BOARDS OF TRADE.— 
‘‘(1) IN GENERAL.—The Commission shall 

not permit a foreign board of trade’s mem-
bers or other participants located in the 
United States to enter trades directly into 
the foreign board of trade’s trade matching 
system with respect to an agreement, con-
tract, or transaction in an energy com-
modity (as defined by the Commission) that 
settles against any price, including the daily 
or final settlement price, of a contract or 
contracts listed for trading on a registered 
entity, unless— 

‘‘(A) the foreign board of trade makes pub-
lic daily information on settlement prices, 
volume, open interest, and opening and clos-
ing ranges for the agreement, contract, or 
transaction that is comparable to the daily 
trade information published by the reg-
istered entity for the contract or contracts 
against which it settles; 

‘‘(B) the foreign board of trade or a foreign 
futures authority adopts position limitations 
(including related hedge exemption provi-
sions) or position accountability for specu-
lators for the agreement, contract, or trans-
action that are comparable to the position 
limitations (including related hedge exemp-
tion provisions) or position accountability 
adopted by the registered entity for the con-
tract or contracts against which it settles; 
and 

‘‘(C) the foreign board of trade or a foreign 
futures authority provides such information 
to the Commission regarding the extent of 
speculative and non-speculative trading in 
the agreement, contract, or transaction that 
is comparable to the information the Com-
mission determines is necessary to publish 
its weekly report of traders (commonly 
known as the Commitments of Traders re-
port) for the contract or contracts against 
which it settles. 

‘‘(2) EXISTING FOREIGN BOARDS OF TRADE.— 
Paragraph (1) shall become effective 1 year 
after the date of enactment of this sub-
section with respect to any agreement, con-
tract, or transaction in an energy com-
modity (as defined by the Commission) con-
ducted on a foreign board of trade for which 
the Commission’s staff had granted relief 
from the requirements of this Act prior to 
the date of enactment of this subsection.’’. 

SEC. 4. INDEX TRADERS AND SWAP DEALERS; 
DISAGGREGATION OF INDEX FUNDS. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6) (as amended by section 3) is 
amended by adding at the end the following: 

‘‘(f) INDEX TRADERS AND SWAP DEALERS.— 
‘‘(1) REPORTING.—The Commission shall— 
‘‘(A) issue a proposed rule regarding rou-

tine reporting requirements for index traders 
and swap dealers (as those terms are defined 
by the Commission) in energy and agricul-
tural transactions (as those terms are de-
fined by the Commission) within the juris-
diction of the Commission not later than 180 
days after the date of enactment of this sub-
section, and issue a final rule regarding such 
reporting requirements not later than 270 
days after the date of enactment of this sub-
section; and 

‘‘(B) subject to the provisions of section 8, 
disaggregate and make public monthly infor-
mation on the positions and value of index 
funds and other passive, long-only positions 
in the energy and agricultural futures mar-
kets. 

‘‘(2) REPORT.—Not later than 90 days after 
the date of enactment of this subsection, the 
Commission shall submit to the Committee 
on Agriculture of the House of Representa-
tives and the Committee on Agriculture, Nu-
trition, and Forestry of the Senate a report 
regarding— 

‘‘(A) the scope of commodity index trading 
in the futures markets; 

‘‘(B) whether classification of index traders 
and swap dealers in the futures markets can 
be improved for regulatory and reporting 
purposes; and 

‘‘(C) whether, based on a review of the 
trading practices for index traders in the fu-
tures markets— 

‘‘(i) index trading activity is adversely im-
pacting the price discovery process in the fu-
tures markets; and 

‘‘(ii) different practices and controls 
should be required.’’. 

SEC. 5. IMPROVED OVERSIGHT AND ENFORCE-
MENT. 

(a) FINDINGS.—The Senate finds that— 
(1) crude oil prices are at record levels and 

consumers in the United States are paying 
record prices for gasoline; 

(2) funding for the Commodity Futures 
Trading Commission has been insufficient to 
cover the significant growth of the futures 
markets; 

(3) since the establishment of the Com-
modity Futures Trading Commission, the 
volume of trading on futures exchanges has 
grown 8,000 percent while staffing numbers 
have decreased 12 percent; and 

(4) in today’s dynamic market environ-
ment, it is essential that the Commodity Fu-
tures Trading Commission receive the fund-
ing necessary to enforce existing authority 
to ensure that all commodity markets, in-
cluding energy markets, are properly mon-
itored for market manipulation. 

(b) ADDITIONAL EMPLOYEES.—As soon as 
practicable after the date of enactment of 
this Act, the Commodity Futures Trading 
Commission shall hire at least 100 additional 
full-time employees— 

(1) to increase the public transparency of 
operations in energy futures markets; 

(2) to improve the enforcement in those 
markets; and 

(3) to carry out such other duties as are 
prescribed by the Commission. 

(c) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any other funds made available 
to carry out the Commodity Exchange Act (7 
U.S.C. 1 et seq.), there are authorized to be 
appropriated such sums as are necessary to 
carry out this section for fiscal year 2009. 

SA 5144. Mr. MARTINEZ (for himself, 
Ms. COLLINS, Mrs. FEINSTEIN, and Mr. 
SUNUNU) submitted an amendment in-
tended to be proposed by him to the 
bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive 
price speculation with respect to en-
ergy commodities, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. llll. REPEAL OF TEMPORARY DUTY OF 

54 CENTS PER GALLON. 
(a) IN GENERAL.—Subchapter I of chapter 

99 of the Harmonized Tariff Schedule of the 
United States is amended— 

(1) by striking heading 9901.00.50; and 
(2) by striking U.S. Notes 2 and 3 relating 

to heading 9901.00.50. 
(b) EFFECTIVE DATE.—The amendments 

made by this section apply with respect to 
goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day 
after the date of the enactment of this Act. 

SA 5145. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
TITLE l—REFINERY STREAMLINING 

SEC. l01. DEFINITIONS. 
In this title: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the En-
vironmental Protection Agency. 

(2) APPLICANT.—The term ‘‘applicant’’ 
means a person who is seeking a Federal re-
finery authorization. 

(3) BIOMASS.—The term ‘‘biomass’’ has the 
meaning given that term in section 932(a) of 
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the Energy Policy Act of 2005 (42 U.S.C. 
16232(a)). 

(4) FEDERAL REFINERY AUTHORIZATION.— 
(A) IN GENERAL.—The term ‘‘Federal refin-

ery authorization’’ means any authorization 
required under Federal law, whether admin-
istered by a Federal or State administrative 
agency or official, with respect to expansion 
or operation of a refinery. 

(B) INCLUSION.—The term ‘‘Federal refinery 
authorization’’ includes any permits, li-
censes, special use authorizations, certifi-
cations, opinions, or other approvals re-
quired under Federal law with respect to ex-
pansion or operation of a refinery. 

(5) REFINERY.—The term ‘‘refinery’’ 
means— 

(A) a facility designed and operated to re-
ceive, load, unload, store, transport, process, 
and refine crude oil by any chemical or phys-
ical process, including distillation, fluid 
catalytic cracking, hydrocracking, coking, 
alkylation, etherification, polymerization, 
catalytic reforming, isomerization, 
hydrotreating, blending, and any combina-
tion thereof, in order to produce gasoline or 
distillate; 

(B) a facility designed and operated to re-
ceive, load, unload, store, transport, process, 
and refine coal by any chemical or physical 
process, including liquefaction, in order to 
produce gasoline or diesel as the primary 
output; or 

(C) a facility designed and operated to re-
ceive, load, unload, store, transport, process 
(including biochemical, photochemical, and 
biotechnology processes), and refine biomass 
in order to produce biofuel. 

(6) STATE.—The term ‘‘State’’ means— 
(A) a State; 
(B) the District of Columbia; 
(C) the Commonwealth of Puerto Rico; and 
(D) any other territory or possession of the 

United States. 
SEC. l02. STATE ASSISTANCE. 

(a) IN GENERAL.—At the request of a gov-
ernor of a State, the Administrator is au-
thorized to provide financial assistance to 
the State to facilitate the hiring of addi-
tional personnel to assist the State with ex-
pertise in fields relevant to consideration of 
Federal refinery authorizations. 

(b) OTHER ASSISTANCE.—At the request of a 
governor of a State, a Federal agency re-
sponsible for a Federal refinery authoriza-
tion shall provide technical, legal, or other 
nonfinancial assistance to the State to fa-
cilitate the consideration of the State of 
Federal refinery authorizations. 
SEC. l03. REFINERY PROCESS COORDINATION 

AND PROCEDURES. 
(a) APPOINTMENT OF FEDERAL COORDI-

NATOR.— 
(1) IN GENERAL.—The President shall ap-

point a Federal coordinator to perform the 
responsibilities assigned to the Federal coor-
dinator under this Act. 

(2) OTHER AGENCIES.—Each Federal and 
State agency or official required to provide a 
Federal refinery authorization shall cooper-
ate with the Federal coordinator. 

(b) FEDERAL REFINERY AUTHORIZATIONS.— 
(1) MEETING PARTICIPANTS.— 
(A) IN GENERAL.—Not later than 30 days 

after receiving a notification from an appli-
cant that the applicant is seeking a Federal 
refinery authorization pursuant to Federal 
law, the Federal coordinator appointed under 
subsection (a) shall convene a meeting of 
representatives from all Federal and State 
agencies responsible for a Federal refinery 
authorization with respect to the refinery. 

(B) IDENTIFICATION.—The governor of a 
State shall identify each agency of the State 
that is responsible for a Federal refinery au-
thorization with respect to that refinery. 

(2) MEMORANDUM OF AGREEMENT.— 

(A) IN GENERAL.—Not later than 90 days 
after receipt of a notification described in 
paragraph (1), the Federal coordinator and 
the other participants at a meeting convened 
under that paragraph shall establish a 
memorandum of agreement that describes 
the most expeditious coordinated schedule 
possible for completion of all Federal refin-
ery authorizations with respect to the refin-
ery, consistent with the full substantive and 
procedural review required by Federal law. 

(B) SCHEDULE ACCOMMODATION.—If a Fed-
eral or State agency responsible for a Fed-
eral refinery authorization with respect to 
the refinery is not represented at a meeting 
convened under paragraph (1), the Federal 
coordinator shall ensure that the schedule 
accommodates those Federal refinery au-
thorizations, consistent with Federal law. 

(C) PRIORITY.—In the event of a conflict 
among Federal refinery authorization sched-
uling requirements, the requirements of the 
Administrator shall be given priority. 

(D) PUBLICATION.—Not later than 15 days 
after completing the memorandum of agree-
ment, the Federal coordinator shall publish 
the memorandum of agreement in the Fed-
eral Register. 

(E) IMPLEMENTATION.—The Federal coordi-
nator shall— 

(i) ensure that all parties to the memo-
randum of agreement are working in good 
faith to carry out the memorandum of agree-
ment; and 

(ii) facilitate the maintenance of the 
schedule established in the memorandum of 
agreement. 

(c) CONSOLIDATED RECORD.— 

SA 5146. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. FEDERAL PERMIT STREAMLINING 

PILOT PROJECT. 
(a) ESTABLISHMENT.—The Secretary of 

the Interior (referred to in this section as 
the ‘‘Secretary’’) shall establish a Federal 
permit streamlining pilot project (referred 
to in this section as the ‘‘Pilot Project’’). 

(b) MEMORANDUM OF UNDERSTANDING.— 
Not later than 90 days after the date of en-
actment of this Act, the Secretary shall 
enter into a memorandum of understanding 
for purposes of this section with the Sec-
retary of Commerce. 

(c) DESIGNATION OF QUALIFIED STAFF.— 
(1) IN GENERAL.—Not later than 30 days 

after the date of the signing of the memo-
randum of understanding under subsection 
(b), the Secretary of Commerce shall assign 
to each of the regional offices identified in 
subsection (d) an employee who has expertise 
in— 

(A) the consultations and the prepara-
tion of biological opinions under section 7 of 
the Endangered Species Act of 1973 (16 U.S.C. 
1536); 

(B) the consultations and preparation of 
biological opinions under the Marine Mam-
mal Protection Act of 1972 (16 U.S.C. 1361 et 
seq.); and 

(C) the preparation of analyses under the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.). 

(2) DUTIES.—Each employee assigned 
under paragraph (1) shall— 

(A) not later than 90 days after the date 
of assignment, report to the office of the 
Minerals Management Service Regional Di-
rector to which the employee is assigned; 

(B) be responsible for all issues relating 
to the jurisdiction of the Department of 
Commerce; and 

(C) participate as part of the team of per-
sonnel working on proposed energy projects, 
planning, and environmental analyses. 

(d) REGIONAL PERMITTING OFFICES.—The 
following Minerals Management Service Re-
gional Offices shall serve as Pilot Project of-
fices: 

(1) The Gulf of Mexico. 
(2) Alaska. 
(e) REPORTS.—Not later than 3 years 

after the date of enactment of this Act, the 
Secretary shall submit to Congress a report 
that— 

(1) outlines the results of the Pilot 
Project; and 

(2) makes a recommendation to the 
President regarding whether the Pilot 
Project should become a permanent pro-
gram. 

(f) ADDITIONAL PERSONNEL.—The Sec-
retary shall assign to each Pilot Project of-
fice identified in subsection (d) any addi-
tional personnel that are necessary to ensure 
the effective implementation of— 

(1) the Pilot Project; and 
(2) other programs administered by the 

Regional Offices, including leasing and regu-
lation of energy development on the outer 
Continental Shelf in accordance with the re-
quirements of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331 et seq.). 

SA 5147. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. OIL AND NATURAL GAS LEASING IN 

NEW PRODUCING AREAS. 
(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE PRODUCING STATE.—The term 

‘‘eligible producing State’’ means— 
(A) a new producing State; and 
(B) any other producing State that has, 

within the offshore administrative bound-
aries beyond the submerged land of a State, 
areas available for oil leasing, natural gas 
leasing, or both. 

(2) NEW PRODUCING AREA.—The term ‘‘new 
producing area’’ means an area that is— 

(A) within the offshore administrative 
boundaries beyond the submerged land of a 
State; and 

(B) not available for oil or natural gas 
leasing as of the date of enactment of this 
Act. 

(3) NEW PRODUCING STATE.—The term 
‘‘new producing State’’ means a State with 
respect to which a petition has been ap-
proved by the Secretary under subsection 
(b). 

(4) QUALIFIED REVENUES.—The term 
‘‘qualified revenues’’ means all rentals, roy-
alties, bonus bids, and other sums due and 
payable to the United States from leases en-
tered into on or after the date of enactment 
of this Act for new producing areas. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Governor of a 
State, with the concurrence of the State leg-
islature, may submit to the Secretary a peti-
tion requesting that the Secretary make a 
new producing area of the State eligible for 
oil leasing, gas leasing, or both, as deter-
mined by the State, in accordance with the 
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Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) and the Mineral Leasing Act (30 
U.S.C. 181 et seq.). 

(2) ACTION BY SECRETARY.—As soon as 
practicable after the date on which the Sec-
retary receives a petition under paragraph 
(1), the Secretary shall approve or disapprove 
the petition. 

(c) DISPOSITION OF QUALIFIED OUTER CON-
TINENTAL SHELF REVENUES FROM ELIGIBLE 
PRODUCING STATES.—Notwithstanding sec-
tion 9 of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1338), for each applicable fiscal 
year, the Secretary of the Treasury shall de-
posit— 

(1) 50 percent of qualified revenues in the 
general fund of the Treasury; and 

(2) 50 percent of qualified revenues in a 
special account in the Treasury, which the 
Secretary shall disburse to eligible pro-
ducing States for new producing areas, to be 
allocated in accordance with subsection (d). 

(d) ALLOCATION TO ELIGIBLE PRODUCING 
STATES.—The amount made available under 
subsection (c)(2) shall be allocated to eligible 
producing States in amounts (based on a for-
mula established by the Secretary by regula-
tion) that are inversely proportional to the 
respective distances between the point on 
the coastline of each eligible producing 
State that is closest to the geographic center 
of the applicable leased tract and the geo-
graphic center of the leased tract, as deter-
mined by the Secretary. 

(e) EFFECT.—Nothing in this section af-
fects any authority that permits energy pro-
duction under any other provision of law. 

SA 5148. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the bill, add the following: 
TITLE II—COLLABORATIVE PERMITTING 

PROCESS FOR DOMESTIC FUELS FACILI-
TIES 

SEC. 201. DEFINITIONS. 
In this title: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the En-
vironmental Protection Agency. 

(2) COAL-TO-LIQUID.—The term ‘‘coal-to-liq-
uid’’ means— 

(A) with respect to a process or tech-
nology, the use of a feedstock, the majority 
of which is derived from the coal resources of 
the United States, using the class of reac-
tions known as Fischer-Tropsch, to produce 
synthetic fuel suitable for transportation; 
and 

(B) with respect to a facility, the portion 
of a facility related to producing the inputs 
for the Fischer-Tropsch process, or the fin-
ished fuel from the Fischer-Tropsch process, 
using a feedstock that is primarily domestic 
coal at the Fischer-Tropsch facility. 

(3) DOMESTIC FUELS FACILITY.— 
(A) IN GENERAL.—The term ‘‘domestic fuels 

facility’’ means— 
(i) a coal liquification or coal-to-liquid fa-

cility at which coal is processed into syn-
thetic crude oil or any other transportation 
fuel; 

(ii) a facility that produces a renewable 
fuel (as defined in section 211(o)(1) of the 
Clean Air Act (42 U.S.C. 7545(o)(1))); and 

(iii) a facility at which crude oil is refined 
into transportation fuel or other petroleum 
products. 

(B) INCLUSION.—The term ‘‘domestic fuels 
facility’’ includes a domestic fuels facility 
expansion. 

(4) DOMESTIC FUELS FACILITY EXPANSION.— 
The term ‘‘domestic fuels facility expan-
sion’’ means a physical change in a domestic 
fuels facility that results in an increase in 
the capacity of the domestic fuels facility. 

(5) DOMESTIC FUELS FACILITY PERMITTING 
AGREEMENT.—The term ‘‘domestic fuels facil-
ity permitting agreement’’ means an agree-
ment entered into between the Adminis-
trator and a State or Indian tribe under sec-
tion 202. 

(6) DOMESTIC FUELS PRODUCER.—The term 
‘‘domestic fuels producer’’ means an indi-
vidual or entity that— 

(A) owns or operates a domestic fuels facil-
ity; or 

(B) seeks to become an owner or operator 
of a domestic fuels facility. 

(7) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

(8) PERMIT.—The term ‘‘permit’’ means any 
permit, license, approval, variance, or other 
form of authorization that a refiner is re-
quired to obtain— 

(A) under any Federal law; or 
(B) from a State or Indian tribal govern-

ment agency delegated with authority by the 
Federal Government, or authorized under 
Federal law to issue permits. 

(9) STATE.—The term ‘‘State’’ means— 
(A) a State; 
(B) the District of Columbia; 
(C) the Commonwealth of Puerto Rico; and 
(D) any other territory or possession of the 

United States. 
SEC. 202. COLLABORATIVE PERMITTING PROC-

ESS FOR DOMESTIC FUELS FACILI-
TIES. 

(a) IN GENERAL.—At the request of the 
Governor of a State or the governing body of 
an Indian tribe, the Administrator shall 
enter into a domestic fuels facility permit-
ting agreement with the State or Indian 
tribe under which the process for obtaining 
all permits necessary for the construction 
and operation of a domestic fuels facility 
shall be improved using a systematic inter-
disciplinary multimedia approach as pro-
vided in this section. 

(b) AUTHORITY OF ADMINISTRATOR.—Under a 
domestic fuels facility permitting agree-
ment— 

(1) the Administrator shall have authority, 
as applicable and necessary, to— 

(A) accept from a refiner a consolidated ap-
plication for all permits that the domestic 
fuels producer is required to obtain to con-
struct and operate a domestic fuels facility; 

(B) establish a schedule under which each 
Federal, State, or Indian tribal government 
agency that is required to make any deter-
mination to authorize the issuance of a per-
mit shall— 

(i) concurrently consider, to the maximum 
extent practicable, each determination to be 
made; and 

(ii) complete each step in the permitting 
process; and 

(C) issue a consolidated permit that com-
bines all permits that the domestic fuels pro-
ducer is required to obtain; and 

(2) the Administrator shall provide to 
State and Indian tribal government agen-
cies— 

(A) financial assistance in such amounts as 
the agencies reasonably require to hire such 
additional personnel as are necessary to en-
able the government agencies to comply 
with the applicable schedule established 
under paragraph (1)(B); and 

(B) technical, legal, and other assistance in 
complying with the domestic fuels facility 
permitting agreement. 

(c) AGREEMENT BY THE STATE.—Under a do-
mestic fuels facility permitting agreement, a 

State or governing body of an Indian tribe 
shall agree that— 

(1) the Administrator shall have each of 
the authorities described in subsection (b); 
and 

(2) each State or Indian tribal government 
agency shall— 

(A) make such structural and operational 
changes in the agencies as are necessary to 
enable the agencies to carry out consolidated 
project-wide permit reviews concurrently 
and in coordination with the Environmental 
Protection Agency and other Federal agen-
cies; and 

(B) comply, to the maximum extent prac-
ticable, with the applicable schedule estab-
lished under subsection (b)(1)(B). 

(d) INTERDISCIPLINARY APPROACH.— 
(1) IN GENERAL.—The Administrator and a 

State or governing body of an Indian tribe 
shall incorporate an interdisciplinary ap-
proach, to the maximum extent practicable, 
in the development, review, and approval of 
domestic fuels facility permits subject to 
this section. 

(2) OPTIONS.—Among other options, the 
interdisciplinary approach may include use 
of— 

(A) environmental management practices; 
and 

(B) third party contractors. 
(e) DEADLINES.— 
(1) NEW DOMESTIC FUELS FACILITIES.—In the 

case of a consolidated permit for the con-
struction of a new domestic fuels facility, 
the Administrator and the State or gov-
erning body of an Indian tribe shall approve 
or disapprove the consolidated permit not 
later than— 

(A) 360 days after the date of the receipt of 
the administratively complete application 
for the consolidated permit; or 

(B) on agreement of the applicant, the Ad-
ministrator, and the State or governing body 
of the Indian tribe, 90 days after the expira-
tion of the deadline established under sub-
paragraph (A). 

(2) EXPANSION OF EXISTING DOMESTIC FUELS 
FACILITIES.—In the case of a consolidated 
permit for the expansion of an existing do-
mestic fuels facility, the Administrator and 
the State or governing body of an Indian 
tribe shall approve or disapprove the consoli-
dated permit not later than— 

(A) 120 days after the date of the receipt of 
the administratively complete application 
for the consolidated permit; or 

(B) on agreement of the applicant, the Ad-
ministrator, and the State or governing body 
of the Indian tribe, 30 days after the expira-
tion of the deadline established under sub-
paragraph (A). 

(f) FEDERAL AGENCIES.—Each Federal agen-
cy that is required to make any determina-
tion to authorize the issuance of a permit 
shall comply with the applicable schedule es-
tablished under subsection (b)(1)(B). 

(g) JUDICIAL REVIEW.—Any civil action for 
review of any determination of any Federal, 
State, or Indian tribal government agency in 
a permitting process conducted under a do-
mestic fuels facility permitting agreement 
brought by any individual or entity shall be 
brought exclusively in the United States dis-
trict court for the district in which the do-
mestic fuels facility is located or proposed to 
be located. 

(h) EFFICIENT PERMIT REVIEW.—In order to 
reduce the duplication of procedures, the Ad-
ministrator shall use State permitting and 
monitoring procedures to satisfy substan-
tially equivalent Federal requirements under 
this section. 

(i) SEVERABILITY.—If 1 or more permits 
that are required for the construction or op-
eration of a domestic fuels facility are not 
approved on or before any deadline estab-
lished under subsection (e), the Adminis-
trator may issue a consolidated permit that 
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combines all other permits that the domestic 
fuels producer is required to obtain other 
than any permits that are not approved. 

(j) SAVINGS.—Nothing in this section af-
fects the operation or implementation of 
otherwise applicable law regarding permits 
necessary for the construction and operation 
of a domestic fuels facility. 

(k) CONSULTATION WITH LOCAL GOVERN-
MENTS.—Congress encourages the Adminis-
trator, States, and tribal governments to 
consult, to the maximum extent practicable, 
with local governments in carrying out this 
section. 

(l) EFFECT ON LOCAL AUTHORITY.—Nothing 
in this section affects— 

(1) the authority of a local government 
with respect to the issuance of permits; or 

(2) any requirement or ordinance of a local 
government (such as zoning regulations). 

SA 5149. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike section 4. 

SA 5150. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. REMOVAL OF PROHIBITION ON FINAL 

REGULATIONS FOR COMMERCIAL 
LEASING PROGRAM FOR OIL SHALE 
RESOURCES ON PUBLIC LAND. 

Section 433 of the Department of the Inte-
rior, Environment, and Related Agencies Ap-
propriations Act, 2008 (Public Law 110–161; 
121 Stat. 2152) is repealed. 

SA 5151. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. LIMITATIONS ON LEGISLATION THAT 

WOULD INCREASE NATIONAL AVER-
AGE FUEL PRICES FOR AUTO-
MOBILES. 

(a) DEFINITION OF LEGISLATION.—In this 
section, the term ‘‘legislation’’ means a bill, 
joint resolution, amendment, motion, or con-
ference report. 

(b) POINT OF ORDER.— 
(1) IN GENERAL.—Subject to subsection (c), 

if the Senate is considering legislation, on a 
point of order being made by any Senator 
against legislation, or any part of the legis-
lation, that it has been determined in ac-
cordance with paragraph (2) that the legisla-
tion, if enacted, would result in an increase 
in the national average fuel price for auto-
mobiles, and the point of order is sustained 
by the Presiding Officer, the Senate shall 
cease consideration of the legislation. 

(2) DETERMINATION.—For the purpose of 
paragraph (1), the determination described in 
this paragraph means a determination by the 
Director of the Congressional Budget Office, 

in consultation with the Energy Information 
Administration and the heads of other appro-
priate Federal Government agencies, that is 
made on the request of a Senator for review 
of legislation, that the legislation, or part of 
the legislation, would, if enacted, result in 
an increase in the national average fuel price 
for automobiles. 

(c) WAIVERS AND APPEALS.— 
(1) WAIVERS.— 
(A) IN GENERAL.—Before the Presiding Offi-

cer rules on a point of order described in sub-
section (b)(1), any Senator may move to 
waive the point of order. 

(B) AMENDMENTS.—The motion to waive 
under this paragraph shall not be subject to 
amendment. 

(C) VOTING REQUIREMENT.—A point of order 
described in subsection (b)(1) shall be waived 
only by the affirmative vote of at least 60 
Members of the Senate, duly chosen and 
sworn. 

(2) APPEALS.— 
(A) IN GENERAL.—After the Presiding Offi-

cer rules on a point of order described in sub-
section (b)(1), any Senator may appeal the 
ruling of the Presiding Officer on the point 
of order as the ruling applies to some or all 
of the provisions on which the Presiding Offi-
cer ruled. 

(B) VOTING REQUIREMENT.—A ruling of the 
Presiding Officer on a point of order de-
scribed in subsection (b)(1) shall be sustained 
unless at least 60 Members of the Senate, 
duly chosen and sworn, vote not to sustain 
the ruling. 

(3) DEBATE.— 
(A) IN GENERAL.—Debate on the motion to 

waive under paragraph (1) or on an appeal of 
the ruling of the Presiding Officer under 
paragraph (2) shall be limited to 1 hour. 

(B) DIVISION OF TIME.—The time shall be 
equally divided between, and controlled by, 
the Majority Leader and the Minority Lead-
er of the Senate, or designees. 

SA 5152. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Section 4a(h)(1)(B) of the Commodity Ex-
change Act (as added by section 6) is amend-
ed in the matter preceding clause (i) by in-
serting ‘‘, or a commercial consumer of a 
product derived from,’’ after ‘‘producer or 
purchaser of’’. 

SA 5153. Mr. CRAIG (for himself, Mr. 
CRAPO, Mr. BOND, Mr. VITTER, and Mr. 
INHOFE) submitted an amendment in-
tended to be proposed by him to the 
bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive 
price speculation with respect to en-
ergy commodities, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. MORATORIUM OF OIL AND GAS LEAS-

ING IN CERTAIN AREAS OF GULF OF 
MEXICO. 

(a) IN GENERAL.—Section 104(a) of the Gulf 
of Mexico Energy Security Act of 2006 (43 
U.S.C. 1331 note; Public Law 109–432) is 
amended— 

(1) by striking paragraph (1); 
(2) in paragraph (2), by striking ‘‘125 miles’’ 

and inserting ‘‘50 miles’’; 
(3) in paragraph (3), by striking ‘‘100 miles’’ 

each place it appears and inserting ‘‘50 
miles’’; and 

(4) by redesignating paragraphs (2) and (3) 
as paragraphs (1) and (2), respectively. 

(b) REGULATIONS.— 
(1) IN GENERAL.—The Secretary of the Inte-

rior shall promulgate regulations that estab-
lish appropriate environmental safeguards 
for the exploration and production of oil and 
natural gas on the outer Continental Shelf. 

(2) MINIMUM REQUIREMENTS.—At a min-
imum, the regulations shall include— 

(A) provisions requiring surety bonds of 
sufficient value to ensure the mitigation of 
any foreseeable incident; 

(B) provisions assigning liability to the 
leaseholder in the event of an incident caus-
ing damage or loss, regardless of the neg-
ligence of the leaseholder or lack of neg-
ligence; 

(C) provisions no less stringent than those 
contained in the Spill Prevention, Control, 
and Countermeasure regulations promul-
gated under the Oil Pollution Act of 1990 (33 
U.S.C. 2701 et seq.); 

(D) provisions ensuring that— 
(i) no facility for the exploration or pro-

duction of resources is visible to the unas-
sisted eye from any shore of any coastal 
State; and 

(ii) the impact of offshore production fa-
cilities on coastal vistas is otherwise miti-
gated; 

(E) provisions to ensure, to the maximum 
extent practicable, that exploration and pro-
duction activities will result in no signifi-
cant adverse effect on fish or wildlife (in-
cluding habitat), subsistence resources, or 
the environment; and 

(F) provisions that will impose seasonal 
limitations on activity to protect breeding, 
spawning, and wildlife migration patterns. 

(c) CONFORMING AMENDMENT.—Section 105 
of the Department of the Interior, Environ-
ment, and Related Agencies Appropriations 
Act, 2006 (Public Law 109–54; 119 Stat. 521) (as 
amended by section 103(d) of the Gulf of Mex-
ico Energy Security Act of 2006 (43 U.S.C. 
1331 note; Public Law 109–432)) is amended by 
inserting ‘‘and any other area that the Sec-
retary of the Interior may offer for leasing, 
preleasing, or any related activity under sec-
tion 104 of that Act’’ after ‘‘2006)’’. 
SEC. ll. DISPOSITION OF REVENUES FROM NEW 

PRODUCING AREAS OF THE EAST-
ERN GULF OF MEXICO. 

The Outer Continental Shelf Lands Act (43 
U.S.C. 1331 et seq.) is amended by adding at 
the end the following: 
‘‘SEC. 32. DISPOSITION OF REVENUES FROM NEW 

PRODUCING AREAS OF THE EAST-
ERN GULF OF MEXICO. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COASTAL POLITICAL SUBDIVISION.—The 

term ‘coastal political subdivision’ means a 
political subdivision of an Eastern Gulf pro-
ducing State any part of which political sub-
division is— 

‘‘(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the Eastern 
Gulf producing State as of the date of enact-
ment of this section; and 

‘‘(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘‘(2) EASTERN GULF PRODUCING STATE.—The 
term ‘Eastern Gulf producing State’ means 
each of the States of Alabama, Florida, Lou-
isiana, Mississippi, and Texas. 

‘‘(3) MORATORIUM AREA.—The term ‘mora-
torium area’ means an area covered by sec-
tion 104(a) of the Gulf of Mexico Energy Se-
curity Act of 2006 (43 U.S.C. 1331 note; Public 
Law 109–432) (as in effect on the day before 
the date of enactment of this section). 

‘‘(4) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
beyond the submerged land of a State that is 
located greater than 50 miles from the coast-
line of the State of Florida. 
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‘‘(5) QUALIFIED OUTER CONTINENTAL SHELF 

REVENUES.—The term ‘qualified outer Conti-
nental Shelf revenues’ means all rentals, 
royalties, bonus bids, and other sums due 
and payable to the United States from leases 
entered into on or after the date of enact-
ment of this section for new producing areas. 

‘‘(b) LEASING NEW PRODUCING AREAS.—The 
Secretary shall make new producing areas 
available for leasing in accordance with this 
Act. 

‘‘(c) DISPOSITION OF QUALIFIED OUTER CON-
TINENTAL SHELF REVENUES FROM NEW PRO-
DUCING AREAS.— 

‘‘(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 

‘‘(A) 50 percent of qualified outer Conti-
nental Shelf revenues in the general fund of 
the Treasury; and 

‘‘(B) 50 percent of qualified outer Conti-
nental Shelf revenues in a special account in 
the Treasury from which the Secretary shall 
disburse— 

‘‘(i) 75 percent to Eastern Gulf producing 
States in accordance with paragraph (2); and 

‘‘(ii) 25 percent to provide financial assist-
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460l –8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460l–5). 

‘‘(2) ALLOCATION TO EASTERN GULF PRO-
DUCING STATES AND COASTAL POLITICAL SUB-
DIVISIONS.— 

‘‘(A) ALLOCATION TO EASTERN GULF PRO-
DUCING STATES.—Effective for fiscal year 2009 
and each fiscal year thereafter, the amount 
made available under paragraph (1)(B)(i) 
shall be allocated to each Eastern Gulf pro-
ducing State in amounts (based on a formula 
established by the Secretary by regulation) 
that are inversely proportional to the respec-
tive distances between the point on the 
coastline of each Eastern Gulf producing 
State that is closest to the geographic center 
of the applicable leased tract and the geo-
graphic center of the leased tract. 

‘‘(B) PAYMENTS TO COASTAL POLITICAL SUB-
DIVISIONS.— 

‘‘(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each 
Eastern Gulf producing State, as determined 
under subparagraph (A), to the coastal polit-
ical subdivisions of the Eastern Gulf pro-
ducing State. 

‘‘(ii) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with subpara-
graphs (B) and (C) of section 31(b)(4). 

‘‘(3) MINIMUM ALLOCATION.—The amount al-
located to an Eastern Gulf producing State 
each fiscal year under paragraph (2)(A) shall 
be at least 10 percent of the amounts avail-
able under paragraph (1)(B)(i). 

‘‘(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para-
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
subparagraph during the fiscal year imme-
diately following the applicable fiscal year. 

‘‘(5) AUTHORIZED USES.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), each Eastern Gulf producing State and 
coastal political subdivision shall use all 
amounts received under paragraph (2) in ac-
cordance with all applicable Federal and 
State laws, only for 1 or more of the fol-
lowing purposes: 

‘‘(i) Projects and activities for the purposes 
of coastal protection, including conserva-
tion, coastal restoration, hurricane protec-
tion, and infrastructure directly affected by 
coastal wetland losses. 

‘‘(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

‘‘(iii) Implementation of a federally ap-
proved marine, coastal, or comprehensive 
conservation management plan. 

‘‘(iv) Mitigation of the impact of outer 
Continental Shelf activities through the 
funding of onshore infrastructure projects. 

‘‘(v) Planning assistance and the adminis-
trative costs of complying with this section. 

‘‘(B) LIMITATION.—Not more than 3 percent 
of amounts received by an Eastern Gulf pro-
ducing State or coastal political subdivision 
under paragraph (2) may be used for the pur-
poses described in subparagraph (A)(v). 

‘‘(6) ADMINISTRATION.—Amounts made 
available under paragraph (1)(B) shall— 

‘‘(A) be made available, without further ap-
propriation, in accordance with this sub-
section; 

‘‘(B) remain available until expended; and 
‘‘(C) be in addition to any amounts appro-

priated under— 
‘‘(i) other provisions of this Act; 
‘‘(ii) the Land and Water Conservation 

Fund Act of 1965 (16 U.S.C. 460l–4 et seq.); or 
‘‘(iii) any other provision of law.’’. 

SA 5154. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
DIVISION B—AMERICAN ENERGY ACT 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This division may be 

cited as the ‘‘American Energy Act’’. 
(b) TABLE OF CONTENTS.—The table of con-

tents for this division is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I—AMERICAN ENERGY 
Subtitle A—OCS 

Sec. 101. Short title. 
Sec. 102. Policy. 
Sec. 103. Definitions under the Submerged 

Lands Act. 
Sec. 104. Seaward boundaries of States. 
Sec. 105. Exceptions from confirmation and 

establishment of States’ title, 
power, and rights. 

Sec. 106. Definitions under the Outer Conti-
nental Shelf Lands Act. 

Sec. 107. Determination of adjacent zones 
and planning areas. 

Sec. 108. Administration of leasing. 
Sec. 109. Grant of leases by Secretary. 
Sec. 110. Disposition of receipts. 
Sec. 111. Reservation of lands and rights. 
Sec. 112. Outer Continental Shelf leasing 

program. 
Sec. 113. Coordination with adjacent States. 
Sec. 114. Environmental studies. 
Sec. 115. Termination of effect of laws pro-

hibiting the spending of appro-
priated funds for certain pur-
poses. 

Sec. 116. Outer Continental Shelf incompat-
ible use. 

Sec. 117. Repurchase of certain leases. 
Sec. 118. Offsite environmental mitigation. 
Sec. 119. OCS regional headquarters. 
Sec. 120. Leases for areas located within 100 

miles of California or Florida. 
Sec. 121. Coastal impact assistance. 
Sec. 122. Repeal of the Gulf of Mexico En-

ergy Security Act of 2006. 
Subtitle B—ANWR 

Sec. 141. Short title. 
Sec. 142. Definitions. 
Sec. 143. Leasing program for lands within 

the Coastal Plain. 

Sec. 144. Lease sales. 
Sec. 145. Grant of leases by the Secretary. 
Sec. 146. Lease terms and conditions. 
Sec. 147. Coastal Plain environmental pro-

tection. 
Sec. 148. Expedited judicial review. 
Sec. 149. Federal and State distribution of 

revenues. 
Sec. 150. Rights-of-way across the Coastal 

Plain. 
Sec. 151. Conveyance. 
Sec. 152. Local government impact aid and 

community service assistance. 
Subtitle C—Oil Shale 

Sec. 161. Repeal. 
TITLE II—CONSERVATION AND 

EFFICIENCY 
Subtitle A—Tax Incentives for Fuel 

Efficiency 
Sec. 201. Credit for new qualified plug-in 

electric drive motor vehicles. 
Sec. 202. Extension of credit for alternative 

fuel vehicles. 
Sec. 203. Extension of alternative fuel vehi-

cle refueling property credit. 
Subtitle B—Tapping America’s Ingenuity 

and Creativity 
Sec. 211. Definitions. 
Sec. 212. Statement of policy. 
Sec. 213. Prize authority. 
Sec. 214. Eligibility. 
Sec. 215. Intellectual property. 
Sec. 216. Waiver of liability. 
Sec. 217. Authorization of appropriations. 
Sec. 218. Next generation automobile prize 

program. 
Sec. 219. Advanced battery manufacturing 

incentive program. 
Subtitle C—Home and Business Tax 

Incentives 
Sec. 221. Extension of credit for energy effi-

cient appliances. 
Sec. 222. Extension of credit for nonbusiness 

energy property. 
Sec. 223. Extension of credit for residential 

energy efficient property. 
Sec. 224. Extension of new energy efficient 

home credit. 
Sec. 225. Extension of energy efficient com-

mercial buildings deduction. 
Sec. 226. Extension of special rule to imple-

ment FERC and State electric 
restructuring policy. 

Sec. 227. Home energy audits. 
Sec. 228. Accelerated recovery period for de-

preciation of smart meters. 
Subtitle D—Refinery Permit Process 

Schedule 
Sec. 231. Short title. 
Sec. 232. Definitions. 
Sec. 233. State assistance. 
Sec. 234. Refinery process coordination and 

procedures. 
Sec. 235. Designation of closed military 

bases. 
Sec. 236. Savings clause. 
Sec. 237. Refinery revitalization repeal. 

TITLE III—NEW AND EXPANDING 
TECHNOLOGIES 

Subtitle A—Alternative Fuels 
Sec. 301. Repeal. 
Sec. 302. Government auction of long term 

put option contracts on coal-to- 
liquid fuel produced by quali-
fied coal-to-liquid facilities. 

Sec. 303. Standby loans for qualifying coal- 
to-liquids projects. 

Subtitle B—Tax Provisions 
Sec. 311. Extension of renewable electricity, 

refined coal, and Indian coal 
production credit. 

Sec. 312. Extension of energy credit. 
Sec. 313. Extension and modification of cred-

it for clean renewable energy 
bonds. 
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Sec. 314. Extension of credits for biodiesel 

and renewable diesel. 

Subtitle C—Nuclear 

Sec. 321. Use of funds for recycling. 
Sec. 322. Rulemaking for licensing of spent 

nuclear fuel recycling facilities. 
Sec. 323. Nuclear waste fund budget status. 
Sec. 324. Waste Confidence. 
Sec. 325. ASME Nuclear Certification credit. 

Subtitle D—American Renewable and 
Alternative Energy Trust Fund 

Sec. 331. American Renewable and Alter-
native Energy Trust Fund. 

TITLE I—AMERICAN ENERGY 
Subtitle A—OCS 

SEC. 101. SHORT TITLE. 
This subtitle may be cited as the ‘‘Deep 

Ocean Energy Resources Act of 2008’’. 
SEC. 102. POLICY. 

It is the policy of the United States that— 
(1) the United States is blessed with abun-

dant energy resources on the outer Conti-
nental Shelf and has developed a comprehen-
sive framework of environmental laws and 
regulations and fostered the development of 
state-of-the-art technology that allows for 
the responsible development of these re-
sources for the benefit of its citizenry; 

(2) Adjacent States are required by the cir-
cumstances to commit significant resources 
in support of exploration, development, and 
production activities for mineral resources 
on the outer Continental Shelf, and it is fair 
and proper for a portion of the receipts from 
such activities to be shared with Adjacent 
States and their local coastal governments; 

(3) the existing laws governing the leasing 
and production of the mineral resources of 
the outer Continental Shelf have reduced the 
production of mineral resources, have pre-
empted Adjacent States from being suffi-
ciently involved in the decisions regarding 
the allowance of mineral resource develop-
ment, and have been harmful to the national 
interest; 

(4) the national interest is served by grant-
ing the Adjacent States more options related 
to whether or not mineral leasing should 
occur in the outer Continental Shelf within 
their Adjacent Zones; 

(5) it is not reasonably foreseeable that ex-
ploration of a leased tract located more than 
25 miles seaward of the coastline, develop-
ment and production of a natural gas dis-
covery located more than 25 miles seaward of 
the coastline, or development and production 
of an oil discovery located more than 50 
miles seaward of the coastline will adversely 
affect resources near the coastline; 

(6) transportation of oil from a leased tract 
might reasonably be foreseen, under limited 
circumstances, to have the potential to ad-
versely affect resources near the coastline if 
the oil is within 50 miles of the coastline, but 
such potential to adversely affect such re-
sources is likely no greater, and probably 
less, than the potential impacts from tanker 
transportation because tanker spills usually 
involve large releases of oil over a brief pe-
riod of time; and 

(7) among other bodies of inland waters, 
the Great Lakes, Long Island Sound, Dela-
ware Bay, Chesapeake Bay, Albemarle 
Sound, San Francisco Bay, and Puget Sound 
are not part of the outer Continental Shelf, 
and are not subject to leasing by the Federal 
Government for the exploration, develop-
ment, and production of any mineral re-
sources that might lie beneath them. 
SEC. 103. DEFINITIONS UNDER THE SUBMERGED 

LANDS ACT. 
Section 2 of the Submerged Lands Act (43 

U.S.C. 1301) is amended— 
(1) in subparagraph (2) of paragraph (a) by 

striking all after ‘‘seaward to a line’’ and in-

serting ‘‘twelve nautical miles distant from 
the coast line of such State;’’; 

(2) by striking out paragraph (b) and redes-
ignating the subsequent paragraphs in order 
as paragraphs (b) through (g); 

(3) by striking the period at the end of 
paragraph (g) (as so redesignated) and insert-
ing ‘‘; and’’; 

(4) by adding the following: ‘‘(i) The term 
‘Secretary’ means the Secretary of the Inte-
rior.’’; and 

(5) by defining ‘‘State’’ as it is defined in 
section 2(r) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331(r)). 
SEC. 104. SEAWARD BOUNDARIES OF STATES. 

Section 4 of the Submerged Lands Act (43 
U.S.C. 1312) is amended— 

(1) in the first sentence by striking ‘‘origi-
nal’’, and in the same sentence by striking 
‘‘three geographical’’ and inserting ‘‘twelve 
nautical’’; and 

(2) by striking all after the first sentence 
and inserting the following: ‘‘Extension and 
delineation of lateral offshore State bound-
aries under the provisions of this Act shall 
follow the lines used to determine the Adja-
cent Zones of coastal States under the Outer 
Continental Shelf Lands Act to the extent 
such lines extend twelve nautical miles for 
the nearest coastline.’’ 
SEC. 105. EXCEPTIONS FROM CONFIRMATION 

AND ESTABLISHMENT OF STATES’ 
TITLE, POWER, AND RIGHTS. 

Section 5 of the Submerged Lands Act (43 
U.S.C. 1313) is amended— 

(1) by redesignating paragraphs (a) through 
(c) in order as paragraphs (1) through (3); 

(2) by inserting ‘‘(a)’’ before ‘‘There is ex-
cepted’’; and 

(3) by inserting at the end the following: 
‘‘(b) EXCEPTION OF OIL AND GAS MINERAL 

RIGHTS.—There is excepted from the oper-
ation of sections 3 and 4 all of the oil and gas 
mineral rights for lands beneath the navi-
gable waters that are located within the ex-
panded offshore State seaward boundaries es-
tablished under this Act. These oil and gas 
mineral rights shall remain Federal property 
and shall be considered to be part of the Fed-
eral outer Continental Shelf for purposes of 
the Outer Continental Shelf Lands Act (43 
U.S.C. 1331 et seq.) and subject to leasing 
under the authority of that Act and to laws 
applicable to the leasing of the oil and gas 
resources of the Federal outer Continental 
Shelf. All existing Federal oil and gas leases 
within the expanded offshore State seaward 
boundaries shall continue unchanged by the 
provisions of this Act, except as otherwise 
provided herein. However, a State may exer-
cise all of its sovereign powers of taxation 
within the entire extent of its expanded off-
shore State boundaries.’’. 
SEC. 106. DEFINITIONS UNDER THE OUTER CON-

TINENTAL SHELF LANDS ACT. 
Section 2 of the Outer Continental Shelf 

Lands Act (43 U.S.C. 1331) is amended— 
(1) by amending paragraph (f) to read as 

follows: 
‘‘(f) The term ‘affected State’ means the 

‘Adjacent State’.’’; 
(2) by striking the semicolon at the end of 

each of paragraphs (a) through (o) and in-
serting a period; 

(3) by striking ‘‘; and’’ at the end of para-
graph (p) and inserting a period; 

(4) by adding at the end the following: 
‘‘(r) The term ‘Adjacent State’ means, with 

respect to any program, plan, lease sale, 
leased tract or other activity, proposed, con-
ducted, or approved pursuant to the provi-
sions of this Act, any State the laws of which 
are declared, pursuant to section 4(a)(2), to 
be the law of the United States for the por-
tion of the outer Continental Shelf on which 
such program, plan, lease sale, leased tract 
or activity appertains or is, or is proposed to 

be, conducted. For purposes of this para-
graph, the term ‘State’ includes the Com-
monwealth of Puerto Rico, the Common-
wealth of the Northern Mariana Islands, the 
Virgin Islands, American Samoa, Guam, and 
the other Territories of the United States. 

‘‘(s) The term ‘Adjacent Zone’ means, with 
respect to any program, plan, lease sale, 
leased tract, or other activity, proposed, con-
ducted, or approved pursuant to the provi-
sions of this Act, the portion of the outer 
Continental Shelf for which the laws of a 
particular Adjacent State are declared, pur-
suant to section 4(a)(2), to be the law of the 
United States. 

‘‘(t) The term ‘miles’ means statute miles. 
‘‘(u) The term ‘coastline’ has the same 

meaning as the term ‘coast line’ as defined 
in section 2(c) of the Submerged Lands Act 
(43 U.S.C. 1301(c)). 

‘‘(v) The term ‘Neighboring State’ means a 
coastal State having a common boundary at 
the coastline with the Adjacent State.’’; and 

(5) in paragraph (a), by inserting after 
‘‘control’’ the following: ‘‘or lying within the 
United States exclusive economic zone adja-
cent to the Territories of the United States’’. 
SEC. 107. DETERMINATION OF ADJACENT ZONES 

AND PLANNING AREAS. 
Section 4(a)(2)(A) of the Outer Continental 

Shelf Lands Act (43 U.S.C. 1333(a)(2)(A)) is 
amended in the first sentence by striking ‘‘, 
and the President’’ and all that follows 
through the end of the sentence and insert-
ing the following: ‘‘. The lines extending sea-
ward and defining each State’s Adjacent 
Zone, and each OCS Planning Area, are as in-
dicated on the maps for each outer Conti-
nental Shelf region entitled ‘Alaska OCS Re-
gion State Adjacent Zone and OCS Planning 
Areas’, ‘Pacific OCS Region State Adjacent 
Zones and OCS Planning Areas’, ‘Gulf of 
Mexico OCS Region State Adjacent Zones 
and OCS Planning Areas’, and ‘Atlantic OCS 
Region State Adjacent Zones and OCS Plan-
ning Areas’, all of which are dated Sep-
tember 2005 and on file in the Office of the 
Director, Minerals Management Service.’’. 
SEC. 108. ADMINISTRATION OF LEASING. 

Section 5 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1334) is amended by add-
ing at the end the following: 

‘‘(k) VOLUNTARY PARTIAL RELINQUISHMENT 
OF A LEASE.—Any lessee of a producing lease 
may relinquish to the Secretary any portion 
of a lease that the lessee has no interest in 
producing and that the Secretary finds is 
geologically prospective. In return for any 
such relinquishment, the Secretary shall 
provide to the lessee a royalty incentive for 
the portion of the lease retained by the les-
see, in accordance with regulations promul-
gated by the Secretary to carry out this sub-
section. The Secretary shall publish final 
regulations implementing this subsection 
within 365 days after the date of the enact-
ment of the Deep Ocean Energy Resources 
Act of 2008. 

‘‘(l) NATURAL GAS LEASE REGULATIONS.— 
Not later than July 1, 2010, the Secretary 
shall publish a final regulation that shall— 

‘‘(1) establish procedures for entering into 
natural gas leases; 

‘‘(2) ensure that natural gas leases are only 
available for tracts on the outer Continental 
Shelf that are wholly within 100 miles of the 
coastline within an area withdrawn from dis-
position by leasing on the day after the date 
of enactment of the Deep Ocean Energy Re-
sources Act of 2008; 

‘‘(3) provide that natural gas leases shall 
contain the same rights and obligations es-
tablished for oil and gas leases, except as 
otherwise provided in the Deep Ocean Energy 
Resources Act of 2008; 

‘‘(4) provide that, in reviewing the ade-
quacy of bids for natural gas leases, the 
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value of any crude oil estimated to be con-
tained within any tract shall be excluded; 

‘‘(5) provide that any crude oil produced 
from a well and reinjected into the leased 
tract shall not be subject to payment of roy-
alty, and that the Secretary shall consider, 
in setting the royalty rates for a natural gas 
lease, the additional cost to the lessee of not 
producing any crude oil; and 

‘‘(6) provide that any Federal law that ap-
plies to an oil and gas lease on the outer 
Continental Shelf shall apply to a natural 
gas lease unless otherwise clearly inappli-
cable.’’. 
SEC. 109. GRANT OF LEASES BY SECRETARY. 

Section 8 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1337) is amended— 

(1) in subsection (a)(1) by inserting after 
the first sentence the following: ‘‘Further, 
the Secretary may grant natural gas leases 
in a manner similar to the granting of oil 
and gas leases and under the various bidding 
systems available for oil and gas leases.’’; 

(2) by adding at the end of subsection (b) 
the following: 

‘‘The Secretary may issue more than one 
lease for a given tract if each lease applies to 
a separate and distinct range of vertical 
depths, horizontal surface area, or a com-
bination of the two. The Secretary may issue 
regulations that the Secretary determines 
are necessary to manage such leases con-
sistent with the purposes of this Act.’’; 

(3) by amending subsection (p)(2)(B) to read 
as follows: 

‘‘(B) The Secretary shall provide for the 
payment to coastal States, and their local 
coastal governments, of 75 percent of Federal 
receipts from projects authorized under this 
section located partially or completely with-
in the area extending seaward of State sub-
merged lands out to 4 marine leagues from 
the coastline, and the payment to coastal 
States of 50 percent of the receipts from 
projects completely located in the area more 
than 4 marine leagues from the coastline. 
Payments shall be based on a formula estab-
lished by the Secretary by rulemaking no 
later than 180 days after the date of the en-
actment of the Deep Ocean Energy Resources 
Act of 2008 that provides for equitable dis-
tribution, based on proximity to the project, 
among coastal States that have coastline 
that is located within 200 miles of the geo-
graphic center of the project.’’. 

(4) by adding at the end the following: 
‘‘(q) NATURAL GAS LEASES.— 
‘‘(1) RIGHT TO PRODUCE NATURAL GAS.—A 

lessee of a natural gas lease shall have the 
right to produce the natural gas from a field 
on a natural gas leased tract if the Secretary 
estimates that the discovered field has at 
least 40 percent of the economically recover-
able Btu content of the field contained with-
in natural gas and such natural gas is eco-
nomical to produce. 

‘‘(2) CRUDE OIL.—A lessee of a natural gas 
lease may not produce crude oil from the 
lease unless the Governor of the Adjacent 
State agrees to such production. 

‘‘(3) ESTIMATES OF BTU CONTENT.—The Sec-
retary shall make estimates of the natural 
gas Btu content of discovered fields on a nat-
ural gas lease only after the completion of at 
least one exploration well, the data from 
which has been tied to the results of a three- 
dimensional seismic survey of the field. The 
Secretary may not require the lessee to fur-
ther delineate any discovered field prior to 
making such estimates. 

‘‘(4) DEFINITION OF NATURAL GAS.—For pur-
poses of a natural gas lease, natural gas 
means natural gas and all substances pro-
duced in association with gas, including, but 
not limited to, hydrocarbon liquids (other 
than crude oil) that are obtained by the con-
densation of hydrocarbon vapors and sepa-

rate out in liquid form from the produced gas 
stream. 

‘‘(r) REMOVAL OF RESTRICTIONS ON JOINT 
BIDDING IN CERTAIN AREAS OF THE OUTER 
CONTINENTAL SHELF.—Restrictions on joint 
bidders shall no longer apply to tracts lo-
cated in the Alaska OCS Region. Such re-
strictions shall not apply to tracts in other 
OCS regions determined to be ‘frontier 
tracts’ or otherwise ‘high cost tracts’ under 
final regulations that shall be published by 
the Secretary by not later than 365 days 
after the date of the enactment of the Deep 
Ocean Energy Resources Act of 2008. 

‘‘(s) ROYALTY SUSPENSION PROVISIONS.— 
After the date of the enactment of the Deep 
Ocean Energy Resources Act of 2008, price 
thresholds shall apply to any royalty suspen-
sion volumes granted by the Secretary. Un-
less otherwise set by Secretary by regulation 
or for a particular lease sale, the price 
thresholds shall be $40.50 for oil (January 1, 
2006 dollars) and $6.75 for natural gas (Janu-
ary 1, 2006 dollars). 

‘‘(t) CONSERVATION OF RESOURCES FEES.— 
Not later than one year after the date of the 
enactment of the Deep Ocean Energy Re-
sources Act of 2008, the Secretary by regula-
tion shall establish a conservation of re-
sources fee for nonproducing leases that will 
apply to new and existing leases which shall 
be set at $3.75 per acre per year. This fee 
shall apply from and after October 1, 2008, 
and shall be treated as offsetting receipts.’’; 

(5) by striking subsection (a)(3)(A) and re-
designating the subsequent subparagraphs as 
subparagraphs (A) and (B), respectively; 

(6) in subsection (a)(3)(A) (as so redesig-
nated) by striking ‘‘In the Western’’ and all 
that follows through ‘‘the Secretary’’ the 
first place it appears and inserting ‘‘The Sec-
retary’’; and 

(7) effective October 1, 2008, in subsection 
(g)— 

(A) by striking all after ‘‘(g)’’, except para-
graph (3); 

(B) by striking the last sentence of para-
graph (3); and 

(C) by striking ‘‘(3)’’. 
SEC. 110. DISPOSITION OF RECEIPTS. 

Section 9 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1338) is amended— 

(1) by designating the existing text as sub-
section (a); 

(2) in subsection (a) (as so designated) by 
inserting ‘‘, if not paid as otherwise provided 
in this title’’ after ‘‘receipts’’; and 

(3) by adding the following: 
‘‘(b) TREATMENT OF OCS RECEIPTS FROM 

TRACTS COMPLETELY WITHIN 100 MILES OF THE 
COASTLINE.— 

‘‘(1) DEPOSIT.—The Secretary shall deposit 
into a separate account in the Treasury the 
portion of OCS Receipts for each fiscal year 
that will be shared under paragraphs (2), (3), 
and (4). 

‘‘(2) PHASED-IN RECEIPTS SHARING.— 
‘‘(A) Beginning October 1, 2008, the Sec-

retary shall share OCS Receipts derived from 
the following areas: 

‘‘(i) Lease tracts located on portions of the 
Gulf of Mexico OCS Region completely be-
yond 4 marine leagues from any coastline 
and completely within 100 miles of any 
coastline that were available for leasing 
under the 2002–2007 5-Year OCS Oil and Gas 
Leasing Program. 

‘‘(ii) Lease tracts in production prior to 
October 1, 2008, completely beyond 4 marine 
leagues from any coastline and completely 
within 100 miles of any coastline located on 
portions of the OCS that were not available 
for leasing under the 2002–2007 5-Year OCS 
Oil and Gas Leasing Program. 

‘‘(iii) Lease tracts for which leases are 
issued prior to October 1, 2008, located in the 
Alaska OCS Region completely beyond 4 ma-

rine leagues from any coastline and com-
pletely within 100 miles of the coastline. 

‘‘(B) The Secretary shall share the fol-
lowing percentages of OCS Receipts from the 
leases described in subparagraph (A) derived 
during the fiscal year indicated: 

‘‘(i) For fiscal year 2009, 5 percent. 
‘‘(ii) For fiscal year 2010, 8 percent. 
‘‘(iii) For fiscal year 2011, 11 percent. 
‘‘(iv) For fiscal year 2012, 14 percent. 
‘‘(v) For fiscal year 2013, 17 percent. 
‘‘(vi) For fiscal year 2014, 20 percent. 
‘‘(vii) For fiscal year 2015, 23 percent. 
‘‘(viii) For fiscal year 2016, 26 percent. 
‘‘(ix) For fiscal year 2017, 29 percent. 
‘‘(x) For fiscal year 2018, 32 percent. 
‘‘(xi) For fiscal year 2019, 35 percent. 
‘‘(xii) For fiscal year 2020 and each subse-

quent fiscal year, 37.5 percent. 
‘‘(C) The provisions of this paragraph shall 

not apply to leases that could not have been 
issued but for section 5(k) of this Act or sec-
tion 6(2) of the Deep Ocean Energy Resources 
Act of 2008. 

‘‘(3) IMMEDIATE RECEIPTS SHARING.—Begin-
ning October 1, 2008, the Secretary shall 
share 37.50 percent of OCS Receipts derived 
from all leases located completely beyond 4 
marine leagues from any coastline and com-
pletely within 100 miles of any coastline not 
included within the provisions of paragraph 
(2), and 90 percent of the balance of such OCS 
Receipts shall be deposited into the Amer-
ican Renewable and Alternative Energy 
Trust Fund established by section 331 of the 
American Energy Act. 

‘‘(4) RECEIPTS SHARING FROM TRACTS WITHIN 
4 MARINE LEAGUES OF ANY COASTLINE.— 

‘‘(A) AREAS DESCRIBED IN PARAGRAPH (2).— 
Beginning October 1, 2008, and continuing 
through September 30, 2010, the Secretary 
shall share 25 percent of OCS Receipts de-
rived from all leases located within 4 marine 
leagues from any coastline within areas de-
scribed in paragraph (2). For each fiscal year 
after September 30, 2010, the Secretary shall 
increase the percent shared in 5 percent in-
crements each fiscal year until the sharing 
rate for all leases located within 4 marine 
leagues from any coastline within areas de-
scribed in paragraph (2) becomes 75 percent. 

‘‘(B) AREAS NOT DESCRIBED IN PARAGRAPH 
(2).—Beginning October 1, 2008, the Secretary 
shall share 75 percent of OCS receipts derived 
from all leases located completely or par-
tially within 4 marine leagues from any 
coastline within areas not described para-
graph (2). 

‘‘(5) ALLOCATIONS.—The Secretary shall al-
locate the OCS Receipts deposited into the 
separate account established by paragraph 
(1) that are shared under paragraphs (2), (3), 
and (4) as follows: 

‘‘(A) BONUS BIDS.—Deposits derived from 
bonus bids from a leased tract, including in-
terest thereon, shall be allocated at the end 
of each fiscal year to the Adjacent State. 

‘‘(B) ROYALTIES.—Deposits derived from 
royalties from a leased tract, including in-
terest thereon, shall be allocated at the end 
of each fiscal year to the Adjacent State and 
any other producing State or States with a 
leased tract within its Adjacent Zone within 
100 miles of its coastline that generated roy-
alties during the fiscal year, if the other pro-
ducing or States have a coastline point with-
in 300 miles of any portion of the leased 
tract, in which case the amount allocated for 
the leased tract shall be— 

‘‘(i) one-third to the Adjacent State; and 
‘‘(ii) two-thirds to each producing State, 

including the Adjacent State, inversely pro-
portional to the distance between the near-
est point on the coastline of the producing 
State and the geographic center of the leased 
tract. 
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‘‘(c) TREATMENT OF OCS RECEIPTS FROM 

TRACTS PARTIALLY OR COMPLETELY BEYOND 
100 MILES OF THE COASTLINE.— 

‘‘(1) DEPOSIT.—The Secretary shall deposit 
into a separate account in the Treasury the 
portion of OCS Receipts for each fiscal year 
that will be shared under paragraphs (2) and 
(3). 

‘‘(2) PHASED-IN RECEIPTS SHARING.— 
‘‘(A) Beginning October 1, 2008, the Sec-

retary shall share OCS Receipts derived from 
the following areas: 

‘‘(i) Lease tracts located on portions of the 
Gulf of Mexico OCS Region partially or com-
pletely beyond 100 miles of any coastline 
that were available for leasing under the 
2002–2007 5-Year OCS Oil and Gas Leasing 
Program. 

‘‘(ii) Lease tracts in production prior to 
October 1, 2008, partially or completely be-
yond 100 miles of any coastline located on 
portions of the OCS that were not available 
for leasing under the 2002–2007 5-Year OCS 
Oil and Gas Leasing Program. 

‘‘(iii) Lease tracts for which leases are 
issued prior to October 1, 2008, located in the 
Alaska OCS Region partially or completely 
beyond 100 miles of the coastline. 

‘‘(B) The Secretary shall share the fol-
lowing percentages of OCS Receipts from the 
leases described in subparagraph (A) derived 
during the fiscal year indicated: 

‘‘(i) For fiscal year 2009, 5 percent. 
‘‘(ii) For fiscal year 2010, 8 percent. 
‘‘(iii) For fiscal year 2011, 11 percent. 
‘‘(iv) For fiscal year 2012, 14 percent. 
‘‘(v) For fiscal year 2013, 17 percent. 
‘‘(vi) For fiscal year 2014, 20 percent. 
‘‘(vii) For fiscal year 2015, 23 percent. 
‘‘(viii) For fiscal year 2016, 26 percent. 
‘‘(ix) For fiscal year 2017, 29 percent. 
‘‘(x) For fiscal year 2018, 32 percent. 
‘‘(xi) For fiscal year 2019, 35 percent. 
‘‘(xii) For fiscal year 2020 and each subse-

quent fiscal year, 37.5 percent. 
‘‘(C) The provisions of this paragraph shall 

not apply to leases that could not have been 
issued but for section 5(k) of this Act or sec-
tion 106(2) of the Deep Ocean Energy Re-
sources Act of 2008. 

‘‘(3) IMMEDIATE RECEIPTS SHARING.—Begin-
ning October 1, 2008, the Secretary shall 
share 37.5 percent of OCS Receipts derived on 
and after October 1, 2008, from all leases lo-
cated partially or completely beyond 100 
miles of any coastline not included within 
the provisions of paragraph (2), except that 
the Secretary shall only share 25 percent of 
such OCS Receipts derived from all such 
leases within a State’s Adjacent Zone if no 
leasing is allowed within any portion of that 
State’s Adjacent Zone located completely 
within 100 miles of any coastline. 

‘‘(4) ALLOCATIONS.—The Secretary shall al-
locate the OCS Receipts deposited into the 
separate account established by paragraph 
(1) that are shared under paragraphs (2) and 
(3) as follows: 

‘‘(A) BONUS BIDS.—Deposits derived from 
bonus bids from a leased tract, including in-
terest thereon, shall be allocated at the end 
of each fiscal year to the Adjacent State. 

‘‘(B) ROYALTIES.—Deposits derived from 
royalties from a leased tract, including in-
terest thereon, shall be allocated at the end 
of each fiscal year to the Adjacent State and 
any other producing State or States with a 
leased tract within its Adjacent Zone par-
tially or completely beyond 100 miles of its 
coastline that generated royalties during the 
fiscal year, if the other producing State or 
States have a coastline point within 300 
miles of any portion of the leased tract, in 
which case the amount allocated for the 
leased tract shall be— 

‘‘(i) one-third to the Adjacent State; and 
‘‘(ii) two-thirds to each producing State, 

including the Adjacent State, inversely pro-

portional to the distance between the near-
est point on the coastline of the producing 
State and the geographic center of the leased 
tract. 

‘‘(d) TRANSMISSION OF ALLOCATIONS.— 
‘‘(1) IN GENERAL.—Not later than 90 days 

after the end of each fiscal year, the Sec-
retary shall transmit— 

‘‘(A) to each State 60 percent of such 
State’s allocations under subsections 
(b)(5)(A), (b)(5)(B), (c)(4)(A), and (c)(4)(B) for 
the immediate prior fiscal year; 

‘‘(B) to each coastal county-equivalent and 
municipal political subdivisions of such 
State a total of 40 percent of such State’s al-
locations under subsections (b)(5)(A), 
(b)(5)(B), (c)(4)(A), and (c)(4)(B), together 
with all accrued interest thereon; and 

‘‘(C) the remaining allocations under sub-
sections (b)(5) and (c)(4), together with all 
accrued interest thereon. 

‘‘(2) ALLOCATIONS TO COASTAL COUNTY- 
EQUIVALENT POLITICAL SUBDIVISIONS.—The 
Secretary shall make an initial allocation of 
the OCS Receipts to be shared under para-
graph (1)(B) as follows: 

‘‘(A) 25 percent shall be allocated to coast-
al county-equivalent political subdivisions 
that are completely more than 25 miles land-
ward of the coastline and at least a part of 
which lies not more than 75 miles landward 
from the coastline, with the allocation 
among such coastal county-equivalent polit-
ical subdivisions based on population. 

‘‘(B) 75 percent shall be allocated to coast-
al county-equivalent political subdivisions 
that are completely or partially less than 25 
miles landward of the coastline, with the al-
location among such coastal county-equiva-
lent political subdivisions to be further allo-
cated as follows: 

‘‘(i) 25 percent shall be allocated based on 
the ratio of such coastal county-equivalent 
political subdivision’s population to the 
coastal population of all coastal county- 
equivalent political subdivisions in the 
State. 

‘‘(ii) 25 percent shall be allocated based on 
the ratio of such coastal county-equivalent 
political subdivision’s coastline miles to the 
coastline miles of all coastal county-equiva-
lent political subdivisions in the State as 
calculated by the Secretary. In such calcula-
tions, coastal county-equivalent political 
subdivisions without a coastline shall be 
considered to have 50 percent of the average 
coastline miles of the coastal county-equiva-
lent political subdivisions that do have 
coastlines. 

‘‘(iii) 25 percent shall be allocated to all 
coastal county-equivalent political subdivi-
sions having a coastline point within 300 
miles of the leased tract for which OCS Re-
ceipts are being shared based on a formula 
that allocates the funds based on such coast-
al county-equivalent political subdivision’s 
relative distance from the leased tract. 

‘‘(iv) 25 percent shall be allocated to all 
coastal county-equivalent political subdivi-
sions having a coastline point within 300 
miles of the leased tract for which OCS Re-
ceipts are being shared based on the relative 
level of outer Continental Shelf oil and gas 
activities in a coastal political subdivision 
compared to the level of outer Continental 
Shelf activities in all coastal political sub-
divisions in the State. The Secretary shall 
define the term ‘outer Continental Shelf oil 
and gas activities’ for purposes of this sub-
paragraph to include, but not be limited to, 
construction of vessels, drillships, and plat-
forms involved in exploration, production, 
and development on the outer Continental 
Shelf; support and supply bases, ports, and 
related activities; offices of geologists, geo-
physicists, engineers, and other professionals 
involved in support of exploration, produc-
tion, and development of oil and gas on the 

outer Continental Shelf; pipelines and other 
means of transporting oil and gas production 
from the outer Continental Shelf; and proc-
essing and refining of oil and gas production 
from the outer Continental Shelf. For pur-
poses of this subparagraph, if a coastal coun-
ty-equivalent political subdivision does not 
have a coastline, its coastal point shall be 
the point on the coastline closest to it. 

‘‘(3) ALLOCATIONS TO COASTAL MUNICIPAL 
POLITICAL SUBDIVISIONS.—The initial alloca-
tion to each coastal county-equivalent polit-
ical subdivision under paragraph (2) shall be 
further allocated to the coastal county- 
equivalent political subdivision and any 
coastal municipal political subdivisions lo-
cated partially or wholly within the bound-
aries of the coastal county-equivalent polit-
ical subdivision as follows: 

‘‘(A) One-third shall be allocated to the 
coastal county-equivalent political subdivi-
sion. 

‘‘(B) Two-thirds shall be allocated on a per 
capita basis to the municipal political sub-
divisions and the county-equivalent political 
subdivision, with the allocation to the latter 
based upon its population not included with-
in the boundaries of a municipal political 
subdivision. 

‘‘(e) INVESTMENT OF DEPOSITS.—Amounts 
deposited under this section shall be invested 
by the Secretary of the Treasury in securi-
ties backed by the full faith and credit of the 
United States having maturities suitable to 
the needs of the account in which they are 
deposited and yielding the highest reason-
ably available interest rates as determined 
by the Secretary of the Treasury. 

‘‘(f) USE OF FUNDS.—A recipient of funds 
under this section may use the funds for one 
or more of the following: 

‘‘(1) To reduce in-State college tuition at 
public institutions of higher learning and 
otherwise support public education, includ-
ing career technical education. 

‘‘(2) To make transportation infrastructure 
improvements. 

‘‘(3) To reduce taxes. 
‘‘(4) To promote, fund, and provide for— 
‘‘(A) coastal or environmental restoration; 
‘‘(B) fish, wildlife, and marine life habitat 

enhancement; 
‘‘(C) waterways construction and mainte-

nance; 
‘‘(D) levee construction and maintenance 

and shore protection; and 
‘‘(E) marine and oceanographic education 

and research. 
‘‘(5) To promote, fund, and provide for— 
‘‘(A) infrastructure associated with energy 

production activities conducted on the outer 
Continental Shelf; 

‘‘(B) energy demonstration projects; 
‘‘(C) supporting infrastructure for shore- 

based energy projects; 
‘‘(D) State geologic programs, including 

geologic mapping and data storage programs, 
and State geophysical data acquisition; 

‘‘(E) State seismic monitoring programs, 
including operation of monitoring stations; 

‘‘(F) development of oil and gas resources 
through enhanced recovery techniques; 

‘‘(G) alternative energy development, in-
cluding bio fuels, coal-to-liquids, oil shale, 
tar sands, geothermal, geopressure, wind, 
waves, currents, hydro, and other renewable 
energy; 

‘‘(H) energy efficiency and conservation 
programs; and 

‘‘(I) front-end engineering and design for 
facilities that produce liquid fuels from hy-
drocarbons and other biological matter. 

‘‘(6) To promote, fund, and provide for— 
‘‘(A) historic preservation programs and 

projects; 
‘‘(B) natural disaster planning and re-

sponse; and 
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‘‘(C) hurricane and natural disaster insur-

ance programs. 
‘‘(7) For any other purpose as determined 

by State law. 

‘‘(g) NO ACCOUNTING REQUIRED.—No recipi-
ent of funds under this section shall be re-
quired to account to the Federal Govern-
ment for the expenditure of such funds, ex-
cept as otherwise may be required by law. 
However, States may enact legislation pro-
viding for accounting for and auditing of 
such expenditures. Further, funds allocated 
under this section to States and political 
subdivisions may be used as matching funds 
for other Federal programs. 

‘‘(h) EFFECT OF FUTURE LAWS.—Enactment 
of any future Federal statute that has the ef-
fect, as determined by the Secretary, of re-
stricting any Federal agency from spending 
appropriated funds, or otherwise preventing 
it from fulfilling its pre-existing responsibil-
ities as of the date of enactment of the stat-
ute, unless such responsibilities have been 
reassigned to another Federal agency by the 
statute with no prevention of performance, 
to issue any permit or other approval im-
pacting on the OCS oil and gas leasing pro-
gram, or any lease issued thereunder, or to 
implement any provision of this Act shall 
automatically prohibit any sharing of OCS 
Receipts under this section directly with the 
States, and their coastal political subdivi-
sions, for the duration of the restriction. The 
Secretary shall make the determination of 
the existence of such restricting effects with-
in 30 days of a petition by any outer Conti-
nental Shelf lessee or producing State. 

‘‘(i) DEFINITIONS.—In this section: 
‘‘(1) COASTAL COUNTY-EQUIVALENT POLITICAL 

SUBDIVISION.—The term ‘coastal county- 
equivalent political subdivision’ means a po-
litical jurisdiction immediately below the 
level of State government, including a coun-
ty, parish, borough in Alaska, independent 
municipality not part of a county, parish, or 
borough in Alaska, or other equivalent sub-
division of a coastal State, that lies within 
the coastal zone. 

‘‘(2) COASTAL MUNICIPAL POLITICAL SUBDIVI-
SION.—The term ‘coastal municipal political 
subdivision’ means a municipality located 
within and part of a county, parish, borough 
in Alaska, or other equivalent subdivision of 
a State, all or part of which coastal munic-
ipal political subdivision lies within the 
coastal zone. 

‘‘(3) COASTAL POPULATION.—The term 
‘coastal population’ means the population of 
all coastal county-equivalent political sub-
divisions, as determined by the most recent 
official data of the Census Bureau. 

‘‘(4) COASTAL ZONE.—The term ‘coastal 
zone’ means that portion of a coastal State, 
including the entire territory of any coastal 
county-equivalent political subdivision at 
least a part of which lies, within 75 miles 
landward from the coastline, or a greater 
distance as determined by State law enacted 
to implement this section. 

‘‘(5) BONUS BIDS.—The term ‘bonus bids’ 
means all funds received by the Secretary to 
issue an outer Continental Shelf minerals 
lease. 

‘‘(6) ROYALTIES.—The term ‘royalties’ 
means all funds received by the Secretary 
from production of oil or natural gas, or the 
sale of production taken in-kind, from an 
outer Continental Shelf minerals lease. 

‘‘(7) PRODUCING STATE.—The term ‘pro-
ducing State’ means an Adjacent State hav-
ing an Adjacent Zone containing leased 
tracts from which OCS Receipts were de-
rived. 

‘‘(8) OCS RECEIPTS.—The term ‘OCS Re-
ceipts’ means bonus bids, royalties, and con-
servation of resources fees.’’. 

SEC. 111. RESERVATION OF LANDS AND RIGHTS. 
Section 12 of the Outer Continental Shelf 

Lands Act (43 U.S.C. 1341) is amended— 
(1) in subsection (a) by adding at the end 

the following: ‘‘The President may partially 
or completely revise or revoke any prior 
withdrawal made by the President under the 
authority of this section. The President may 
not revise or revoke a withdrawal that is ex-
tended by a State under subsection (h), nor 
may the President withdraw from leasing 
any area for which a State failed to prohibit, 
or petition to prohibit, leasing under sub-
section (g). Further, in the area of the outer 
Continental Shelf more than 100 miles from 
any coastline, not more than 25 percent of 
the acreage of any OCS Planning Area may 
be withdrawn from leasing under this section 
at any point in time. A withdrawal by the 
President may be for a term not to exceed 10 
years. When considering potential uses of the 
outer Continental Shelf, to the maximum ex-
tent possible, the President shall accommo-
date competing interests and potential 
uses.’’; 

(2) by adding at the end the following: 
‘‘(g) AVAILABILITY FOR LEASING WITHIN 

CERTAIN AREAS OF THE OUTER CONTINENTAL 
SHELF.— 

‘‘(1) PROHIBITION AGAINST LEASING.— 
‘‘(A) UNAVAILABLE FOR LEASING WITHOUT 

STATE REQUEST.—Except as otherwise pro-
vided in this subsection, from and after en-
actment of the Deep Ocean Energy Resources 
Act of 2008, the Secretary shall not offer for 
leasing for oil and gas, or natural gas, any 
area within 50 miles of the coastline that 
was withdrawn from disposition by leasing in 
the Atlantic OCS Region or the Pacific OCS 
Region, or the Gulf of Mexico OCS Region 
Eastern Planning Area, as depicted on the 
maps referred to in this subparagraph, under 
the ‘Memorandum on Withdrawal of Certain 
Areas of the United States Outer Conti-
nental Shelf from Leasing Disposition’, 34 
Weekly Comp. Pres. Doc. 1111, dated June 12, 
1998, or any area within 50 miles of the coast-
line not withdrawn under that Memorandum 
that is included within the Gulf of Mexico 
OCS Region Eastern Planning Area as indi-
cated on the map entitled ‘Gulf of Mexico 
OCS Region State Adjacent Zones and OCS 
Planning Areas’ or the Florida Straits Plan-
ning Area as indicated on the map entitled 
‘Atlantic OCS Region State Adjacent Zones 
and OCS Planning Areas’, both of which are 
dated September 2005 and on file in the Office 
of the Director, Minerals Management Serv-
ice. 

‘‘(B) AREAS BETWEEN 50 AND 100 MILES FROM 
THE COASTLINE.—Unless an Adjacent State 
petitions under subsection (h) within one 
year after the date of the enactment of the 
Deep Ocean Energy Resources Act of 2008 for 
natural gas leasing or by June 30, 2010, for oil 
and gas leasing, the Secretary shall offer for 
leasing any area more than 50 miles but less 
than 100 miles from the coastline that was 
withdrawn from disposition by leasing in the 
Atlantic OCS Region, the Pacific OCS Re-
gion, or the Gulf of Mexico OCS Region East-
ern Planning Area, as depicted on the maps 
referred to in this subparagraph, under the 
‘Memorandum on Withdrawal of Certain 
Areas of the United States Outer Conti-
nental Shelf from Leasing Disposition’, 34 
Weekly Comp. Pres. Doc. 1111, dated June 12, 
1998, or any area more than 50 miles but less 
than 100 miles of the coastline not with-
drawn under that Memorandum that is in-
cluded within the Gulf of Mexico OCS Region 
Eastern Planning Area as indicated on the 
map entitled ‘Gulf of Mexico OCS Region 
State Adjacent Zones and OCS Planning 
Areas’ or within the Florida Straits Plan-
ning Area as indicated on the map entitled 
‘Atlantic OCS Region State Adjacent Zones 
and OCS Planning Areas’, both of which are 

dated September 2005 and on file in the Office 
of the Director, Minerals Management Serv-
ice. 

‘‘(2) PETITION FOR LEASING.— 
‘‘(A) IN GENERAL.—The Governor of the 

State, upon concurrence of its legislature, 
may submit to the Secretary a petition re-
questing that the Secretary make available 
any area that is within the State’s Adjacent 
Zone, included within the provisions of para-
graph (1), and that (i) is greater than 25 
miles from any point on the coastline of a 
Neighboring State for the conduct of off-
shore leasing, pre-leasing, and related activi-
ties with respect to natural gas leasing; or 
(ii) is greater than 50 miles from any point 
on the coastline of a Neighboring State for 
the conduct of offshore leasing, pre-leasing, 
and related activities with respect to oil and 
gas leasing. The Adjacent State may also pe-
tition for leasing any other area within its 
Adjacent Zone if leasing is allowed in the 
similar area of the Adjacent Zone of the ap-
plicable Neighboring State, or if not allowed, 
if the Neighboring State, acting through its 
Governor, expresses its concurrence with the 
petition. The Secretary shall only consider 
such a petition upon making a finding that 
leasing is allowed in the similar area of the 
Adjacent Zone of the applicable Neighboring 
State or upon receipt of the concurrence of 
the Neighboring State. The date of receipt 
by the Secretary of such concurrence by the 
Neighboring State shall constitute the date 
of receipt of the petition for that area for 
which the concurrence applies. 

‘‘(B) LIMITATIONS ON LEASING.—In its peti-
tion, a State with an Adjacent Zone that 
contains leased tracts may condition new 
leasing for oil and gas, or natural gas for 
tracts within 25 miles of the coastline by— 

‘‘(i) requiring a net reduction in the num-
ber of production platforms; 

‘‘(ii) requiring a net increase in the aver-
age distance of production platforms from 
the coastline; 

‘‘(iii) limiting permanent surface occu-
pancy on new leases to areas that are more 
than 10 miles from the coastline; 

‘‘(iv) limiting some tracts to being pro-
duced from shore or from platforms located 
on other tracts; or 

‘‘(v) other conditions that the Adjacent 
State may deem appropriate as long as the 
Secretary does not determine that produc-
tion is made economically or technically im-
practicable or otherwise impossible. 

‘‘(C) ACTION BY SECRETARY.—Not later than 
90 days after receipt of a petition under sub-
paragraph (A), the Secretary shall approve 
the petition, unless the Secretary deter-
mines that leasing the area would probably 
cause serious harm or damage to the marine 
resources of the State’s Adjacent Zone. Prior 
to approving the petition, the Secretary 
shall complete an environmental assessment 
that documents the anticipated environ-
mental effects of leasing in the area included 
within the scope of the petition. 

‘‘(D) FAILURE TO ACT.—If the Secretary 
fails to approve or deny a petition in accord-
ance with subparagraph (C) the petition shall 
be considered to be approved 90 days after re-
ceipt of the petition. 

‘‘(E) AMENDMENT OF THE 5-YEAR LEASING 
PROGRAM.—Notwithstanding section 18, with-
in 180 days of the approval of a petition 
under subparagraph (C) or (D), after the expi-
ration of the time limits in paragraph (1)(B), 
the Secretary shall amend the current 5- 
Year Outer Continental Shelf Oil and Gas 
Leasing Program to include a lease sale or 
sales for at least 75 percent of the associated 
areas, unless there are, from the date of ap-
proval, expiration of such time limits, as ap-
plicable, fewer than 12 months remaining in 
the current 5-Year Leasing Program in 
which case the Secretary shall include the 
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associated areas within lease sales under the 
next 5-Year Leasing Program. For purposes 
of amending the 5-Year Program in accord-
ance with this section, further consultations 
with States shall not be required. For pur-
poses of this section, an environmental as-
sessment performed under the provisions of 
the National Environmental Policy Act of 
1969 to assess the effects of approving the pe-
tition shall be sufficient to amend the 5-Year 
Leasing Program. 

‘‘(h) OPTION TO EXTEND WITHDRAWAL FROM 
LEASING WITHIN CERTAIN AREAS OF THE 
OUTER CONTINENTAL SHELF.—A State, 
through its Governor and upon the concur-
rence of its legislature, may extend for a pe-
riod of time of up to 5 years for each exten-
sion the withdrawal from leasing for all or 
part of any area within the State’s Adjacent 
Zone located more than 50 miles, but less 
than 100 miles, from the coastline that is 
subject to subsection (g)(1)(B). A State may 
extend multiple times for any particular 
area but not more than once per calendar 
year for any particular area. A State must 
prepare separate extensions, with separate 
votes by its legislature, for oil and gas leas-
ing and for natural gas leasing. An extension 
by a State may affect some areas to be with-
drawn from all leasing and some areas to be 
withdrawn only from one type of leasing. 

‘‘(i) EFFECT OF OTHER LAWS.—Adoption by 
any Adjacent State of any constitutional 
provision, or enactment of any State stat-
ute, that has the effect, as determined by the 
Secretary, of restricting either the Governor 
or the Legislature, or both, from exercising 
full discretion related to subsection (g) or 
(h), or both, shall automatically (1) prohibit 
any sharing of OCS Receipts under this Act 
with the Adjacent State, and its coastal po-
litical subdivisions, and (2) prohibit the Ad-
jacent State from exercising any authority 
under subsection (h), for the duration of the 
restriction. The Secretary shall make the de-
termination of the existence of such restrict-
ing constitutional provision or State statute 
within 30 days of a petition by any outer 
Continental Shelf lessee or coastal State. 

‘‘(j) PROHIBITION ON LEASING EAST OF THE 
MILITARY MISSION LINE.— 

‘‘(1) Notwithstanding any other provision 
of law, from and after the enactment of the 
Deep Ocean Energy Resources Act of 2008, 
prior to January 1, 2022, no area of the outer 
Continental Shelf located in the Gulf of Mex-
ico east of the military mission line may be 
offered for leasing for oil and gas or natural 
gas unless a waiver is issued by the Sec-
retary of Defense. If such a waiver is grant-
ed, 62.5 percent of the OCS Receipts from a 
lease within such area issued because of such 
waiver shall be paid annually to the National 
Guards of all States having a point within 
1000 miles of such a lease, allocated among 
the States on a per capita basis using the en-
tire population of such States. 

‘‘(2) In this subsection, the term ‘military 
mission line’ means a line located at 86 de-
grees, 41 minutes West Longitude, and ex-
tending south from the coast of Florida to 
the outer boundary of United States terri-
torial waters in the Gulf of Mexico.’’. 
SEC. 112. OUTER CONTINENTAL SHELF LEASING 

PROGRAM. 
Section 18 of the Outer Continental Shelf 

Lands Act (43 U.S.C. 1344) is amended— 
(1) in subsection (a), by adding at the end 

of paragraph (3) the following: ‘‘The Sec-
retary shall, in each 5-Year Program, include 
lease sales that when viewed as a whole pro-
pose to offer for oil and gas or natural gas 
leasing at least 75 percent of the available 
unleased acreage within each OCS Planning 
Area. Available unleased acreage is that por-
tion of the outer Continental Shelf that is 
not under lease at the time of the proposed 
lease sale, and has not otherwise been made 
unavailable for leasing by law.’’; 

(2) in subsection (c), by striking so much as 
precedes paragraph (3) and inserting the fol-
lowing: 

‘‘(c)(1) During the preparation of any pro-
posed leasing program under this section, 
the Secretary shall consider and analyze 
leasing throughout the entire outer Conti-
nental Shelf without regard to any other law 
affecting such leasing. During this prepara-
tion the Secretary shall invite and consider 
suggestions from any interested Federal 
agency, including the Attorney General, in 
consultation with the Federal Trade Com-
mission, and from the Governor of any coast-
al State. The Secretary may also invite or 
consider any suggestions from the executive 
of any local government in a coastal State 
that have been previously submitted to the 
Governor of such State, and from any other 
person. Further, the Secretary shall consult 
with the Secretary of Defense regarding 
military operational needs in the outer Con-
tinental Shelf. The Secretary shall work 
with the Secretary of Defense to resolve any 
conflicts that might arise regarding offering 
any area of the outer Continental Shelf for 
oil and gas or natural gas leasing. If the Sec-
retaries are not able to resolve all such con-
flicts, any unresolved issues shall be ele-
vated to the President for resolution. 

‘‘(2) After the consideration and analysis 
required by paragraph (1), including the con-
sideration of the suggestions received from 
any interested Federal agency, the Federal 
Trade Commission, the Governor of any 
coastal State, any local government of a 
coastal State, and any other person, the Sec-
retary shall publish in the Federal Register 
a proposed leasing program accompanied by 
a draft environmental impact statement pre-
pared pursuant to the National Environ-
mental Policy Act of 1969. After the pub-
lishing of the proposed leasing program and 
during the comment period provided for on 
the draft environmental impact statement, 
the Secretary shall submit a copy of the pro-
posed program to the Governor of each af-
fected State for review and comment. The 
Governor may solicit comments from those 
executives of local governments in the Gov-
ernor’s State that the Governor, in the dis-
cretion of the Governor, determines will be 
affected by the proposed program. If any 
comment by such Governor is received by 
the Secretary at least 15 days prior to sub-
mission to the Congress pursuant to para-
graph (3) and includes a request for any 
modification of such proposed program, the 
Secretary shall reply in writing, granting or 
denying such request in whole or in part, or 
granting such request in such modified form 
as the Secretary considers appropriate, and 
stating the Secretary’s reasons therefor. All 
such correspondence between the Secretary 
and the Governor of any affected State, to-
gether with any additional information and 
data relating thereto, shall accompany such 
proposed program when it is submitted to 
the Congress.’’; and 

(3) by adding at the end the following: 
‘‘(i) PROJECTION OF STATE ADJACENT ZONE 

RESOURCES AND STATE AND LOCAL GOVERN-
MENT SHARES OF OCS RECEIPTS.—Concurrent 
with the publication of the scoping notice at 
the beginning of the development of each 5- 
Year Outer Continental Shelf Oil and Gas 
Leasing Program, or as soon thereafter as 
possible, the Secretary shall— 

‘‘(1) provide to each Adjacent State a cur-
rent estimate of proven and potential oil and 
gas resources located within the State’s Ad-
jacent Zone; and 

‘‘(2) provide to each Adjacent State, and 
coastal political subdivisions thereof, a best- 
efforts projection of the OCS Receipts that 
the Secretary expects will be shared with 
each Adjacent State, and its coastal political 
subdivisions, using the assumption that the 

unleased tracts within the State’s Adjacent 
Zone are fully made available for leasing, in-
cluding long-term projected OCS Receipts. In 
addition, the Secretary shall include a mac-
roeconomic estimate of the impact of such 
leasing on the national economy and each 
State’s economy, including investment, jobs, 
revenues, personal income, and other cat-
egories.’’. 
SEC. 113. COORDINATION WITH ADJACENT 

STATES. 
Section 19 of the Outer Continental Shelf 

Lands Act (43 U.S.C. 1345) is amended— 
(1) in subsection (a) in the first sentence by 

inserting ‘‘, for any tract located within the 
Adjacent State’s Adjacent Zone,’’ after ‘‘gov-
ernment’’; and 

(2) by adding the following: 
‘‘(f)(1) No Federal agency may permit or 

otherwise approve, without the concurrence 
of the Adjacent State, the construction of a 
crude oil or petroleum products (or both) 
pipeline within the part of the Adjacent 
State’s Adjacent Zone that is withdrawn 
from oil and gas or natural gas leasing, ex-
cept that such a pipeline may be approved, 
without such Adjacent State’s concurrence, 
to pass through such Adjacent Zone if at 
least 50 percent of the production projected 
to be carried by the pipeline within its first 
10 years of operation is from areas of the Ad-
jacent State’s Adjacent Zone. 

‘‘(2) No State may prohibit the construc-
tion within its Adjacent Zone or its State 
waters of a natural gas pipeline that will 
transport natural gas produced from the 
outer Continental Shelf. However, an Adja-
cent State may prevent a proposed natural 
gas pipeline landing location if it proposes 
two alternate landing locations in the Adja-
cent State, acceptable to the Adjacent State, 
located within 50 miles on either side of the 
proposed landing location.’’. 
SEC. 114. ENVIRONMENTAL STUDIES. 

Section 20(d) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1346) is amended— 

(1) by inserting ‘‘(1)’’ after ‘‘(d)’’; and 
(2) by adding at the end the following: 
‘‘(2) For all programs, lease sales, leases, 

and actions under this Act, the following 
shall apply regarding the application of the 
National Environmental Policy Act of 1969: 

‘‘(A) Granting or directing lease suspen-
sions and the conduct of all preliminary ac-
tivities on outer Continental Shelf tracts, in-
cluding seismic activities, are categorically 
excluded from the need to prepare either an 
environmental assessment or an environ-
mental impact statement, and the Secretary 
shall not be required to analyze whether any 
exceptions to a categorical exclusion apply 
for activities conducted under the authority 
of this Act. 

‘‘(B) The environmental impact statement 
developed in support of each 5-Year Oil and 
Gas Leasing Program provides the environ-
mental analysis for all lease sales to be con-
ducted under the program and such sales 
shall not be subject to further environmental 
analysis. 

‘‘(C) Exploration plans shall not be subject 
to any requirement to prepare an environ-
mental impact statement, and the Secretary 
may find that exploration plans are eligible 
for categorical exclusion due to the impacts 
already being considered within an environ-
mental impact statement or due to mitiga-
tion measures included within the plan. 

‘‘(D) Within each OCS Planning Area, after 
the preparation of the first development and 
production plan environmental impact state-
ment for a leased tract within the Area, fu-
ture development and production plans for 
leased tracts within the Area shall only re-
quire the preparation of an environmental 
assessment unless the most recent develop-
ment and production plan environmental im-
pact statement within the Area was finalized 
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more than 10 years prior to the date of the 
approval of the plan, in which case an envi-
ronmental impact statement shall be re-
quired.’’. 
SEC. 115. TERMINATION OF EFFECT OF LAWS 

PROHIBITING THE SPENDING OF AP-
PROPRIATED FUNDS FOR CERTAIN 
PURPOSES. 

All provisions of existing Federal law pro-
hibiting the spending of appropriated funds 
to conduct oil and natural gas leasing and 
preleasing activities, or to issue a lease to 
any person, for any area of the outer Conti-
nental Shelf shall have no force or effect. 
SEC. 116. OUTER CONTINENTAL SHELF INCOM-

PATIBLE USE. 
(a) IN GENERAL.—No Federal agency may 

permit construction or operation (or both) of 
any facility, or designate or maintain a re-
stricted transportation corridor or operating 
area on the Federal outer Continental Shelf 
or in State waters, that will be incompatible 
with, as determined by the Secretary of the 
Interior, oil and gas or natural gas leasing 
and substantially full exploration and pro-
duction of tracts that are geologically pro-
spective for oil or natural gas (or both). 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply to any facility, transportation cor-
ridor, or operating area the construction, op-
eration, designation, or maintenance of 
which is or will be— 

(1) located in an area of the outer Conti-
nental Shelf that is unavailable for oil and 
gas or natural gas leasing by operation of 
law; 

(2) used for a military readiness activity 
(as defined in section 315(f) of Public Law 
107–314; 16 U.S.C. 703 note); or 

(3) required in the national interest, as de-
termined by the President. 
SEC. 117. REPURCHASE OF CERTAIN LEASES. 

(a) AUTHORITY TO REPURCHASE AND CANCEL 
CERTAIN LEASES.—The Secretary of the Inte-
rior shall repurchase and cancel any Federal 
oil and gas, geothermal, coal, oil shale, tar 
sands, or other mineral lease, whether on-
shore or offshore, but not including any 
outer Continental Shelf oil and gas leases 
that were subject to litigation in the Court 
of Federal Claims on January 1, 2006, if the 
Secretary finds that such lease qualifies for 
repurchase and cancellation under the regu-
lations authorized by this section. 

(b) REGULATIONS.—Not later than 365 days 
after the date of the enactment of this Act, 
the Secretary shall publish a final regulation 
stating the conditions under which a lease 
referred to in subsection (a) would qualify 
for repurchase and cancellation, and the 
process to be followed regarding repurchase 
and cancellation. Such regulation shall in-
clude, but not be limited to, the following: 

(1) The Secretary shall repurchase and can-
cel a lease after written request by the lessee 
upon a finding by the Secretary that— 

(A) a request by the lessee for a required 
permit or other approval complied with ap-
plicable law, except the Coastal Zone Man-
agement Act of 1972 (16 U.S.C. 1451 et seq.), 
and terms of the lease and such permit or 
other approval was denied; 

(B) a Federal agency failed to act on a re-
quest by the lessee for a required permit, 
other approval, or administrative appeal 
within a regulatory or statutory time-frame 
associated with the requested action, wheth-
er advisory or mandatory, or if none, within 
180 days; or 

(C) a Federal agency attached a condition 
of approval, without agreement by the les-
see, to a required permit or other approval if 
such condition of approval was not mandated 
by Federal statute or regulation in effect on 
the date of lease issuance, or was not specifi-
cally allowed under the terms of the lease. 

(2) A lessee shall not be required to ex-
haust administrative remedies regarding a 

permit request, administrative appeal, or 
other required request for approval for the 
purposes of this section. 

(3) The Secretary shall make a final agen-
cy decision on a request by a lessee under 
this section within 180 days of request. 

(4) Compensation to a lessee to repurchase 
and cancel a lease under this section shall be 
the amount that a lessee would receive in a 
restitution case for a material breach of con-
tract. 

(5) Compensation shall be in the form of a 
check or electronic transfer from the De-
partment of the Treasury from funds depos-
ited into miscellaneous receipts under the 
authority of the same Act that authorized 
the issuance of the lease being repurchased. 

(6) Failure of the Secretary to make a final 
agency decision on a request by a lessee 
under this section within 180 days of request 
shall result in a 10 percent increase in the 
compensation due to the lessee if the lease is 
ultimately repurchased. 

(c) NO PREJUDICE.—This section shall not 
be interpreted to prejudice any other rights 
that the lessee would have in the absence of 
this section. 
SEC. 118. OFFSITE ENVIRONMENTAL MITIGA-

TION. 
Notwithstanding any other provision of 

law, any person conducting activities under 
the Mineral Leasing Act (30 U.S.C. 181 et 
seq.), the Geothermal Steam Act (30 U.S.C. 
1001 et seq.), the Mineral Leasing Act for Ac-
quired Lands (30 U.S.C. 351 et seq.), the 
Weeks Act (16 U.S.C. 552 et seq.), the General 
Mining Act of 1872 (30 U.S.C. 22 et seq.), the 
Materials Act of 1947 (30 U.S.C. 601 et seq.), 
or the Outer Continental Shelf Lands Act (43 
U.S.C. 1331 et seq.), may in satisfying any 
mitigation requirements associated with 
such activities propose mitigation measures 
on a site away from the area impacted and 
the Secretary of the Interior shall accept 
these proposed measures if the Secretary 
finds that they generally achieve the pur-
poses for which mitigation measures apper-
tained. 
SEC. 119. OCS REGIONAL HEADQUARTERS. 

Not later than July 1, 2010, the Secretary 
of the Interior shall establish the head-
quarters for the Atlantic OCS Region, the 
headquarters for the Gulf of Mexico OCS Re-
gion, and the headquarters for the Pacific 
OCS Region within a State bordering the At-
lantic OCS Region, a State bordering the 
Gulf of Mexico OCS Region, and a State bor-
dering the Pacific OCS Region, respectively, 
from among the States bordering those Re-
gions, that petitions by no later than Janu-
ary 1, 2010, for leasing, for oil and gas or nat-
ural gas, covering at least 40 percent of the 
area of its Adjacent Zone within 100 miles of 
the coastline. Such Atlantic and Pacific OCS 
Regions headquarters shall be located within 
25 miles of the coastline and each MMS OCS 
regional headquarters shall be the perma-
nent duty station for all Minerals Manage-
ment Service personnel that on a daily basis 
spend on average 60 percent or more of their 
time in performance of duties in support of 
the activities of the respective Region, ex-
cept that the Minerals Management Service 
may house regional inspection staff in other 
locations. Each OCS Region shall each be led 
by a Regional Director who shall be an em-
ployee within the Senior Executive Service. 
SEC. 120. LEASES FOR AREAS LOCATED WITHIN 

100 MILES OF CALIFORNIA OR FLOR-
IDA. 

(a) AUTHORIZATION TO CANCEL AND EX-
CHANGE CERTAIN EXISTING OIL AND GAS 
LEASES; PROHIBITION ON SUBMITTAL OF EX-
PLORATION PLANS FOR CERTAIN LEASES PRIOR 
TO JUNE 30, 2012.— 

(1) AUTHORITY.—Within 2 years after the 
date of enactment of this Act, the lessee of 

an existing oil and gas lease for an area lo-
cated completely within 100 miles of the 
coastline within the California or Florida 
Adjacent Zones shall have the option, with-
out compensation, of exchanging such lease 
for a new oil and gas lease having a primary 
term of 5 years. For the area subject to the 
new lease, the lessee may select any un-
leased tract on the outer Continental Shelf 
that is in an area available for leasing. Fur-
ther, with the permission of the relevant 
Governor, such a lessee may convert its ex-
isting oil and gas lease into a natural gas 
lease having a primary term of 5 years and 
covering the same area as the existing lease 
or another area within the same State’s Ad-
jacent Zone within 100 miles of the coastline. 

(2) ADMINISTRATIVE PROCESS.—The Sec-
retary of the Interior shall establish a rea-
sonable administrative process to implement 
paragraph (1). Exchanges and conversions 
under subsection (a), including the issuance 
of new leases, shall not be considered to be 
major Federal actions for purposes of the Na-
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). Further, such actions 
conducted in accordance with this section 
are deemed to be in compliance all provi-
sions of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1331 et seq.). 

(3) OPERATING RESTRICTIONS.—A new lease 
issued in exchange for an existing lease 
under this section shall be subject to such 
national defense operating stipulations on 
the OCS tract covered by the new lease as 
may be applicable upon issuance. 

(4) PRIORITY.—The Secretary shall give pri-
ority in the lease exchange process based on 
the amount of the original bonus bid paid for 
the issuance of each lease to be exchanged. 
The Secretary shall allow leases covering 
partial tracts to be exchanged for leases cov-
ering full tracts conditioned upon payment 
of additional bonus bids on a per-acre basis 
as determined by the average per acre of the 
original bonus bid per acre for the partial 
tract being exchanged. 

(5) EXPLORATION PLANS.—Any exploration 
plan submitted to the Secretary of the Inte-
rior after the date of the enactment of this 
Act and before July 1, 2012, for an oil and gas 
lease for an area wholly within 100 miles of 
the coastline within the California Adjacent 
Zone or Florida Adjacent Zone shall not be 
treated as received by the Secretary until 
the earlier of July 1, 2012, or the date on 
which a petition by the Adjacent State for 
oil and gas leasing covering the area within 
which is located the area subject to the oil 
and gas lease was approved. 

(b) FURTHER LEASE CANCELLATION AND EX-
CHANGE PROVISIONS.— 

(1) CANCELLATION OF LEASE.—As part of the 
lease exchange process under this section, 
the Secretary shall cancel a lease that is ex-
changed under this section. 

(2) CONSENT OF LESSEES.—All lessees hold-
ing an interest in a lease must consent to 
cancellation of their leasehold interests in 
order for the lease to be cancelled and ex-
changed under this section. 

(3) WAIVER OF RIGHTS.—As a prerequisite to 
the exchange of a lease under this section, 
the lessee must waive any rights to bring 
any litigation against the United States re-
lated to the transaction. 

(4) PLUGGING AND ABANDONMENT.—The 
plugging and abandonment requirements for 
any wells located on any lease to be can-
celled and exchanged under this section must 
be complied with by the lessees prior to the 
cancellation and exchange. 

(c) AREA PARTIALLY WITHIN 100 MILES OF 
FLORIDA.—An existing oil and gas lease for 
an area located partially within 100 miles of 
the coastline within the Florida Adjacent 
Zone may only be developed and produced 
using wells drilled from well-head locations 
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at least 100 miles from the coastline to any 
bottom-hole location on the area of the 
lease. This subsection shall not apply if Flor-
ida has petitioned for leasing closer to the 
coastline than 100 miles. 

(d) EXISTING OIL AND GAS LEASE DEFINED.— 
In this section the term ‘‘existing oil and gas 
lease’’ means an oil and gas lease in effect on 
the date of the enactment of this Act. 
SEC. 121. COASTAL IMPACT ASSISTANCE. 

Section 31 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1356a) is repealed. 
SEC. 122. REPEAL OF THE GULF OF MEXICO EN-

ERGY SECURITY ACT OF 2006. 
The Gulf of Mexico Energy Security Act of 

2006 is repealed effective October 1, 2008. 
Subtitle B—ANWR 

SEC. 141. SHORT TITLE. 
This subtitle may be cited as the ‘‘Amer-

ican Energy Independence and Price Reduc-
tion Act’’. 
SEC. 142. DEFINITIONS. 

In this subtitle: 
(1) COASTAL PLAIN.—The term ‘‘Coastal 

Plain’’ means that area described in appen-
dix I to part 37 of title 50, Code of Federal 
Regulations. 

(2) SECRETARY.—The term ‘‘Secretary’’, ex-
cept as otherwise provided, means the Sec-
retary of the Interior or the Secretary’s des-
ignee. 
SEC. 143. LEASING PROGRAM FOR LANDS WITHIN 

THE COASTAL PLAIN. 
(a) IN GENERAL.—The Secretary shall take 

such actions as are necessary— 
(1) to establish and implement, in accord-

ance with this subtitle and acting through 
the Director of the Bureau of Land Manage-
ment in consultation with the Director of 
the United States Fish and Wildlife Service, 
a competitive oil and gas leasing program 
that will result in an environmentally sound 
program for the exploration, development, 
and production of the oil and gas resources 
of the Coastal Plain; and 

(2) to administer the provisions of this sub-
title through regulations, lease terms, condi-
tions, restrictions, prohibitions, stipula-
tions, and other provisions that ensure the 
oil and gas exploration, development, and 
production activities on the Coastal Plain 
will result in no significant adverse effect on 
fish and wildlife, their habitat, subsistence 
resources, and the environment, including, 
in furtherance of this goal, by requiring the 
application of the best commercially avail-
able technology for oil and gas exploration, 
development, and production to all explo-
ration, development, and production oper-
ations under this subtitle in a manner that 
ensures the receipt of fair market value by 
the public for the mineral resources to be 
leased. 

(b) REPEAL.— 
(1) REPEAL.—Section 1003 of the Alaska Na-

tional Interest Lands Conservation Act of 
1980 (16 U.S.C. 3143) is repealed. 

(2) CONFORMING AMENDMENT.—The table of 
contents in section 1 of such Act is amended 
by striking the item relating to section 1003. 

(c) COMPLIANCE WITH REQUIREMENTS UNDER 
CERTAIN OTHER LAWS.— 

(1) COMPATIBILITY.—For purposes of the 
National Wildlife Refuge System Adminis-
tration Act of 1966 (16 U.S.C. 668dd et seq.), 
the oil and gas leasing program and activi-
ties authorized by this section in the Coastal 
Plain are deemed to be compatible with the 
purposes for which the Arctic National Wild-
life Refuge was established, and no further 
findings or decisions are required to imple-
ment this determination. 

(2) ADEQUACY OF THE DEPARTMENT OF THE 
INTERIOR’S LEGISLATIVE ENVIRONMENTAL IM-
PACT STATEMENT.—The ‘‘Final Legislative 
Environmental Impact Statement’’ (April 

1987) on the Coastal Plain prepared pursuant 
to section 1002 of the Alaska National Inter-
est Lands Conservation Act of 1980 (16 U.S.C. 
3142) and section 102(2)(C) of the National En-
vironmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)) is deemed to satisfy the require-
ments under the National Environmental 
Policy Act of 1969 that apply with respect to 
prelease activities, including actions author-
ized to be taken by the Secretary to develop 
and promulgate the regulations for the es-
tablishment of a leasing program authorized 
by this subtitle before the conduct of the 
first lease sale. 

(3) COMPLIANCE WITH NEPA FOR OTHER AC-
TIONS.—Before conducting the first lease sale 
under this subtitle, the Secretary shall pre-
pare an environmental impact statement 
under the National Environmental Policy 
Act of 1969 with respect to the actions au-
thorized by this subtitle that are not re-
ferred to in paragraph (2). Notwithstanding 
any other law, the Secretary is not required 
to identify nonleasing alternative courses of 
action or to analyze the environmental ef-
fects of such courses of action. The Sec-
retary shall only identify a preferred action 
for such leasing and a single leasing alter-
native, and analyze the environmental ef-
fects and potential mitigation measures for 
those two alternatives. The identification of 
the preferred action and related analysis for 
the first lease sale under this subtitle shall 
be completed within 18 months after the date 
of enactment of this Act. The Secretary 
shall only consider public comments that 
specifically address the Secretary’s preferred 
action and that are filed within 20 days after 
publication of an environmental analysis. 
Notwithstanding any other law, compliance 
with this paragraph is deemed to satisfy all 
requirements for the analysis and consider-
ation of the environmental effects of pro-
posed leasing under this subtitle. 

(d) RELATIONSHIP TO STATE AND LOCAL AU-
THORITY.—Nothing in this subtitle shall be 
considered to expand or limit State and local 
regulatory authority. 

(e) SPECIAL AREAS.— 
(1) IN GENERAL.—The Secretary, after con-

sultation with the State of Alaska, the city 
of Kaktovik, and the North Slope Borough, 
may designate up to a total of 45,000 acres of 
the Coastal Plain as a Special Area if the 
Secretary determines that the Special Area 
is of such unique character and interest so as 
to require special management and regu-
latory protection. The Secretary shall des-
ignate as such a Special Area the 
Sadlerochit Spring area, comprising approxi-
mately 4,000 acres. 

(2) MANAGEMENT.—Each such Special Area 
shall be managed so as to protect and pre-
serve the area’s unique and diverse character 
including its fish, wildlife, and subsistence 
resource values. 

(3) EXCLUSION FROM LEASING OR SURFACE 
OCCUPANCY.—The Secretary may exclude any 
Special Area from leasing. If the Secretary 
leases a Special Area, or any part thereof, 
for purposes of oil and gas exploration, devel-
opment, production, and related activities, 
there shall be no surface occupancy of the 
lands comprising the Special Area. 

(4) DIRECTIONAL DRILLING.—Notwith-
standing the other provisions of this sub-
section, the Secretary may lease all or a por-
tion of a Special Area under terms that per-
mit the use of horizontal drilling technology 
from sites on leases located outside the Spe-
cial Area. 

(f) LIMITATION ON CLOSED AREAS.—The Sec-
retary’s sole authority to close lands within 
the Coastal Plain to oil and gas leasing and 
to exploration, development, and production 
is that set forth in this subtitle. 

(g) REGULATIONS.— 

(1) IN GENERAL.—The Secretary shall pre-
scribe such regulations as may be necessary 
to carry out this subtitle, including rules 
and regulations relating to protection of the 
fish and wildlife, their habitat, subsistence 
resources, and environment of the Coastal 
Plain, by no later than 15 months after the 
date of enactment of this Act. 

(2) REVISION OF REGULATIONS.—The Sec-
retary shall periodically review and, if ap-
propriate, revise the rules and regulations 
issued under subsection (a) to reflect any sig-
nificant biological, environmental, or engi-
neering data that come to the Secretary’s 
attention. 
SEC. 144. LEASE SALES. 

(a) IN GENERAL.—Lands may be leased pur-
suant to this subtitle to any person qualified 
to obtain a lease for deposits of oil and gas 
under the Mineral Leasing Act (30 U.S.C. 181 
et seq.). 

(b) PROCEDURES.—The Secretary shall, by 
regulation, establish procedures for— 

(1) receipt and consideration of sealed 
nominations for any area in the Coastal 
Plain for inclusion in, or exclusion (as pro-
vided in subsection (c)) from, a lease sale; 

(2) the holding of lease sales after such 
nomination process; and 

(3) public notice of and comment on des-
ignation of areas to be included in, or ex-
cluded from, a lease sale. 

(c) LEASE SALE BIDS.—Bidding for leases 
under this subtitle shall be by sealed com-
petitive cash bonus bids. 

(d) ACREAGE MINIMUM IN FIRST SALE.—In 
the first lease sale under this subtitle, the 
Secretary shall offer for lease those tracts 
the Secretary considers to have the greatest 
potential for the discovery of hydrocarbons, 
taking into consideration nominations re-
ceived pursuant to subsection (b)(1), but in 
no case less than 200,000 acres. 

(e) TIMING OF LEASE SALES.—The Secretary 
shall— 

(1) conduct the first lease sale under this 
subtitle within 22 months after the date of 
the enactment of this Act; 

(2) evaluate the bids in such sale and issue 
leases resulting from such sale, within 90 
days after the date of the completion of such 
sale; and 

(3) conduct additional sales so long as suf-
ficient interest in development exists to war-
rant, in the Secretary’s judgment, the con-
duct of such sales. 
SEC. 145. GRANT OF LEASES BY THE SECRETARY. 

(a) IN GENERAL.—The Secretary may grant 
to the highest responsible qualified bidder in 
a lease sale conducted pursuant to section 
144 any lands to be leased on the Coastal 
Plain upon payment by the lessee of such 
bonus as may be accepted by the Secretary. 

(b) SUBSEQUENT TRANSFERS.—No lease 
issued under this subtitle may be sold, ex-
changed, assigned, sublet, or otherwise 
transferred except with the approval of the 
Secretary. Prior to any such approval the 
Secretary shall consult with, and give due 
consideration to the views of, the Attorney 
General. 
SEC. 146. LEASE TERMS AND CONDITIONS. 

(a) IN GENERAL.—An oil or gas lease issued 
pursuant to this subtitle shall— 

(1) provide for the payment of a royalty of 
not less than 121⁄2 percent in amount or value 
of the production removed or sold from the 
lease, as determined by the Secretary under 
the regulations applicable to other Federal 
oil and gas leases; 

(2) provide that the Secretary may close, 
on a seasonal basis, portions of the Coastal 
Plain to exploratory drilling activities as 
necessary to protect caribou calving areas 
and other species of fish and wildlife; 

(3) require that the lessee of lands within 
the Coastal Plain shall be fully responsible 
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and liable for the reclamation of lands with-
in the Coastal Plain and any other Federal 
lands that are adversely affected in connec-
tion with exploration, development, produc-
tion, or transportation activities conducted 
under the lease and within the Coastal Plain 
by the lessee or by any of the subcontractors 
or agents of the lessee; 

(4) provide that the lessee may not dele-
gate or convey, by contract or otherwise, the 
reclamation responsibility and liability to 
another person without the express written 
approval of the Secretary; 

(5) provide that the standard of reclama-
tion for lands required to be reclaimed under 
this subtitle shall be, as nearly as prac-
ticable, a condition capable of supporting 
the uses which the lands were capable of sup-
porting prior to any exploration, develop-
ment, or production activities, or upon appli-
cation by the lessee, to a higher or better use 
as approved by the Secretary; 

(6) contain terms and conditions relating 
to protection of fish and wildlife, their habi-
tat, subsistence resources, and the environ-
ment as required pursuant to section 
143(a)(2); 

(7) provide that the lessee, its agents, and 
its contractors use best efforts to provide a 
fair share, as determined by the level of obli-
gation previously agreed to in the 1974 agree-
ment implementing section 29 of the Federal 
Agreement and Grant of Right of Way for 
the Operation of the Trans-Alaska Pipeline, 
of employment and contracting for Alaska 
Natives and Alaska Native Corporations 
from throughout the State; 

(8) prohibit the export of oil produced 
under the lease; and 

(9) contain such other provisions as the 
Secretary determines necessary to ensure 
compliance with the provisions of this sub-
title and the regulations issued under this 
subtitle. 

(b) PROJECT LABOR AGREEMENTS.—The Sec-
retary, as a term and condition of each lease 
under this subtitle and in recognizing the 
Government’s proprietary interest in labor 
stability and in the ability of construction 
labor and management to meet the par-
ticular needs and conditions of projects to be 
developed under the leases issued pursuant 
to this subtitle and the special concerns of 
the parties to such leases, shall require that 
the lessee and its agents and contractors ne-
gotiate to obtain a project labor agreement 
for the employment of laborers and mechan-
ics on production, maintenance, and con-
struction under the lease. 
SEC. 147. COASTAL PLAIN ENVIRONMENTAL PRO-

TECTION. 
(a) NO SIGNIFICANT ADVERSE EFFECT 

STANDARD TO GOVERN AUTHORIZED COASTAL 
PLAIN ACTIVITIES.—The Secretary shall, con-
sistent with the requirements of section 143, 
administer the provisions of this subtitle 
through regulations, lease terms, conditions, 
restrictions, prohibitions, stipulations, and 
other provisions that— 

(1) ensure the oil and gas exploration, de-
velopment, and production activities on the 
Coastal Plain will result in no significant ad-
verse effect on fish and wildlife, their habi-
tat, and the environment; 

(2) require the application of the best com-
mercially available technology for oil and 
gas exploration, development, and produc-
tion on all new exploration, development, 
and production operations; and 

(3) ensure that the maximum amount of 
surface acreage covered by production and 
support facilities, including airstrips and 
any areas covered by gravel berms or piers 
for support of pipelines, does not exceed 2,000 
acres on the Coastal Plain. 

(b) SITE-SPECIFIC ASSESSMENT AND MITIGA-
TION.—The Secretary shall also require, with 

respect to any proposed drilling and related 
activities, that— 

(1) a site-specific analysis be made of the 
probable effects, if any, that the drilling or 
related activities will have on fish and wild-
life, their habitat, subsistence resources, and 
the environment; 

(2) a plan be implemented to avoid, mini-
mize, and mitigate (in that order and to the 
extent practicable) any significant adverse 
effect identified under paragraph (1); and 

(3) the development of the plan shall occur 
after consultation with the agency or agen-
cies having jurisdiction over matters miti-
gated by the plan. 

(c) REGULATIONS TO PROTECT COASTAL 
PLAIN FISH AND WILDLIFE RESOURCES, SUB-
SISTENCE USERS, AND THE ENVIRONMENT.—Be-
fore implementing the leasing program au-
thorized by this subtitle, the Secretary shall 
prepare and promulgate regulations, lease 
terms, conditions, restrictions, prohibitions, 
stipulations, and other measures designed to 
ensure that the activities undertaken on the 
Coastal Plain under this subtitle are con-
ducted in a manner consistent with the pur-
poses and environmental requirements of 
this subtitle. 

(d) COMPLIANCE WITH FEDERAL AND STATE 
ENVIRONMENTAL LAWS AND OTHER REQUIRE-
MENTS.—The proposed regulations, lease 
terms, conditions, restrictions, prohibitions, 
and stipulations for the leasing program 
under this subtitle shall require compliance 
with all applicable provisions of Federal and 
State environmental law, and shall also re-
quire the following: 

(1) Standards at least as effective as the 
safety and environmental mitigation meas-
ures set forth in items 1 through 29 at pages 
167 through 169 of the ‘‘Final Legislative En-
vironmental Impact Statement’’ (April 1987) 
on the Coastal Plain. 

(2) Seasonal limitations on exploration, de-
velopment, and related activities, where nec-
essary, to avoid significant adverse effects 
during periods of concentrated fish and wild-
life breeding, denning, nesting, spawning, 
and migration. 

(3) That exploration activities, except for 
surface geological studies, be limited to the 
period between approximately November 1 
and May 1 each year and that exploration ac-
tivities shall be supported, if necessary, by 
ice roads, winter trails with adequate snow 
cover, ice pads, ice airstrips, and air trans-
port methods, except that such exploration 
activities may occur at other times if the 
Secretary finds that such exploration will 
have no significant adverse effect on the fish 
and wildlife, their habitat, and the environ-
ment of the Coastal Plain. 

(4) Design safety and construction stand-
ards for all pipelines and any access and 
service roads, that— 

(A) minimize, to the maximum extent pos-
sible, adverse effects upon the passage of mi-
gratory species such as caribou; and 

(B) minimize adverse effects upon the flow 
of surface water by requiring the use of cul-
verts, bridges, and other structural devices. 

(5) Prohibitions on general public access 
and use on all pipeline access and service 
roads. 

(6) Stringent reclamation and rehabilita-
tion requirements, consistent with the 
standards set forth in this subtitle, requiring 
the removal from the Coastal Plain of all oil 
and gas development and production facili-
ties, structures, and equipment upon comple-
tion of oil and gas production operations, ex-
cept that the Secretary may exempt from 
the requirements of this paragraph those fa-
cilities, structures, or equipment that the 
Secretary determines would assist in the 
management of the Arctic National Wildlife 
Refuge and that are donated to the United 
States for that purpose. 

(7) Appropriate prohibitions or restrictions 
on access by all modes of transportation. 

(8) Appropriate prohibitions or restrictions 
on sand and gravel extraction. 

(9) Consolidation of facility siting. 
(10) Appropriate prohibitions or restric-

tions on use of explosives. 
(11) Avoidance, to the extent practicable, 

of springs, streams, and river system; the 
protection of natural surface drainage pat-
terns, wetlands, and riparian habitats; and 
the regulation of methods or techniques for 
developing or transporting adequate supplies 
of water for exploratory drilling. 

(12) Avoidance or minimization of air traf-
fic-related disturbance to fish and wildlife. 

(13) Treatment and disposal of hazardous 
and toxic wastes, solid wastes, reserve pit 
fluids, drilling muds and cuttings, and do-
mestic wastewater, including an annual 
waste management report, a hazardous ma-
terials tracking system, and a prohibition on 
chlorinated solvents, in accordance with ap-
plicable Federal and State environmental 
law. 

(14) Fuel storage and oil spill contingency 
planning. 

(15) Research, monitoring, and reporting 
requirements. 

(16) Field crew environmental briefings. 
(17) Avoidance of significant adverse ef-

fects upon subsistence hunting, fishing, and 
trapping by subsistence users. 

(18) Compliance with applicable air and 
water quality standards. 

(19) Appropriate seasonal and safety zone 
designations around well sites, within which 
subsistence hunting and trapping shall be 
limited. 

(20) Reasonable stipulations for protection 
of cultural and archeological resources. 

(21) All other protective environmental 
stipulations, restrictions, terms, and condi-
tions deemed necessary by the Secretary. 

(e) CONSIDERATIONS.—In preparing and pro-
mulgating regulations, lease terms, condi-
tions, restrictions, prohibitions, and stipula-
tions under this section, the Secretary shall 
consider the following: 

(1) The stipulations and conditions that 
govern the National Petroleum Reserve- 
Alaska leasing program, as set forth in the 
1999 Northeast National Petroleum Reserve- 
Alaska Final Integrated Activity Plan/Envi-
ronmental Impact Statement. 

(2) The environmental protection stand-
ards that governed the initial Coastal Plain 
seismic exploration program under parts 
37.31 to 37.33 of title 50, Code of Federal Reg-
ulations. 

(3) The land use stipulations for explor-
atory drilling on the KIC–ASRC private 
lands that are set forth in Appendix 2 of the 
August 9, 1983, agreement between Arctic 
Slope Regional Corporation and the United 
States. 

(f) FACILITY CONSOLIDATION PLANNING.— 
(1) IN GENERAL.—The Secretary shall, after 

providing for public notice and comment, 
prepare and update periodically a plan to 
govern, guide, and direct the siting and con-
struction of facilities for the exploration, de-
velopment, production, and transportation of 
Coastal Plain oil and gas resources. 

(2) OBJECTIVES.—The plan shall have the 
following objectives: 

(A) Avoiding unnecessary duplication of fa-
cilities and activities. 

(B) Encouraging consolidation of common 
facilities and activities. 

(C) Locating or confining facilities and ac-
tivities to areas that will minimize impact 
on fish and wildlife, their habitat, and the 
environment. 

(D) Utilizing existing facilities wherever 
practicable. 

(E) Enhancing compatibility between wild-
life values and development activities. 

VerDate Aug 31 2005 02:20 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00163 Fmt 4624 Sfmt 0634 E:\RECORD08\S24JY8.REC S24JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES7366 July 24, 2008 
(g) ACCESS TO PUBLIC LANDS.—The Sec-

retary shall— 
(1) manage public lands in the Coastal 

Plain subject to subsections (a) and (b) of 
section 811 of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3121); and 

(2) ensure that local residents shall have 
reasonable access to public lands in the 
Coastal Plain for traditional uses. 
SEC. 148. EXPEDITED JUDICIAL REVIEW. 

(a) FILING OF COMPLAINT.— 
(1) DEADLINE.—Subject to paragraph (2), 

any complaint seeking judicial review of any 
provision of this subtitle or any action of the 
Secretary under this subtitle shall be filed— 

(A) except as provided in subparagraph (B), 
within the 90-day period beginning on the 
date of the action being challenged; or 

(B) in the case of a complaint based solely 
on grounds arising after such period, within 
90 days after the complainant knew or rea-
sonably should have known of the grounds 
for the complaint. 

(2) VENUE.—Any complaint seeking judicial 
review of any provision of this subtitle or 
any action of the Secretary under this sub-
title may be filed only in the United States 
Court of Appeals for the District of Colum-
bia. 

(3) LIMITATION ON SCOPE OF CERTAIN RE-
VIEW.—Judicial review of a Secretarial deci-
sion to conduct a lease sale under this sub-
title, including the environmental analysis 
thereof, shall be limited to whether the Sec-
retary has complied with the terms of this 
subtitle and shall be based upon the adminis-
trative record of that decision. The Sec-
retary’s identification of a preferred course 
of action to enable leasing to proceed and 
the Secretary’s analysis of environmental ef-
fects under this subtitle shall be presumed to 
be correct unless shown otherwise by clear 
and convincing evidence to the contrary. 

(b) LIMITATION ON OTHER REVIEW.—Actions 
of the Secretary with respect to which re-
view could have been obtained under this 
section shall not be subject to judicial re-
view in any civil or criminal proceeding for 
enforcement. 
SEC. 149. FEDERAL AND STATE DISTRIBUTION OF 

REVENUES. 
(a) IN GENERAL.—Notwithstanding any 

other provision of law, of the amount of ad-
justed bonus, rental, and royalty revenues 
from Federal oil and gas leasing and oper-
ations authorized under this subtitle— 

(1) 50 percent shall be paid to the State of 
Alaska; and 

(2) except as provided in section 152(d), 90 
percent of the balance shall be deposited into 
the American Renewable and Alternative 
Energy Trust Fund established by section 
331. 

(b) PAYMENTS TO ALASKA.—Payments to 
the State of Alaska under this section shall 
be made semiannually. 
SEC. 150. RIGHTS-OF-WAY ACROSS THE COASTAL 

PLAIN. 
(a) IN GENERAL.—The Secretary shall issue 

rights-of-way and easements across the 
Coastal Plain for the transportation of oil 
and gas— 

(1) except as provided in paragraph (2), 
under section 28 of the Mineral Leasing Act 
(30 U.S.C. 185), without regard to title XI of 
the Alaska National Interest Lands Con-
servation Act (30 U.S.C. 3161 et seq.); and 

(2) under title XI of the Alaska National 
Interest Lands Conservation Act (30 U.S.C. 
3161 et seq.), for access authorized by sec-
tions 1110 and 1111 of that Act (16 U.S.C. 3170 
and 3171). 

(b) TERMS AND CONDITIONS.—The Secretary 
shall include in any right-of-way or ease-
ment issued under subsection (a) such terms 
and conditions as may be necessary to en-
sure that transportation of oil and gas does 

not result in a significant adverse effect on 
the fish and wildlife, subsistence resources, 
their habitat, and the environment of the 
Coastal Plain, including requirements that 
facilities be sited or designed so as to avoid 
unnecessary duplication of roads and pipe-
lines. 

(c) REGULATIONS.—The Secretary shall in-
clude in regulations under section 143(g) pro-
visions granting rights-of-way and ease-
ments described in subsection (a) of this sec-
tion. 
SEC. 151. CONVEYANCE. 

In order to maximize Federal revenues by 
removing clouds on title to lands and clari-
fying land ownership patterns within the 
Coastal Plain, the Secretary, notwith-
standing the provisions of section 1302(h)(2) 
of the Alaska National Interest Lands Con-
servation Act (16 U.S.C. 3192(h)(2)), shall con-
vey— 

(1) to the Kaktovik Inupiat Corporation 
the surface estate of the lands described in 
paragraph 1 of Public Land Order 6959, to the 
extent necessary to fulfill the Corporation’s 
entitlement under sections 12 and 14 of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1611 and 1613) in accordance with the 
terms and conditions of the Agreement be-
tween the Department of the Interior, the 
United States Fish and Wildlife Service, the 
Bureau of Land Management, and the 
Kaktovik Inupiat Corporation effective Jan-
uary 22, 1993; and 

(2) to the Arctic Slope Regional Corpora-
tion the remaining subsurface estate to 
which it is entitled pursuant to the August 9, 
1983, agreement between the Arctic Slope Re-
gional Corporation and the United States of 
America. 
SEC. 152. LOCAL GOVERNMENT IMPACT AID AND 

COMMUNITY SERVICE ASSISTANCE. 
(a) FINANCIAL ASSISTANCE AUTHORIZED.— 
(1) IN GENERAL.—The Secretary may use 

amounts available from the Coastal Plain 
Local Government Impact Aid Assistance 
Fund established by subsection (d) to provide 
timely financial assistance to entities that 
are eligible under paragraph (2) and that are 
directly impacted by the exploration for or 
production of oil and gas on the Coastal 
Plain under this subtitle. 

(2) ELIGIBLE ENTITIES.—The North Slope 
Borough, the City of Kaktovik, and any 
other borough, municipal subdivision, vil-
lage, or other community in the State of 
Alaska that is directly impacted by explo-
ration for, or the production of, oil or gas on 
the Coastal Plain under this subtitle, as de-
termined by the Secretary, shall be eligible 
for financial assistance under this section. 

(b) USE OF ASSISTANCE.—Financial assist-
ance under this section may be used only 
for— 

(1) planning for mitigation of the potential 
effects of oil and gas exploration and devel-
opment on environmental, social, cultural, 
recreational, and subsistence values; 

(2) implementing mitigation plans and 
maintaining mitigation projects; 

(3) developing, carrying out, and maintain-
ing projects and programs that provide new 
or expanded public facilities and services to 
address needs and problems associated with 
such effects, including fire-fighting, police, 
water, waste treatment, medivac, and med-
ical services; and 

(4) establishment of a coordination office, 
by the North Slope Borough, in the City of 
Kaktovik, which shall— 

(A) coordinate with and advise developers 
on local conditions, impact, and history of 
the areas utilized for development; and 

(B) provide to the Committee on Resources 
of the House of Representatives and the 
Committee on Energy and Natural Resources 
of the Senate an annual report on the status 

of coordination between developers and the 
communities affected by development. 

(c) APPLICATION.— 
(1) IN GENERAL.—Any community that is 

eligible for assistance under this section 
may submit an application for such assist-
ance to the Secretary, in such form and 
under such procedures as the Secretary may 
prescribe by regulation. 

(2) NORTH SLOPE BOROUGH COMMUNITIES.—A 
community located in the North Slope Bor-
ough may apply for assistance under this 
section either directly to the Secretary or 
through the North Slope Borough. 

(3) APPLICATION ASSISTANCE.—The Sec-
retary shall work closely with and assist the 
North Slope Borough and other communities 
eligible for assistance under this section in 
developing and submitting applications for 
assistance under this section. 

(d) ESTABLISHMENT OF FUND.— 
(1) IN GENERAL.—There is established in the 

Treasury the Coastal Plain Local Govern-
ment Impact Aid Assistance Fund. 

(2) USE.—Amounts in the fund may be used 
only for providing financial assistance under 
this section. 

(3) DEPOSITS.—Subject to paragraph (4), 
there shall be deposited into the fund 
amounts received by the United States as 
revenues derived from rents, bonuses, and 
royalties from Federal leases and lease sales 
authorized under this subtitle. 

(4) LIMITATION ON DEPOSITS.—The total 
amount in the fund may not exceed 
$11,000,000. 

(5) INVESTMENT OF BALANCES.—The Sec-
retary of the Treasury shall invest amounts 
in the fund in interest bearing government 
securities. 

(e) AUTHORIZATION OF APPROPRIATIONS.—To 
provide financial assistance under this sec-
tion there is authorized to be appropriated to 
the Secretary from the Coastal Plain Local 
Government Impact Aid Assistance Fund 
$5,000,000 for each fiscal year. 

Subtitle C—Oil Shale 
SEC. 161. REPEAL. 

Section 433 of the Consolidated Appropria-
tions Act, 2008 is repealed. 

TITLE II—CONSERVATION AND 
EFFICIENCY 

Subtitle A—Tax Incentives for Fuel 
Efficiency 

SEC. 201. CREDIT FOR NEW QUALIFIED PLUG-IN 
ELECTRIC DRIVE MOTOR VEHICLES. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following new section: 
‘‘SEC. 30D. NEW QUALIFIED PLUG-IN ELECTRIC 

DRIVE MOTOR VEHICLES. 
‘‘(a) ALLOWANCE OF CREDIT.—There shall be 

allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the sum of the credit 
amounts determined under subsection (b) 
with respect to each new qualified plug-in 
electric drive motor vehicle placed in service 
by the taxpayer during the taxable year. 

‘‘(b) PER VEHICLE DOLLAR LIMITATION.— 
‘‘(1) IN GENERAL.—The amount determined 

under this subsection with respect to any 
new qualified plug-in electric drive motor ve-
hicle is the sum of the amounts determined 
under paragraphs (2) and (3) with respect to 
such vehicle. 

‘‘(2) BASE AMOUNT.—The amount deter-
mined under this paragraph is $3,000. 

‘‘(3) BATTERY CAPACITY.—In the case of a 
vehicle which draws propulsion energy from 
a battery with not less than 5 kilowatt hours 
of capacity, the amount determined under 
this paragraph is $200, plus $200 for each kilo-
watt hour of capacity in excess of 5 kilowatt 
hours. The amount determined under this 
paragraph shall not exceed $2,000. 
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‘‘(c) APPLICATION WITH OTHER CREDITS.— 
‘‘(1) BUSINESS CREDIT TREATED AS PART OF 

GENERAL BUSINESS CREDIT.—So much of the 
credit which would be allowed under sub-
section (a) for any taxable year (determined 
without regard to this subsection) that is at-
tributable to property of a character subject 
to an allowance for depreciation shall be 
treated as a credit listed in section 38(b) for 
such taxable year (and not allowed under 
subsection (a)). 

‘‘(2) PERSONAL CREDIT.— 
‘‘(A) IN GENERAL.—For purposes of this 

title, the credit allowed under subsection (a) 
for any taxable year (determined after appli-
cation of paragraph (1)) shall be treated as a 
credit allowable under subpart A for such 
taxable year. 

‘‘(B) LIMITATION BASED ON AMOUNT OF 
TAX.—In the case of a taxable year to which 
section 26(a)(2) does not apply, the credit al-
lowed under subsection (a) for any taxable 
year (determined after application of para-
graph (1)) shall not exceed the excess of— 

‘‘(i) the sum of the regular tax liability (as 
defined in section 26(b)) plus the tax imposed 
by section 55, over 

‘‘(ii) the sum of the credits allowable under 
subpart A (other than this section and sec-
tions 23 and 25D) and section 27 for the tax-
able year. 

‘‘(d) NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLE.—For purposes of this 
section— 

‘‘(1) IN GENERAL.—The term ‘new qualified 
plug-in electric drive motor vehicle’ means a 
motor vehicle (as defined in section 
30(c)(2))— 

‘‘(A) the original use of which commences 
with the taxpayer, 

‘‘(B) which is acquired for use or lease by 
the taxpayer and not for resale, 

‘‘(C) which is made by a manufacturer, 
‘‘(D) which has a gross vehicle weight rat-

ing of less than 14,000 pounds, 
‘‘(E) which has received a certificate of 

conformity under the Clean Air Act and 
meets or exceeds the Bin 5 Tier II emission 
standard established in regulations pre-
scribed by the Administrator of the Environ-
mental Protection Agency under section 
202(i) of the Clean Air Act for that make and 
model year vehicle, and 

‘‘(F) which is propelled to a significant ex-
tent by an electric motor which draws elec-
tricity from a battery which— 

‘‘(i) has a capacity of not less than 4 kilo-
watt hours, and 

‘‘(ii) is capable of being recharged from an 
external source of electricity. 

‘‘(2) EXCEPTION.—The term ‘new qualified 
plug-in electric drive motor vehicle’ shall 
not include any vehicle which is not a pas-
senger automobile or light truck if such ve-
hicle has a gross vehicle weight rating of less 
than 8,500 pounds. 

‘‘(3) OTHER TERMS.—The terms ‘passenger 
automobile’, ‘light truck’, and ‘manufac-
turer’ have the meanings given such terms in 
regulations prescribed by the Administrator 
of the Environmental Protection Agency for 
purposes of the administration of title II of 
the Clean Air Act (42 U.S.C. 7521 et seq.). 

‘‘(4) BATTERY CAPACITY.—The term ‘capac-
ity’ means, with respect to any battery, the 
quantity of electricity which the battery is 
capable of storing, expressed in kilowatt 
hours, as measured from a 100 percent state 
of charge to a 0 percent state of charge. 

‘‘(e) LIMITATION ON NUMBER OF NEW QUALI-
FIED PLUG-IN ELECTRIC DRIVE MOTOR VEHI-
CLES ELIGIBLE FOR CREDIT.— 

‘‘(1) IN GENERAL.—In the case of a new 
qualified plug-in electric drive motor vehicle 
sold during the phaseout period, only the ap-
plicable percentage of the credit otherwise 
allowable under subsection (a) shall be al-
lowed. 

‘‘(2) PHASEOUT PERIOD.—For purposes of 
this subsection, the phaseout period is the 
period beginning with the second calendar 
quarter following the calendar quarter which 
includes the first date on which the number 
of new qualified plug-in electric drive motor 
vehicles manufactured by the manufacturer 
of the vehicle referred to in paragraph (1) 
sold for use in the United States after the 
date of the enactment of this section, is at 
least 60,000. 

‘‘(3) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage is— 

‘‘(A) 50 percent for the first 2 calendar 
quarters of the phaseout period, 

‘‘(B) 25 percent for the 3d and 4th calendar 
quarters of the phaseout period, and 

‘‘(C) 0 percent for each calendar quarter 
thereafter. 

‘‘(4) CONTROLLED GROUPS.—Rules similar to 
the rules of section 30B(f)(4) shall apply for 
purposes of this subsection. 

‘‘(f) SPECIAL RULES.— 
‘‘(1) BASIS REDUCTION.—The basis of any 

property for which a credit is allowable 
under subsection (a) shall be reduced by the 
amount of such credit (determined without 
regard to subsection (c)). 

‘‘(2) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben-
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit. 

‘‘(3) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowed under subsection (a) with respect 
to any property referred to in section 50(b)(1) 
or with respect to the portion of the cost of 
any property taken into account under sec-
tion 179. 

‘‘(4) ELECTION NOT TO TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects to not 
have this section apply to such vehicle. 

‘‘(5) PROPERTY USED BY TAX-EXEMPT ENTITY; 
INTERACTION WITH AIR QUALITY AND MOTOR VE-
HICLE SAFETY STANDARDS.—Rules similar to 
the rules of paragraphs (6) and (10) of section 
30B(h) shall apply for purposes of this sec-
tion.’’. 

(b) COORDINATION WITH ALTERNATIVE 
MOTOR VEHICLE CREDIT.—Section 30B(d)(3) of 
such Code is amended by adding at the end 
the following new subparagraph: 

‘‘(D) EXCLUSION OF PLUG-IN VEHICLES.—Any 
vehicle with respect to which a credit is al-
lowable under section 30D (determined with-
out regard to subsection (c) thereof) shall 
not be taken into account under this sec-
tion.’’. 

(c) CREDIT MADE PART OF GENERAL BUSI-
NESS CREDIT.—Section 38(b) of such Code is 
amended— 

(1) by striking ‘‘and’’ each place it appears 
at the end of any paragraph, 

(2) by striking ‘‘plus’’ each place it appears 
at the end of any paragraph, 

(3) by striking the period at the end of 
paragraph (31) and inserting ‘‘, plus’’, and 

(4) by adding at the end the following new 
paragraph: 

‘‘(32) the portion of the new qualified plug- 
in electric drive motor vehicle credit to 
which section 30D(c)(1) applies.’’. 

(d) CONFORMING AMENDMENTS.— 
(1)(A) Section 24(b)(3)(B) of such Code is 

amended by striking ‘‘and 25D’’ and inserting 
‘‘25D, and 30D’’. 

(B) Section 25(e)(1)(C)(ii) of such Code is 
amended by inserting ‘‘30D,’’ after ‘‘25D,’’. 

(C) Section 25B(g)(2) of such Code is 
amended by striking ‘‘and 25D’’ and inserting 
‘‘, 25D, and 30D’’. 

(D) Section 26(a)(1) of such Code is amend-
ed by striking ‘‘and 25D’’ and inserting ‘‘25D, 
and 30D’’. 

(E) Section 1400C(d)(2) of such Code is 
amended by striking ‘‘and 25D’’ and inserting 
‘‘25D, and 30D’’. 

(2) Section 1016(a) of such Code is amended 
by striking ‘‘and’’ at the end of paragraph 
(35), by striking the period at the end of 
paragraph (36) and inserting ‘‘, and’’, and by 
adding at the end the following new para-
graph: 

‘‘(37) to the extent provided in section 
30D(f)(1).’’. 

(3) Section 6501(m) of such Code is amended 
by inserting ‘‘30D(f)(4),’’ after ‘‘30C(e)(5),’’. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 of such 
Code is amended by adding at the end the 
following new item: 
‘‘Sec. 30D. New qualified plug-in electric 

drive motor vehicles.’’. 
(e) TREATMENT OF ALTERNATIVE MOTOR VE-

HICLE CREDIT AS A PERSONAL CREDIT.— 
(1) IN GENERAL.—Paragraph (2) of section 

30B(g) of such Code is amended to read as fol-
lows: 

‘‘(2) PERSONAL CREDIT.—The credit allowed 
under subsection (a) for any taxable year 
(after application of paragraph (1)) shall be 
treated as a credit allowable under subpart A 
for such taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Subparagraph (A) of section 30C(d)(2) of 

such Code is amended by striking ‘‘sections 
27, 30, and 30B’’ and inserting ‘‘sections 27 
and 30’’. 

(B) Paragraph (3) of section 55(c) of such 
Code is amended by striking ‘‘30B(g)(2),’’. 

(f) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

(2) TREATMENT OF ALTERNATIVE MOTOR VE-
HICLE CREDIT AS PERSONAL CREDIT.—The 
amendments made by subsection (e) shall 
apply to taxable years beginning after De-
cember 31, 2007. 

(g) APPLICATION OF EGTRRA SUNSET.—The 
amendment made by subsection (d)(1)(A) 
shall be subject to title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 in the same manner as the provision of 
such Act to which such amendment relates. 
SEC. 202. EXTENSION OF CREDIT FOR ALTER-

NATIVE FUEL VEHICLES. 
Paragraph (4) of section 30B(j) of the Inter-

nal Revenue Code of 1986 is amended by 
striking ‘‘December 31, 2010’’ and inserting 
‘‘December 31, 2014’’. 
SEC. 203. EXTENSION OF ALTERNATIVE FUEL VE-

HICLE REFUELING PROPERTY CRED-
IT. 

Paragraph (1) of section 30C(g) of the Inter-
nal Revenue Code of 1986 is amended by 
striking ‘‘hydrogen,’’ inserting ‘‘hydrogen or 
alternative fuels (as defined in section 
30B(e)(4)(B)),’’. 
Subtitle B—Tapping America’s Ingenuity and 

Creativity 
SEC. 211. DEFINITIONS. 

In this subtitle: 
(1) ADMINISTERING ENTITY.—The term ‘‘ad-

ministering entity’’ means the entity with 
which the Secretary enters into an agree-
ment under section 214(c). 

(2) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of Energy. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 
SEC. 212. STATEMENT OF POLICY. 

It is the policy of the United States to pro-
vide incentives to encourage the develop-
ment and implementation of innovative en-
ergy technologies and new energy sources 
that will reduce our reliance on foreign en-
ergy. 
SEC. 213. PRIZE AUTHORITY. 

(a) IN GENERAL.—The Secretary shall carry 
out a program to competitively award cash 
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prizes in conformity with this subtitle to ad-
vance the research, development, demonstra-
tion, and commercial application of innova-
tive energy technologies and new energy 
sources. 

(b) ADVERTISING AND SOLICITATION OF COM-
PETITORS.— 

(1) ADVERTISING.—The Secretary shall 
widely advertise prize competitions to en-
courage broad participation in the program 
carried out under subsection (a), including 
individuals, universities, communities, and 
large and small businesses. 

(2) ANNOUNCEMENT THROUGH FEDERAL REG-
ISTER NOTICE.—The Secretary shall announce 
each prize competition by publishing a no-
tice in the Federal Register. This notice 
shall include essential elements of the com-
petition such as the subject of the competi-
tion, the duration of the competition, the 
eligibility requirements for participation in 
the competition, the process for participants 
to register for the competition, the amount 
of the prize, and the criteria for awarding 
the prize. 

(c) ADMINISTERING THE COMPETITION.—The 
Secretary may enter into an agreement with 
a private, nonprofit entity to administer the 
prize competitions, subject to the provisions 
of this subtitle. The administering entity 
shall perform the following functions: 

(1) Advertise the competition and its re-
sults. 

(2) Raise funds from private entities and 
individuals to pay for administrative costs 
and cash prizes. 

(3) Develop, in consultation with and sub-
ject to the final approval of the Secretary, 
criteria to select winners based upon the 
goal of safely and adequately storing nuclear 
used fuel. 

(4) Determine, in consultation with and 
subject to the final approval of the Sec-
retary, the appropriate amount of the 
awards. 

(5) Protect against the administering enti-
ty’s unauthorized use or disclosure of a reg-
istered participant’s intellectual property, 
trade secrets, and confidential business in-
formation. Any information properly identi-
fied as trade secrets or confidential business 
information that is submitted by a partici-
pant as part of a competitive program under 
this subtitle may be withheld from public 
disclosure. 

(6) Develop and promulgate sufficient rules 
to define the parameters of designing and 
proposing innovative energy technologies 
and new energy sources with input from in-
dustry, citizens, and corporations familiar 
with such activities. 

(d) FUNDING SOURCES.—Prizes under this 
subtitle may consist of Federal appropriated 
funds, funds provided by the administering 
entity, or funds raised through grants or do-
nations. The Secretary may accept funds 
from other Federal agencies for such cash 
prizes and, notwithstanding section 3302(b) of 
title 31, United States Code, may use such 
funds for the cash prize program. Other than 
publication of the names of prize sponsors, 
the Secretary may not give any special con-
sideration to any private sector entity or in-
dividual in return for a donation to the Sec-
retary or administering entity. 

(e) ANNOUNCEMENT OF PRIZES.—The Sec-
retary may not publish a notice required by 
subsection (b)(2) until all the funds needed to 
pay out the announced amount of the prize 
have been appropriated to the Department or 
the Department has received from the ad-
ministering entity a written commitment to 
provide all necessary funds. 
SEC. 214. ELIGIBILITY. 

To be eligible to win a prize under this sub-
title, an individual or entity— 

(1) shall notify the administering entity of 
intent to submit ideas and intent to collect 
the prize upon selection; 

(2) shall comply with all the requirements 
stated in the Federal Register notice re-
quired under section 213(b)(2); 

(3) in the case of a private entity, shall be 
incorporated in and maintain a primary 
place of business in the United States, and in 
the case of an individual, whether partici-
pating singly or in a group, shall be a citizen 
of the United States; 

(4) shall not be a Federal entity, a Federal 
employee acting within the scope of his or 
her employment, or an employee of a na-
tional laboratory acting within the scope of 
employment; 

(5) shall not use Federal funding or other 
Federal resources to compete for the prize; 
and 

(6) shall not be an entity acting on behalf 
of any foreign government or agent. 
SEC. 215. INTELLECTUAL PROPERTY. 

The Federal Government shall not, by vir-
tue of offering or awarding a prize under this 
subtitle, be entitled to any intellectual prop-
erty rights derived as a consequence of, or in 
direct relation to, the participation by a reg-
istered participant in a competition author-
ized by this subtitle. This section shall not 
be construed to prevent the Federal Govern-
ment from negotiating a license for the use 
of intellectual property developed for a prize 
competition under this subtitle. The Federal 
Government may seek assurances that tech-
nologies for which prizes are awarded under 
this subtitle are offered for commercializa-
tion in the event an award recipient does not 
take, or is not expected to take within a rea-
sonable time, effective steps to achieve prac-
tical application of the technology. 
SEC. 216. WAIVER OF LIABILITY. 

The Secretary may require registered par-
ticipants to waive claims against the Fed-
eral Government and the administering enti-
ty (except claims for willful misconduct) for 
any injury, death, damage, or loss of prop-
erty, revenue, or profits arising from the reg-
istered participants’ participation in a com-
petition under this subtitle. The Secretary 
shall give notice of any waiver required 
under this section in the notice required by 
section 213(b)(2). The Secretary may not re-
quire a registered participant to waive 
claims against the administering entity aris-
ing out of the unauthorized use or disclosure 
by the administering entity of the registered 
participant’s intellectual property, trade se-
crets, or confidential business information. 
SEC. 217. AUTHORIZATION OF APPROPRIATIONS. 

(a) AWARDS.—40 percent of amounts in the 
American Energy Trust Fund shall be avail-
able without further appropriation to carry 
out specified provisions of this section. 

(b) TREATMENT OF AWARDS.—Amounts re-
ceived pursuant to an award under this sub-
title may not be taxed by any Federal, State, 
or local authority. 

(c) ADMINISTRATION.—In addition to the 
amounts authorized under subsection (a), 
there are authorized to be appropriated to 
the Secretary for each of fiscal years 2009 
through 2020 $2,000,000 for the administrative 
costs of carrying out this subtitle. 

(d) CARRYOVER OF FUNDS.—Funds appro-
priated for prize awards under this subtitle 
shall remain available until expended and 
may be transferred, reprogrammed, or ex-
pended for other purposes only after the ex-
piration of 11 fiscal years after the fiscal 
year for which the funds were originally ap-
propriated. No provision in this subtitle per-
mits obligation or payment of funds in viola-
tion of section 1341 of title 31, United States 
Code. 
SEC. 218. NEXT GENERATION AUTOMOBILE PRIZE 

PROGRAM. 
The Secretary of Energy shall establish a 

program to award a prize in the amount of 
$500,000,000 to the first automobile manufac-

turer incorporated in the United States to 
manufacture and sell in the United States 
50,000 midsized sedan automobiles which op-
erate on gasoline and can travel 100 miles per 
gallon. 
SEC. 219. ADVANCED BATTERY MANUFACTURING 

INCENTIVE PROGRAM. 
(a) DEFINITIONS.—In this section: 
(1) ADVANCED BATTERY.—The term ‘‘ad-

vanced battery’’ means an electrical storage 
device suitable for vehicle applications. 

(2) ENGINEERING INTEGRATION COSTS.—The 
term ‘‘engineering integration costs’’ in-
cludes the cost of engineering tasks relating 
to— 

(A) incorporation of qualifying components 
into the design of advanced batteries; and 

(B) design of tooling and equipment and de-
veloping manufacturing processes and mate-
rial suppliers for production facilities that 
produce qualifying components or advanced 
batteries. 

(b) ADVANCED BATTERY MANUFACTURING 
FACILITY.—The Secretary shall provide facil-
ity funding awards under this section to ad-
vanced battery manufacturers to pay not 
more than 30 percent of the cost of reequip-
ping, expanding, or establishing a manufac-
turing facility in the United States to 
produce advanced batteries. 

(c) PERIOD OF AVAILABILITY.—An award 
under subsection (b) shall apply to— 

(1) facilities and equipment placed in serv-
ice before December 30, 2020; and 

(2) engineering integration costs incurred 
during the period beginning on the date of 
enactment of this Act and ending on Decem-
ber 30, 2020. 

(d) DIRECT LOAN PROGRAM.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this subtitle, and 
subject to the availability of appropriated 
funds, the Secretary shall carry out a pro-
gram to provide a total of not more than 
$100,000,000 in loans to eligible individuals 
and entities (as determined by the Sec-
retary) for the costs of activities described in 
subsection (b). 

(2) SELECTION OF ELIGIBLE PROJECTS.—The 
Secretary shall select eligible projects to re-
ceive loans under this subsection in cases in 
which, as determined by the Secretary, the 
award recipient— 

(A) is financially viable without the re-
ceipt of additional Federal funding associ-
ated with the proposed project; 

(B) will provide sufficient information to 
the Secretary for the Secretary to ensure 
that the qualified investment is expended ef-
ficiently and effectively; and 

(C) has met such other criteria as may be 
established and published by the Secretary. 

(3) RATES, TERMS, AND REPAYMENT OF 
LOANS.—A loan provided under this sub-
section— 

(A) shall have an interest rate that, as of 
the date on which the loan is made, is equal 
to the cost of funds to the Department of the 
Treasury for obligations of comparable ma-
turity; 

(B) shall have a term equal to the lesser 
of— 

(i) the projected life, in years, of the eligi-
ble project to be carried out using funds from 
the loan, as determined by the Secretary; 
and 

(ii) 25 years; 
(C) may be subject to a deferral in repay-

ment for not more than 5 years after the 
date on which the eligible project carried out 
using funds from the loan first begins oper-
ations, as determined by the Secretary; and 

(D) shall be made by the Federal Financing 
Bank. 

(e) FEES.—The cost of administering a loan 
made under this section shall not exceed 
$100,000. 

(f) SET ASIDE FOR SMALL MANUFACTUR-
ERS.— 
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(1) DEFINITION OF COVERED FIRM.—In this 

subsection, the term ‘‘covered firm’’ means a 
firm that— 

(A) employs fewer than 500 individuals; and 
(B) manufactures automobiles or compo-

nents of automobiles. 
(2) SET ASIDE.—Of the amount of funds used 

to provide awards for each fiscal year under 
subsection (b), the Secretary shall use not 
less than 10 percent to provide awards to 
covered firms or consortia led by a covered 
firm. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated from 
the American Energy Trust Fund such sums 
as are necessary to carry out this section for 
each of fiscal years 2009 through 2013. 

Subtitle C—Home and Business Tax 
Incentives 

SEC. 221. EXTENSION OF CREDIT FOR ENERGY 
EFFICIENT APPLIANCES. 

(a) IN GENERAL.—Subsection (b) of section 
45M of the Internal Revenue Code of 1986 (re-
lating to applicable amount) is amended by 
striking ‘‘calendar year 2006 or 2007’’ each 
place it appears in paragraphs (1)(A)(i), 
(1)(B)(i), (1)(C)(ii)(I), and (1)(C)(iii)(I), and in-
serting ‘‘calendar year 2006, 2007, 2008, 2009, 
2010, 2011, 2012, or 2013’’. 

(b) RESTART OF CREDIT LIMITATION.—Para-
graph (1) of section 45M(e) of such Code (re-
lating to aggregate credit amount allowed) 
is amended by inserting ‘‘beginning after De-
cember 31, 2007’’ after ‘‘for all prior taxable 
years’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to appli-
ances produced after December 31, 2007. 
SEC. 222. EXTENSION OF CREDIT FOR NONBUSI-

NESS ENERGY PROPERTY. 
(a) IN GENERAL.—Section 25C(g) of the In-

ternal Revenue Code of 1986 (relating to ter-
mination) is amended by striking ‘‘December 
31, 2007’’ and inserting ‘‘December 31, 2013’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2007. 
SEC. 223. EXTENSION OF CREDIT FOR RESIDEN-

TIAL ENERGY EFFICIENT PROPERTY. 
Section 25D(g) of the Internal Revenue 

Code of 1986 (relating to termination) is 
amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘December 31, 2013’’. 
SEC. 224. EXTENSION OF NEW ENERGY EFFI-

CIENT HOME CREDIT. 
Subsection (g) of section 45L of the Inter-

nal Revenue Code of 1986 (relating to termi-
nation) is amended by striking ‘‘December 
31, 2008’’ and inserting ‘‘December 31, 2013’’. 
SEC. 225. EXTENSION OF ENERGY EFFICIENT 

COMMERCIAL BUILDINGS DEDUC-
TION. 

Section 179D(h) of the Internal Revenue 
Code of 1986 (relating to termination) is 
amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘December 31, 2013’’. 
SEC. 226. EXTENSION OF SPECIAL RULE TO IM-

PLEMENT FERC AND STATE ELEC-
TRIC RESTRUCTURING POLICY. 

(a) IN GENERAL.—Paragraph (3) of section 
451(i) of the Internal Revenue Code of 1986 is 
amended by striking ‘‘January 1, 2008’’ and 
inserting ‘‘January 1, 2014’’. 

(b) EXTENSION OF PERIOD FOR TRANSFER OF 
OPERATIONAL CONTROL AUTHORIZED BY 
FERC.—Clause (ii) of section 451(i)(4)(B) of 
such Code is amended by striking ‘‘December 
31, 2007’’ and inserting ‘‘the date which is 4 
years after the close of the taxable year in 
which the transaction occurs’’. 

(c) EFFECTIVE DATES.— 
(1) EXTENSION.—The amendments made by 

subsection (a) shall apply to transactions 
after December 31, 2007. 

(2) TRANSFERS OF OPERATIONAL CONTROL.— 
The amendment made by subsection (b) shall 
take effect as if included in section 909 of the 
American Jobs Creation Act of 2004. 

SEC. 227. HOME ENERGY AUDITS. 
(a) IN GENERAL.—Subpart A of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 is amended by inserting 
after section 25D the following new section: 
‘‘SEC. 25E. HOME ENERGY AUDITS. 

‘‘(a) IN GENERAL.—In the case of an indi-
vidual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to 50 per-
cent of the amount of qualified energy audit 
paid or incurred by the taxpayer during the 
taxable year. 

‘‘(b) LIMITATIONS.— 
‘‘(1) DOLLAR LIMITATION.—The amount al-

lowed as a credit under subsection (a) with 
respect to a residence of the taxpayer for a 
taxable year shall not exceed $400. 

‘‘(2) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of any taxable year to which sec-
tion 26(a)(2) does not apply, the credit al-
lowed under subsection (a) shall not exceed 
the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this subpart (other than this section) and 
section 27 for the taxable year. 

‘‘(c) QUALIFIED ENERGY AUDIT.—For pur-
poses of this section, the term ‘qualified en-
ergy audit’ means an energy audit of the 
principal residence of the taxpayer per-
formed by a qualified energy auditor through 
a comprehensive site visit. Such audit may 
include a blower door test, an infra-red cam-
era test, and a furnace combustion efficiency 
test. In addition, such audit shall include 
such substitute tests for the tests specified 
in the preceding sentence, and such addi-
tional tests, as the Secretary may by regula-
tion require. A principal residence shall not 
be taken into consideration under this sub-
paragraph unless such residence is located in 
the United States. 

‘‘(d) PRINCIPAL RESIDENCE.—For purposes 
of this section, the term ‘principal residence’ 
has the same meaning as when used in sec-
tion 121. 

‘‘(e) QUALIFIED ENERGY AUDITOR.— 
‘‘(1) IN GENERAL.—The Secretary shall 

specify by regulations the qualifications re-
quired to be a qualified energy auditor for 
purposes of this section. Such regulations 
shall include rules prohibiting conflicts-of- 
interest, including the disallowance of com-
missions or other payments based on goods 
or non-audit services purchased by the tax-
payer from the auditor. 

‘‘(2) CERTIFICATION.—The Secretary shall 
prescribe the procedures and methods for 
certifying that an auditor is a qualified en-
ergy auditor. To the maximum extent prac-
ticable, such procedures and methods shall 
provide for a variety of sources to obtain cer-
tifications.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 23(b)(4)(B) of the Internal Rev-

enue Code of 1986 is amended by inserting 
‘‘and section 25E’’ after ‘‘this section’’. 

(2) Section 23(c)(1) of such Code is amended 
by inserting ‘‘, 25E,’’ after ‘‘25D’’. 

(3) Section 24(b)(3)(B) of such Code is 
amended by striking ‘‘and 25B’’ and inserting 
‘‘, 25B, and 25E’’. 

(4) Clauses (i) and (ii) of section 25(e)(1)(C) 
of such Code are each amended by inserting 
‘‘25E,’’ after ‘‘25D,’’. 

(5) Section 25B(g)(2) of such Code is amend-
ed by striking ‘‘section 23’’ and inserting 
‘‘sections 23 and 25E’’. 

(6) Section 25D(c)(1) of such Code is amend-
ed by inserting ‘‘and section 25E’’ after ‘‘this 
section’’. 

(7) Section 25D(c)(2) of such Code is amend-
ed by striking ‘‘and 25B’’ and inserting ‘‘25B, 
and 25E’’. 

(8) The table of sections for subpart A of 
part IV of subchapter A chapter 1 of such 
Code is amended by inserting after the item 
relating to section 25D the following new 
item: 
‘‘Sec. 25E. Home energy audits.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to amounts paid or 
incurred in taxable years beginning after the 
date of the enactment of this Act. 

(2) APPLICATION OF EGTRRA SUNSET.—The 
amendments made by paragraphs (1) and (3) 
of subsection (b) shall be subject to title IX 
of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001 in the same manner as 
the provisions of such Act to which such 
amendments relate. 
SEC. 228. ACCELERATED RECOVERY PERIOD FOR 

DEPRECIATION OF SMART METERS. 
(a) IN GENERAL.—Section 168(e)(3)(B) of the 

Internal Revenue Code of 1986 is amended by 
striking ‘‘and’’ at the end of clause (v), by 
striking the period at the end of clause (vi) 
and inserting ‘‘, and’’, and by inserting after 
clause (vi) the following new clause: 

‘‘(vii) any qualified smart electric meter.’’. 
(b) DEFINITION.—Section 168(i) of such Code 

is amended by inserting at the end the fol-
lowing new paragraph: 

‘‘(18) QUALIFIED SMART ELECTRIC METERS.— 
‘‘(A) IN GENERAL.—The term ‘qualified 

smart electric meter’ means any smart elec-
tric meter which is placed in service by a 
taxpayer who is a supplier of electric energy 
or a provider of electric energy services. 

‘‘(B) SMART ELECTRIC METER.—For purposes 
of subparagraph (A), the term ‘smart electric 
meter’ means any time-based meter and re-
lated communication equipment which is ca-
pable of being used by the taxpayer as part 
of a system that— 

‘‘(i) measures and records electricity usage 
data on a time-differentiated basis in at 
least 24 separate time segments per day, 

‘‘(ii) provides for the exchange of informa-
tion between supplier or provider and the 
customer’s electric meter in support of time- 
based rates or other forms of demand re-
sponse, 

‘‘(iii) provides data to such supplier or pro-
vider so that the supplier or provider can 
provide energy usage information to cus-
tomers electronically, and 

‘‘(iv) provides net metering.’’. 
(c) CONTINUED APPLICATION OF 150 PERCENT 

DECLINING BALANCE METHOD.—Paragraph (2) 
of section 168(b) of such Code is amended by 
striking ‘‘or’’ at the end of subparagraph (B), 
by redesignating subparagraph (C) as sub-
paragraph (D), and by inserting after sub-
paragraph (B) the following new subpara-
graph: 

‘‘(C) any property (other than property de-
scribed in paragraph (3)) which is a qualified 
smart electric meter, or’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 

Subtitle D—Refinery Permit Process 
Schedule 

SEC. 231. SHORT TITLE. 
This subtitle may be cited as the ‘‘Refinery 

Permit Process Schedule Act’’. 
SEC. 232. DEFINITIONS. 

For purposes of this subtitle— 
(1) the term ‘‘Administrator’’ means the 

Administrator of the Environmental Protec-
tion Agency; 

(2) the term ‘‘applicant’’ means a person 
who (with the approval of the governor of 
the State, or in the case of Native American 
tribes or tribal territories the designated 
leader of the tribe or tribal community, 
where the proposed refinery would be lo-
cated) is seeking a Federal refinery author-
ization; 
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(3) the term ‘‘biomass’’ has the meaning 

given that term in section 932(a)(1) of the En-
ergy Policy Act of 2005; 

(4) the term ‘‘Federal refinery authoriza-
tion’’— 

(A) means any authorization required 
under Federal law, whether administered by 
a Federal or State administrative agency or 
official, with respect to siting, construction, 
expansion, or operation of a refinery; and 

(B) includes any permits, licenses, special 
use authorizations, certifications, opinions, 
or other approvals required under Federal 
law with respect to siting, construction, ex-
pansion, or operation of a refinery; 

(5) the term ‘‘refinery’’ means— 
(A) a facility designed and operated to re-

ceive, load, unload, store, transport, process, 
and refine crude oil by any chemical or phys-
ical process, including distillation, fluid 
catalytic cracking, hydrocracking, coking, 
alkylation, etherification, polymerization, 
catalytic reforming, isomerization, 
hydrotreating, blending, and any combina-
tion thereof, in order to produce gasoline or 
distillate; 

(B) a facility designed and operated to re-
ceive, load, unload, store, transport, process, 
and refine coal by any chemical or physical 
process, including liquefaction, in order to 
produce gasoline or diesel as its primary out-
put; or 

(C) a facility designed and operated to re-
ceive, load, unload, store, transport, process 
(including biochemical, photochemical, and 
biotechnology processes), and refine biomass 
in order to produce biofuel; and 

(6) the term ‘‘State’’ means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, and any other territory or pos-
session of the United States. 
SEC. 233. STATE ASSISTANCE. 

(a) STATE ASSISTANCE.—At the request of a 
governor of a State, or in the case of Native 
American tribes or tribal territories the des-
ignated leader of the tribe or tribal commu-
nity, the Administrator is authorized to pro-
vide financial assistance to that State or 
tribe or tribal community to facilitate the 
hiring of additional personnel to assist the 
State or tribe or tribal community with ex-
pertise in fields relevant to consideration of 
Federal refinery authorizations. 

(b) OTHER ASSISTANCE.—At the request of a 
governor of a State, or in the case of Native 
American tribes or tribal territories the des-
ignated leader of the tribe or tribal commu-
nity, a Federal agency responsible for a Fed-
eral refinery authorization shall provide 
technical, legal, or other nonfinancial assist-
ance to that State or tribe or tribal commu-
nity to facilitate its consideration of Federal 
refinery authorizations. 
SEC. 234. REFINERY PROCESS COORDINATION 

AND PROCEDURES. 
(a) APPOINTMENT OF FEDERAL COORDI-

NATOR.— 
(1) IN GENERAL.—The President shall ap-

point a Federal coordinator to perform the 
responsibilities assigned to the Federal coor-
dinator under this subtitle. 

(2) OTHER AGENCIES.—Each Federal and 
State agency or official required to provide a 
Federal refinery authorization shall cooper-
ate with the Federal coordinator. 

(b) FEDERAL REFINERY AUTHORIZATIONS.— 
(1) MEETING PARTICIPANTS.—Not later than 

30 days after receiving a notification from an 
applicant that the applicant is seeking a 
Federal refinery authorization pursuant to 
Federal law, the Federal coordinator ap-
pointed under subsection (a) shall convene a 
meeting of representatives from all Federal 
and State agencies responsible for a Federal 
refinery authorization with respect to the re-
finery. The governor of a State shall identify 
each agency of that State that is responsible 

for a Federal refinery authorization with re-
spect to that refinery. 

(2) MEMORANDUM OF AGREEMENT.—(A) Not 
later than 90 days after receipt of a notifica-
tion described in paragraph (1), the Federal 
coordinator and the other participants at a 
meeting convened under paragraph (1) shall 
establish a memorandum of agreement set-
ting forth the most expeditious coordinated 
schedule possible for completion of all Fed-
eral refinery authorizations with respect to 
the refinery, consistent with the full sub-
stantive and procedural review required by 
Federal law. If a Federal or State agency re-
sponsible for a Federal refinery authoriza-
tion with respect to the refinery is not rep-
resented at such meeting, the Federal coor-
dinator shall ensure that the schedule ac-
commodates those Federal refinery author-
izations, consistent with Federal law. In the 
event of conflict among Federal refinery au-
thorization scheduling requirements, the re-
quirements of the Environmental Protection 
Agency shall be given priority. 

(B) Not later than 15 days after completing 
the memorandum of agreement, the Federal 
coordinator shall publish the memorandum 
of agreement in the Federal Register. 

(C) The Federal coordinator shall ensure 
that all parties to the memorandum of 
agreement are working in good faith to carry 
out the memorandum of agreement, and 
shall facilitate the maintenance of the 
schedule established therein. 

(c) CONSOLIDATED RECORD.—The Federal 
coordinator shall, with the cooperation of 
Federal and State administrative agencies 
and officials, maintain a complete consoli-
dated record of all decisions made or actions 
taken by the Federal coordinator or by a 
Federal administrative agency or officer (or 
State administrative agency or officer act-
ing under delegated Federal authority) with 
respect to any Federal refinery authoriza-
tion. Such record shall be the record for judi-
cial review under subsection (d) of decisions 
made or actions taken by Federal and State 
administrative agencies and officials, except 
that, if the Court determines that the record 
does not contain sufficient information, the 
Court may remand the proceeding to the 
Federal coordinator for further development 
of the consolidated record. 

(d) REMEDIES.— 
(1) IN GENERAL.—The United States Dis-

trict Court for the district in which the pro-
posed refinery is located shall have exclusive 
jurisdiction over any civil action for the re-
view of the failure of an agency or official to 
act on a Federal refinery authorization in 
accordance with the schedule established 
pursuant to the memorandum of agreement. 

(2) STANDING.—If an applicant or a party to 
a memorandum of agreement alleges that a 
failure to act described in paragraph (1) has 
occurred and that such failure to act would 
jeopardize timely completion of the entire 
schedule as established in the memorandum 
of agreement, such applicant or other party 
may bring a cause of action under this sub-
section. 

(3) COURT ACTION.—If an action is brought 
under paragraph (2), the Court shall review 
whether the parties to the memorandum of 
agreement have been acting in good faith, 
whether the applicant has been cooperating 
fully with the agencies that are responsible 
for issuing a Federal refinery authorization, 
and any other relevant materials in the con-
solidated record. Taking into consideration 
those factors, if the Court finds that a fail-
ure to act described in paragraph (1) has oc-
curred, and that such failure to act would 
jeopardize timely completion of the entire 
schedule as established in the memorandum 
of agreement, the Court shall establish a new 
schedule that is the most expeditious coordi-
nated schedule possible for completion of 

proceedings, consistent with the full sub-
stantive and procedural review required by 
Federal law. The court may issue orders to 
enforce any schedule it establishes under 
this paragraph. 

(4) FEDERAL COORDINATOR’S ACTION.—When 
any civil action is brought under this sub-
section, the Federal coordinator shall imme-
diately file with the Court the consolidated 
record compiled by the Federal coordinator 
pursuant to subsection (c). 

(5) EXPEDITED REVIEW.—The Court shall set 
any civil action brought under this sub-
section for expedited consideration. 
SEC. 235. DESIGNATION OF CLOSED MILITARY 

BASES. 
(a) DESIGNATION REQUIREMENT.—Not later 

than 90 days after the date of enactment of 
this Act, the President shall designate no 
less than 3 closed military installations, or 
portions thereof, as potentially suitable for 
the construction of a refinery. At least 1 
such site shall be designated as potentially 
suitable for construction of a refinery to re-
fine biomass in order to produce biofuel. 

(b) REDEVELOPMENT AUTHORITY.—The rede-
velopment authority for each installation 
designated under subsection (a), in preparing 
or revising the redevelopment plan for the 
installation, shall consider the feasibility 
and practicability of siting a refinery on the 
installation. 

(c) MANAGEMENT AND DISPOSAL OF REAL 
PROPERTY.—The Secretary of Defense, in 
managing and disposing of real property at 
an installation designated under subsection 
(a) pursuant to the base closure law applica-
ble to the installation, shall give substantial 
deference to the recommendations of the re-
development authority, as contained in the 
redevelopment plan for the installation, re-
garding the siting of a refinery on the instal-
lation. The management and disposal of real 
property at a closed military installation or 
portion thereof found to be suitable for the 
siting of a refinery under subsection (a) shall 
be carried out in the manner provided by the 
base closure law applicable to the installa-
tion. 

(d) DEFINITIONS.—For purposes of this sec-
tion— 

(1) the term ‘‘base closure law’’ means the 
Defense Base Closure and Realignment Act 
of 1990 (part A of title XXIX of Public Law 
101–510; 10 U.S.C. 2687 note) and title II of the 
Defense Authorization Amendments and 
Base Closure and Realignment Act (Public 
Law 100–526; 10 U.S.C. 2687 note); and 

(2) the term ‘‘closed military installation’’ 
means a military installation closed or ap-
proved for closure pursuant to a base closure 
law. 
SEC. 236. SAVINGS CLAUSE. 

Nothing in this subtitle shall be construed 
to affect the application of any environ-
mental or other law, or to prevent any party 
from bringing a cause of action under any 
environmental or other law, including cit-
izen suits. 
SEC. 237. REFINERY REVITALIZATION REPEAL. 

Subtitle H of title III of the Energy Policy 
Act of 2005 and the items relating thereto in 
the table of contents of such Act are re-
pealed. 

TITLE III—NEW AND EXPANDING 
TECHNOLOGIES 

Subtitle A—Alternative Fuels 
SEC. 301. REPEAL. 

Section 526 of the Energy Independence 
and Security Act of 2007 (42 U.S.C. 17142) is 
repealed. 
SEC. 302. GOVERNMENT AUCTION OF LONG TERM 

PUT OPTION CONTRACTS ON COAL- 
TO-LIQUID FUEL PRODUCED BY 
QUALIFIED COAL-TO-LIQUID FACILI-
TIES. 

(a) IN GENERAL.—The Secretary shall, from 
time to time, auction to the public coal-to- 
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liquid fuel put option contracts having expi-
ration dates of 5 years, 10 years, 15 years, or 
20 years. 

(b) CONSULTATION WITH SECRETARY OF EN-
ERGY.—The Secretary shall consult with the 
Secretary of Energy regarding— 

(1) the frequency of the auctions; 
(2) the strike prices specified in the con-

tracts; 
(3) the number of contracts to be auctioned 

with a given strike price and expiration date; 
and 

(4) the capacity of existing or planned fa-
cilities to produce coal-to-liquid fuel. 

(c) DEFINITIONS.—In this section: 
(1) COAL-TO-LIQUID FUEL.—The term ‘‘coal- 

to-liquid fuel’’ means any transportation- 
grade liquid fuel derived primarily from coal 
(including peat) and produced at a qualified 
coal-to-liquid facility. 

(2) COAL-TO-LIQUID PUT OPTION CONTRACT.— 
The term ‘‘coal-to-liquid put option con-
tract’’ means a contract, written by the Sec-
retary, which— 

(A) gives the holder the right (but not the 
obligation) to sell to the Government of the 
United States a certain quantity of a specific 
type of coal-to-liquid fuel produced by a 
qualified coal-to-liquid facility specified in 
the contract, at a strike price specified in 
the contract, on or before an expiration date 
specified in the contract; and 

(B) is transferable by the holder to any 
other entity. 

(3) QUALIFIED COAL-TO-LIQUID FACILITY.— 
The term ‘‘qualified coal-to-liquid facility’’ 
means a manufacturing facility that has the 
capacity to produce at least 10,000 barrels per 
day of transportation grade liquid fuels from 
a feedstock that is primarily domestic coal 
(including peat and any property which al-
lows for the capture, transportation, or se-
questration of by-products resulting from 
such process, including carbon emissions). 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Treasury. 

(5) STRIKE PRICE.—The term ‘‘strike price’’ 
means, with respect to a put option contract, 
the price at which the holder of the contract 
has the right to sell the fuel which is the 
subject of the contract. 

(d) REGULATIONS.—The Secretary shall pre-
scribe such regulations as may be necessary 
to carry out this section. 

(e) EFFECTIVE DATE.—This section shall 
take effect 1 year after the date of the enact-
ment of this Act. 
SEC. 303. STANDBY LOANS FOR QUALIFYING 

COAL-TO-LIQUIDS PROJECTS. 
Section 1702 of the Energy Policy Act of 

2005 (42 U.S.C. 16512) is amended by adding at 
the end the following new subsection: 

‘‘(k) STANDBY LOANS FOR QUALIFYING CTL 
PROJECTS.— 

‘‘(1) DEFINITIONS.—For purposes of this sub-
section: 

‘‘(A) CAP PRICE.—The term ‘cap price’ 
means a market price specified in the stand-
by loan agreement above which the project is 
required to make payments to the United 
States. 

‘‘(B) FULL TERM.—The term ‘full term’ 
means the full term of a standby loan agree-
ment, as specified in the agreement, which 
shall not exceed the lesser of 30 years or 90 
percent of the projected useful life of the 
project (as determined by the Secretary). 

‘‘(C) MARKET PRICE.—The term ‘market 
price’ means the average quarterly price of a 
petroleum price index specified in the stand-
by loan agreement. 

‘‘(D) MINIMUM PRICE.—The term ‘minimum 
price’ means a market price specified in the 
standby loan agreement below which the 
United States is obligated to make disburse-
ments to the project. 

‘‘(E) OUTPUT.—The term ‘output’ means 
some or all of the liquid or gaseous transpor-

tation fuels produced from the project, as 
specified in the loan agreement. 

‘‘(F) PRIMARY TERM.—The term ‘primary 
term’ means the initial term of a standby 
loan agreement, as specified in the agree-
ment, which shall not exceed the lesser of 20 
years or 75 percent of the projected useful 
life of the project (as determined by the Sec-
retary). 

‘‘(G) QUALIFYING CTL PROJECT.—The term 
‘qualifying CTL project’ means— 

‘‘(i) a commercial-scale project that con-
verts coal to one or more liquid or gaseous 
transportation fuels; or 

‘‘(ii) not more than one project at a facil-
ity that converts petroleum refinery waste 
products, including petroleum coke, into one 
or more liquids or gaseous transportation 
fuels, 
that demonstrates the capture, and seques-
tration or disposal or use of, the carbon diox-
ide produced in the conversion process, and 
that, on the basis of a carbon dioxide seques-
tration plan prepared by the applicant, is 
certified by the Administrator of the Envi-
ronmental Protection Agency, in consulta-
tion with the Secretary, as producing fuel 
with life cycle carbon dioxide emissions at or 
below the average life cycle carbon dioxide 
emissions for the same type of fuel produced 
at traditional petroleum based facilities 
with similar annual capacities. 

‘‘(H) STANDBY LOAN AGREEMENT.—The term 
‘standby loan agreement’ means a loan 
agreement entered into under paragraph (2). 

‘‘(2) STANDBY LOANS.— 
‘‘(A) LOAN AUTHORITY.—The Secretary may 

enter into standby loan agreements with not 
more than six qualifying CTL projects, at 
least one of which shall be a project jointly 
or in part owned by two or more small coal 
producers. Such an agreement— 

‘‘(i) shall provide that the Secretary will 
make a direct loan (within the meaning of 
section 502(1) of the Federal Credit Reform 
Act of 1990) to the qualifying CTL project; 
and 

‘‘(ii) shall set a cap price and a minimum 
price for the primary term of the agreement. 

‘‘(B) LOAN DISBURSEMENTS.—Such a loan 
shall be disbursed during the primary term 
of such agreement whenever the market 
price falls below the minimum price. The 
amount of such disbursements in any cal-
endar quarter shall be equal to the excess of 
the minimum price over the market price, 
times the output of the project (but not 
more than a total level of disbursements 
specified in the agreement). 

‘‘(C) LOAN REPAYMENTS.—The Secretary 
shall establish terms and conditions, includ-
ing interest rates and amortization sched-
ules, for the repayment of such loan within 
the full term of the agreement, subject to 
the following limitations: 

‘‘(i) If in any calendar quarter during the 
primary term of the agreement the market 
price is less than the cap price, the project 
may elect to defer some or all of its repay-
ment obligations due in that quarter. Any 
unpaid obligations will continue to accrue 
interest. 

‘‘(ii) If in any calendar quarter during the 
primary term of the agreement the market 
price is greater than the cap price, the 
project shall meet its scheduled repayment 
obligation plus deferred repayment obliga-
tions, but shall not be required to pay in 
that quarter an amount that is more than 
the excess of the market price over the cap 
price, times the output of the project. 

‘‘(iii) At the end of the primary term of the 
agreement, the cumulative amount of any 
deferred repayment obligations, together 
with accrued interest, shall be amortized 
(with interest) over the remainder of the full 
term of the agreement. 

‘‘(3) PROFIT-SHARING.—The Secretary is au-
thorized to enter into a profit-sharing agree-
ment with the project at the time the stand-
by loan agreement is executed. Under such 
an agreement, if the market price exceeds 
the cap price in a calendar quarter, a profit- 
sharing payment shall be made for that 
quarter, in an amount equal to— 

‘‘(A) the excess of the market price over 
the cap price, times the output of the 
project; less 

‘‘(B) any loan repayments made for the cal-
endar quarter. 

‘‘(4) COMPLIANCE WITH FEDERAL CREDIT RE-
FORM ACT.— 

‘‘(A) UPFRONT PAYMENT OF COST OF LOAN.— 
No standby loan agreement may be entered 
into under this subsection unless the project 
makes a payment to the United States that 
the Office of Management and Budget deter-
mines is equal to the cost of such loan (de-
termined under 502(5)(B) of the Federal Cred-
it Reform Act of 1990). Such payment shall 
be made at the time the standby loan agree-
ment is executed. 

‘‘(B) MINIMIZATION OF RISK TO THE GOVERN-
MENT.—In making the determination of the 
cost of the loan for purposes of setting the 
payment for a standby loan under subpara-
graph (A), the Secretary and the Office of 
Management and Budget shall take into con-
sideration the extent to which the minimum 
price and the cap price reflect historical pat-
terns of volatility in actual oil prices rel-
ative to projections of future oil prices, 
based upon publicly available data from the 
Energy Information Administration, and em-
ploying statistical methods and analyses 
that are appropriate for the analysis of vola-
tility in energy prices. 

‘‘(C) TREATMENT OF PAYMENTS.—The value 
to the United States of a payment under sub-
paragraph (A) and any profit-sharing pay-
ments under paragraph (3) shall be taken 
into account for purposes of section 
502(5)(B)(iii) of the Federal Credit Reform 
Act of 1990 in determining the cost to the 
Federal Government of a standby loan made 
under this subsection. If a standby loan has 
no cost to the Federal Government, the re-
quirements of section 504(b) of such Act shall 
be deemed to be satisfied. 

‘‘(5) OTHER PROVISIONS.— 
‘‘(A) NO DOUBLE BENEFIT.—A project receiv-

ing a loan under this subsection may not, 
during the primary term of the loan agree-
ment, receive a Federal loan guarantee 
under subsection (a) of this section, or under 
other laws. 

‘‘(B) SUBROGATION, ETC.—Subsections (g)(2) 
(relating to subrogation), (h) (relating to 
fees), and (j) (relating to full faith and cred-
it) shall apply to standby loans under this 
subsection to the same extent they apply to 
loan guarantees.’’. 

Subtitle B—Tax Provisions 
SEC. 311. EXTENSION OF RENEWABLE ELEC-

TRICITY, REFINED COAL, AND IN-
DIAN COAL PRODUCTION CREDIT. 

(a) CREDIT MADE PERMANENT.— 
(1) IN GENERAL.—Subsection (d) of section 

45 of the Internal Revenue Code of 1986 (re-
lating to qualified facilities) is amended— 

(A) by striking ‘‘and before January 1, 
2009’’ each place it occurs, 

(B) by striking ‘‘, and before January 1, 
2009’’ in paragraphs (1) and (2)(A)(i), and 

(C) by striking ‘‘before January 1, 2009’’ in 
paragraph (10). 

(2) OPEN-LOOP BIOMASS FACILITIES.—Sub-
paragraph (A) of section 45(d)(3) of such Code 
is amended to read as follows: 

‘‘(A) IN GENERAL.—In the case of a facility 
using open-loop biomass to produce elec-
tricity, the term ‘qualified facility’ means 
any facility owned by the taxpayer which is 
originally placed in service after October 22, 
2004.’’. 
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(3) EFFECTIVE DATE.—The amendments 

made by this subsection shall apply to elec-
tricity produced and sold after December 31, 
2008, in taxable years ending after such date. 

(b) SALES OF NET ELECTRICITY TO REGU-
LATED PUBLIC UTILITIES TREATED AS SALES 
TO UNRELATED PERSONS.—Paragraph (4) of 
section 45(e) of such Code is amended by add-
ing at the end the following new sentence: 
‘‘The net amount of electricity sold by any 
taxpayer to a regulated public utility (as de-
fined in section 7701(a)(33)) shall be treated 
as sold to an unrelated person.’’. 

(c) ALLOWANCE AGAINST ALTERNATIVE MIN-
IMUM TAX.— 

(1) IN GENERAL.—Clause (ii) of section 
38(c)(4)(B) of such Code (relating to specified 
credits) is amended by striking ‘‘produced— 
’’ and all that follows and inserting ‘‘pro-
duced at a facility which is originally placed 
in service after the date of the enactment of 
this paragraph.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 312. EXTENSION OF ENERGY CREDIT. 

(a) SOLAR ENERGY PROPERTY.—Paragraphs 
(2)(A)(i)(II) and (3)(A)(ii) of section 48(a) of 
the Internal Revenue Code of 1986 (relating 
to energy credit) are each amended by strik-
ing ‘‘but only with respect to periods ending 
before January 1, 2009’’. 

(b) FUEL CELL PROPERTY.—Section 48(c)(1) 
of such Code (relating to qualified fuel cell 
property) is amended by striking subpara-
graph (E). 

(c) MICROTURBINE PROPERTY.—Subpara-
graph (E) of section 48(c)(2) of the Internal 
Revenue Code of 1986 (relating to qualified 
microturbine property) is amended by strik-
ing ‘‘December 31, 2008’’ and inserting ‘‘De-
cember 31, 2013’’. 

(d) ALLOWANCE AGAINST ALTERNATIVE MIN-
IMUM TAX.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 38(c)(4) of such Code (relating to speci-
fied credits) is amended by striking ‘‘and’’ at 
the end of clause (iii), by redesignating 
clause (iv) as clause (v), and by inserting 
after clause (iii) the following new clause: 

‘‘(iv) the credit determined under section 
48, and’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 313. EXTENSION AND MODIFICATION OF 

CREDIT FOR CLEAN RENEWABLE EN-
ERGY BONDS. 

(a) EXTENSION.—Section 54(m) of the Inter-
nal Revenue Code of 1986 (relating to termi-
nation) is amended by striking ‘‘December 
31, 2008’’ and inserting ‘‘December 31, 2013’’. 

(b) INCREASE IN NATIONAL LIMITATION.— 
Section 54(f) of such Code (relating to limita-
tion on amount of bonds designated) is 
amended— 

(1) by striking ‘‘$1,200,000,000’’ in paragraph 
(1) and inserting ‘‘$1,600,000,000’’, and 

(2) by striking ‘‘$750,000,000’’ in paragraph 
(2) and inserting ‘‘$1,000,000,000’’. 

(c) MODIFICATION OF RATABLE PRINCIPAL 
AMORTIZATION REQUIREMENT.— 

(1) IN GENERAL.—Paragraph (5) of section 
54(l) of such Code is amended to read as fol-
lows: 

‘‘(5) RATABLE PRINCIPAL AMORTIZATION RE-
QUIRED.—A bond shall not be treated as a 
clean renewable energy bond unless it is part 
of an issue which provides for an equal 
amount of principal to be paid by the quali-
fied issuer during each 12-month period that 
the issue is outstanding (other than the first 
12-month period).’’. 

(2) TECHNICAL AMENDMENT.—The third sen-
tence of section 54(e)(2) of such Code is 

amended by striking ‘‘subsection (l)(6)’’ and 
inserting ‘‘subsection (l)(5)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to bonds 
issued after the date of the enactment of this 
Act. 
SEC. 314. EXTENSION OF CREDITS FOR BIO-

DIESEL AND RENEWABLE DIESEL. 
(a) IN GENERAL.—Sections 40A(g), 6426(c)(6), 

and 6427(e)(5)(B) of the Internal Revenue 
Code of 1986 are each amended by striking 
‘‘December 31, 2008’’ and inserting ‘‘Decem-
ber 31, 2013’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel pro-
duced, and sold or used, after December 31, 
2008. 

Subtitle C—Nuclear 
SEC. 321. USE OF FUNDS FOR RECYCLING. 

Section 302 of the Nuclear Waste Policy 
Act of 1982 (42 U.S.C. 10222) is amended— 

(1) in subsection (d), by striking ‘‘The Sec-
retary may’’ and inserting ‘‘Except as pro-
vided in subsection (f), the Secretary may’’; 
and 

(2) by adding at the end the following new 
subsection: 

‘‘(f) RECYCLING.— 
‘‘(1) IN GENERAL.—Amounts in the Waste 

Fund may be used by the Secretary of En-
ergy to make grants to or enter into long- 
term contracts with private sector entities 
for the recycling of spent nuclear fuel. 

‘‘(2) COMPETITIVE SELECTION.—Grants and 
contracts authorized under paragraph (1) 
shall be awarded on the basis of a competi-
tive bidding process that— 

‘‘(A) maximizes the competitive efficiency 
of the projects funded; 

‘‘(B) best serves the goal of reducing the 
amount of waste requiring disposal under 
this Act; and 

‘‘(C) ensures adequate protection against 
the proliferation of nuclear materials that 
could be used in the manufacture of nuclear 
weapons.’’. 
SEC. 322. RULEMAKING FOR LICENSING OF 

SPENT NUCLEAR FUEL RECYCLING 
FACILITIES. 

(a) REQUIREMENT.—The Nuclear Regulatory 
Commission shall, as expeditiously as pos-
sible, but in no event later than 2 years after 
the date of enactment of this Act, complete 
a rulemaking establishing a process for the 
licensing by the Nuclear Regulatory Com-
mission, under the Atomic Energy Act of 
1954, of facilities for the recycling of spent 
nuclear fuel. 

(b) FUNDING.—Amounts in the Nuclear 
Waste Fund established under section 302 of 
the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10222) shall be made available to the 
Nuclear Regulatory Commission to cover the 
costs of carrying out subsection (a) of this 
section. 
SEC. 323. NUCLEAR WASTE FUND BUDGET STA-

TUS. 
Section 302(e) of the Nuclear Waste Policy 

Act of 1982 (42 U.S.C. 10222(e)) is amended by 
adding at the end the following new para-
graph: 

‘‘(7) The receipts and disbursements of the 
Waste Fund shall not be counted as new 
budget authority, outlays, receipts, or defi-
cits or surplus for purposes of— 

‘‘(A) the budget of the United States Gov-
ernment as submitted by the President; 

‘‘(B) the congressional budget; or 
‘‘(C) the Balanced Budget and Emergency 

Deficit Control Act of 1985.’’. 
SEC. 324. WASTE CONFIDENCE. 

The Nuclear Regulatory Commission may 
not deny an application for a license, permit, 
or other authorization under the Atomic En-
ergy Act of 1954 on the grounds that suffi-
cient capacity does not exist, or will not be-
come available on a timely basis, for dis-

posal of spent nuclear fuel or high-level ra-
dioactive waste from the facility for which 
the license, permit, or other authorization is 
sought. 
SEC. 325. ASME NUCLEAR CERTIFICATION CRED-

IT. 
(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 (relating to busi-
ness related credits) is amended by adding at 
the end the following new section: 
‘‘SEC. 45O. ASME NUCLEAR CERTIFICATION 

CREDIT. 
‘‘(a) IN GENERAL.—For purposes of section 

38, the ASME Nuclear Certification credit 
determined under this section for any tax-
able year is an amount equal to 15 percent of 
the qualified nuclear expenditures paid or in-
curred by the taxpayer. 

‘‘(b) QUALIFIED NUCLEAR EXPENDITURES.— 
For purposes of this section, the term ‘quali-
fied nuclear expenditures’ means any ex-
penditure related to— 

‘‘(1) obtaining a certification under the 
American Society of Mechanical Engineers 
Nuclear Component Certification program, 
or 

‘‘(2) increasing the taxpayer’s capacity to 
construct, fabricate, assemble, or install 
components— 

‘‘(A) for any facility which uses nuclear en-
ergy to produce electricity, and 

‘‘(B) with respect to the construction, fab-
rication, assembly, or installation of which 
the taxpayer is certified under such program. 

‘‘(c) TIMING OF CREDIT.—The credit allowed 
under subsection (a) for any expenditures 
shall be allowed— 

‘‘(1) in the case of a qualified nuclear ex-
penditure described in subsection (b)(1), for 
the taxable year of such certification, and 

‘‘(2) in the case of any other qualified nu-
clear expenditure, for the taxable year in 
which such expenditure is paid or incurred. 

‘‘(d) SPECIAL RULES.— 
‘‘(1) BASIS ADJUSTMENT.—For purposes of 

this subtitle, if a credit is allowed under this 
section for an expenditure, the increase in 
basis which would result (but for this sub-
section) for such expenditure shall be re-
duced by the amount of the credit allowed 
under this section. 

‘‘(2) DENIAL OF DOUBLE BENEFIT.—No deduc-
tion shall be allowed under this chapter for 
any amount taken into account in deter-
mining the credit under this section. 

‘‘(e) TERMINATION.—This section shall not 
apply to any expenditures paid or incurred in 
taxable years beginning after December 31, 
2019.’’. 

(b) CONFORMING AMENDMENTS.—(1) Sub-
section (b) of section 38 is amended by strik-
ing ‘‘plus’’ at the end of paragraph (30), by 
striking the period at the end of paragraph 
(31) and inserting ‘‘, plus’’, and by adding at 
the end the following new paragraph: 

‘‘(32) the ASME Nuclear Certification cred-
it determined under section 45O(a).’’. 

(2) Subsection (a) of section 1016 (relating 
to adjustments to basis) is amended by strik-
ing ‘‘and’’ at the end of paragraph (36), by 
striking the period at the end of paragraph 
(37) and inserting ‘‘, and’’, and by adding at 
the end the following new paragraph: 

‘‘(38) to the extent provided in section 
45O(e)(1).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi-
tures paid or incurred in taxable years begin-
ning after December 31, 2007. 

Subtitle D—American Renewable and 
Alternative Energy Trust Fund 

SEC. 331. AMERICAN RENEWABLE AND ALTER-
NATIVE ENERGY TRUST FUND. 

(a) ESTABLISHMENT OF TRUST FUND.—There 
is established in the Treasury of the United 
States a trust fund to be known as the 
‘‘American Renewable and Alternative En-
ergy Trust Fund’’, consisting of such 
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amounts as may be transferred to the Amer-
ican Renewable and Alternative Energy 
Trust Fund as provided in section 149 and the 
amendments made by section 110 of this divi-
sion. 

(b) EXPENDITURES FROM AMERICAN RENEW-
ABLE AND ALTERNATIVE ENERGY TRUST 
FUND.— 

(1) IN GENERAL.—Amounts in the American 
Renewable and Alternative Energy Trust 
Fund shall be available without further ap-
propriation to carry out specified provisions 
of the Energy Policy Act of 2005 (Public Law 
109–58; in this section referred to as 
‘‘EPAct2005’’) and the Energy Independence 
and Security Act of 2007 (Public Law 110–140; 
in this section referred to as ‘‘EISAct2007’’), 
as follows: 

(A) Grants to improve the commercial 
value of forest biomass for electric energy, 
useful heat, transportation fuels, and other 
commercial purposes, section 210 of 
EPAct2005, 3 percent 

(B) Hydroelectric production incentives, 
section 242 of EPAct2005, 2 percent. 

(C) Oil shale, tar sands, and other strategic 
unconventional fuels, section 369 of 
EPAct2005, 3 percent. 

(D) Clean Coal Power Initiative, section 401 
of EPAct2005, 7 percent. 

(E) Solar and wind technologies, section 
812 of EPAct2005, 7 percent. 

(F) Renewable Energy, section 931 of 
EPAct2005, 20 percent. 

(G) Production incentives for cellulosic 
biofuels, section 942 of EPAct2005, 2.5 per-
cent. 

(H) Coal and related technologies program, 
section 962 of EPAct2005, 4 percent. 

(I) Methane hydrate research, section 968 
of EPAct2005, 2.5 percent. 

(J) Incentives for Innovative Technologies, 
section 1704 of EPAct2005, 7 percent. 

(K) Grants for production of advanced 
biofuels, section 207 of EISAct2007, 16 per-
cent. 

(L) Photovoltaic demonstration program, 
section 607 EISAct2007, 2.5 percent. 

(M) Geothermal Energy, title VI, subtitle 
B of EISAct2007, 4 percent. 

(N) Marine and Hydrokinetic Renewable 
Energy Technologies, title VI, subtitle C of 
EISAct2007, 2.5 percent. 

(O) Energy storage competitiveness, sec-
tion 641 of EISAct2007, 10 percent. 

(P) Smart grid technology research, devel-
opment, and demonstration, section 1304 of 
EISAct2007, 7 percent. 

(2) APPORTIONMENT OF EXCESS AMOUNT.— 
Notwithstanding paragraph (1), any amounts 
allocated under paragraph (1) that are in ex-
cess of the amounts authorized in the appli-
cable cited section or subtitle of EPAct2005 
and EISAct2007 shall be reallocated to the 
remaining sections and subtitles cited in 
paragraph (1), up to the amounts otherwise 
authorized by law to carry out such sections 
and subtitles, in proportion to the amounts 
authorized by law to be appropriated for 
such other sections and subtitles. 

SA 5155. Mr. CRAPO submitted an 
amendment intended to be proposed by 
bim to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike all after the enacting clause and in-
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Increasing 
Transparency and Accountability in Energy 
Prices Act of 2008’’. 

SEC. 2. DEFINITIONS. 
For the purposes of this Act, the term ‘‘ex-

cessive speculation’’ has the meaning de-
scribed in section 4a(a) of the Commodity 
Exchange Act (7 U.S.C. 6a(a)). 
SEC. 3. SENSE OF SENATE ON THE NEED FOR 

GREATER TRANSPARENCY IN AND 
REGULATORY RESOURCES OVER-
SEEING THE ENERGY FUTURES MAR-
KETS. 

(a) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) excessive speculation may be adding to 
the price of oil and other energy commod-
ities; 

(2) the public and Congress are concerned 
that because the regulator of the energy fu-
tures markets, the Commodity Futures 
Trading Commission, does not have access to 
all of the national and international data re-
quired to fully assess the role of excessive 
speculation, it cannot definitively determine 
whether energy futures prices are being driv-
en solely by supply and demand; 

(3) the staffing levels of the Commission 
have dropped to the lowest levels in the 33- 
year history of the Commission, thereby 
making it difficult for the Commission to 
analyze the growing volumes of futures 
transactions adequately; 

(4) the acting Chairman of the Commission 
has said publicly that an additional 100 em-
ployees are needed in light of the inflow of 
trading data; and 

(5) a more robust regulator over the energy 
futures markets can help restore public con-
fidence in the proper functioning of energy 
futures markets with respect to the price 
discovery mechanism they are meant to pro-
vide, at least in part by more aggressively 
applying and enforcing section 9 of the Act, 
including provisions relating to manipula-
tion or attempted manipulation, the making 
of false statements, and willful violations of 
this Act; and 

(6) the Commodity Futures Trading Com-
mission should be provided with additional 
resources sufficient to— 

(A) help restore public confidence in en-
ergy commodities markets; 

(B) significantly improve the information 
technology capabilities of the Commission to 
help the Commission effectively regulate en-
ergy futures markets; and 

(C) fund at least 100 new full-time positions 
at the Commission to oversee energy com-
modity market speculation and to enforce 
the Commodity Exchange Act (7 U.S.C. 1 et 
seq.). 
SEC. 4. ADDITIONAL COMMISSION EMPLOYEES 

FOR IMPROVED OVERSIGHT AND EN-
FORCEMENT. 

Section 2(a)(7) of the Commodity Exchange 
Act (7 U.S.C. 2(a)(7)) is amended by adding at 
the end the following: 

‘‘(D) ADDITIONAL EMPLOYEES.—As soon as 
practicable after the date of enactment of 
this subparagraph, the Commission shall ap-
point at least 100 full-time employees (in ad-
dition to the employees employed by the 
Commission as of the date of enactment of 
this subparagraph)— 

‘‘(i) to increase the public transparency of 
operations in energy futures markets; 

‘‘(ii) to improve the enforcement of this 
Act in those markets; and 

‘‘(iii) to carry out such other duties as are 
prescribed by the Commission.’’. 
SEC. 5. STUDY OF INTERNATIONAL REGULATION 

OF ENERGY COMMODITY MARKETS. 
(a) IN GENERAL.—The Comptroller General 

of the United States shall conduct a study of 
the international regime for regulating the 
trading of energy commodity futures and de-
rivatives. 

(b) ANALYSIS.—The study shall include an 
analysis of, at a minimum— 

(1) key common features and differences 
among countries in the regulation of energy 

commodity trading, including market over-
sight and enforcement standards and activi-
ties; 

(2) variations among countries in the use 
of position limits, accountability limits, or 
other thresholds to detect and prevent price 
manipulation, excessive speculation, or 
other unfair trading practices; 

(3) variations in practices regarding the 
differentiation of commercial and non-
commercial trading; 

(4) agreements and practices for sharing 
market and trading data between regulatory 
bodies and between individual regulators and 
the entities they oversee; and 

(5) agreements and practices for facili-
tating international cooperation on market 
oversight, compliance, and enforcement. 

(c) REPORT.—Not later than 120 days after 
the date of enactment of this Act, the Comp-
troller General shall submit to the appro-
priate committees of Congress a report 
that— 

(1) describes the results of the study; 
(2) addresses the effects of excessive specu-

lation and energy price volatility on energy 
futures; and 

(3) provides recommendations to improve 
openness, transparency, and other necessary 
elements of a properly functioning market in 
a manner that protects consumers in the 
United States. 
SEC. 6. SPECULATIVE LIMITS AND TRANS-

PARENCY FOR OFF-SHORE OIL 
TRADING. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6) is amended by adding at the end 
the following: 

‘‘(e) FOREIGN BOARDS OF TRADE.— 
‘‘(1) IN GENERAL.—The Commission shall 

not permit a foreign board of trade’s mem-
bers or other participants located in the 
United States to enter trades into the for-
eign board of trade’s trade matching system 
with respect to an agreement, contract, or 
transaction in an energy commodity (as de-
fined by the Commission) that settles 
against any price, including the daily or 
final settlement price, of a contract or con-
tracts listed for trading on a registered enti-
ty, unless— 

‘‘(A) the foreign board of trade makes pub-
lic daily information on settlement prices, 
volume, open interest, and opening and clos-
ing ranges for the agreement, contract, or 
transaction that is comparable to the daily 
trading information published by the reg-
istered entity for the contract or contracts 
against which it settles; 

‘‘(B) the foreign board of trade or foreign 
futures authority adopts position limits (in-
cluding related hedge exemption provisions) 
or position accountability for speculators for 
the agreement, contract, or transaction that 
are comparable to the position limits (in-
cluding related hedge exemption provisions) 
or position accountability adopted by the 
registered entity for the contract or con-
tracts against which it settles; 

‘‘(C) the foreign board of trade or foreign 
futures authority has the authority to re-
quire or direct market participants to limit, 
reduce, or liquidate any position it deems 
necessary to prevent or reduce the threat of 
price manipulation, excessive speculation, 
price distortion, or disruption of delivery or 
the cash settlement process; 

‘‘(D) the foreign board of trade or foreign 
futures authority provides such information 
to the Commission regarding the extent of 
speculative and nonspeculative trading in 
the agreement, contract, or transaction that 
is comparable to the information the Com-
mission determines is necessary to publish 
its Commitment of Traders report for the 
contract or contracts against which it set-
tles; and 
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CONGRESSIONAL RECORD — SENATES7374 July 24, 2008 
‘‘(E) the foreign board of trade or foreign 

futures authority regularly notifies the Com-
mission before implementing any regulatory 
changes regarding the information it will 
make public, the position and accountability 
limits it will adopt and enforce, the position 
reductions it will require to prevent manipu-
lation, or any other area of interest ex-
pressed by the Commission. 

‘‘(2) EXISTING FOREIGN BOARDS OF TRADE.— 
Paragraph (1) shall become effective 6 
months after the date of enactment of this 
subsection with respect to any agreement, 
contract, or transaction in an energy com-
modity (as defined by the Commission) con-
ducted on a foreign board of trade for which 
the Commission had granted relief prior to 
the date of enactment of this subsection.’’. 
SEC. 7. COMMISSION AUTHORITY OVER TRADERS. 

(a) IN GENERAL.— 
(1) VIOLATIONS.—Section 9(a) of the Com-

modity Exchange Act (7 U.S.C. 13(a)) is 
amended by inserting ‘‘, including any per-
son trading on a foreign board of trade,’’ 
after ‘‘Any person’’. 

(2) EXCESSIVE SPECULATION AS A BURDEN ON 
INTERSTATE COMMERCE.—Section 4a(e) of the 
Commodity Exchange Act (7 U.S.C. 6a(e)) is 
amended by adding after ‘‘fixed by the Com-
mission.’’ the following: ‘‘It shall be a viola-
tion of this Act for any person located with-
in the United States, its territories, or pos-
sessions, or who enters trades into a foreign 
board of trade’s trade matching system from 
the United States, its territories, or posses-
sions, to violate any bylaw, rule, regulation, 
or resolution of any foreign board of trade or 
foreign futures authority fixing limits on the 
amount of trading which may be done or po-
sitions which may be held under contacts of 
a sale of an energy commodity (as defined by 
the Commission) for future delivery or under 
options on such contracts or commodities, 
that settle against any price, including the 
daily or final settlement price, of a contract 
or contracts listed for trading on a reg-
istered entity.’’ 

(3) RESTRICTION OF FUTURES TRADING TO 
CONTRACT MARKETS OR DERIVATIVES TRANS-
ACTION EXECUTION FACILITIES.—Section 4(b) of 
the Commodity Exchange Act (7 U.S.C. 6(b)) 
is amended by adding after the first sentence 
the following: ‘‘The Commission may adopt 
rules and regulations requiring the keeping 
of books and records by any person located 
within the United States, its territories, or 
possessions, or who enters trades into a for-
eign board of trade’s trade matching system 
from the United States, its territories, or 
possessions.’’ 

(b) CONSULTATION.—Prior to the issuance of 
any order to reduce a position on a foreign 
board of trade located outside located out-
side the United States, its territories, or pos-
sessions, the Commission shall consult with 
the foreign board of trade and the appro-
priate regulatory authority. 

(c) ADMINISTRATION.—Nothing in this sub-
section limits any of the otherwise applica-
ble authorities of the Commission. 
SEC. 8. DETAILED REPORTING FROM INDEX 

TRADERS AND SWAP DEALERS. 
Section 4 of the Commodity Exchange Act 

(7 U.S.C. 6) (as amended by section 6) is 
amended by adding at the end the following: 

‘‘(f) INDEX TRADERS AND SWAP DEALERS.— 
‘‘(1) REPORTING.—The Commission shall— 
‘‘(A) issue a proposed rule defining and 

classifying index traders and swap dealers 
(as those terms are defined in the rule-
making by the Commission) for purposes of 
data reporting requirements and setting rou-
tine detailed reporting requirements for such 
entities in energy and agricultural trans-
actions within the jurisdiction of the Com-
mission not later than 60 days after the en-
actment of this subsection, and issue a final 

rule within 120 days after the enactment of 
this subsection; and 

‘‘(B) subject to the provisions of section 8, 
disaggregate and make public monthly infor-
mation on the positions and value of index 
funds and other passive positions in the en-
ergy and agricultural futures markets, com-
paring these positions and values to the 
speculative positions of bona fide physical 
hedgers in those markets. 

‘‘(2) REPORT.—The Commission shall sub-
mit a report to the Senate Committee on Ag-
riculture, Nutrition, and Forestry and the 
House Agriculture Committee, not later 
than September 15, 2008, regarding— 

‘‘(A) the scope of commodity index trading 
in the futures markets; 

‘‘(B) whether and how the classification of 
index traders and swap dealers in the futures 
markets can be improved for regulatory re-
porting purposes; 

‘‘(C) whether, based on a review of the 
trading practices for index traders in the fu-
tures markets— 

‘‘(i) index trading activity is adversely im-
pacting the price discovery process in the fu-
tures markets; and 

‘‘(ii) different practices and controls 
should be required.’’. 

SA 5156. Mr. CRAPO submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. STUDY OF INTERNATIONAL REGULA-

TION OF ENERGY COMMODITY MAR-
KETS. 

(a) IN GENERAL.—The Secretary of the 
Treasury, the Chairman of the Board of Gov-
ernors of the Federal Reserve System, the 
Chairman of the Securities and Exchange 
Commission, and the Chairman of the Com-
modity Futures Trading Commission shall 
jointly conduct a study of the international 
regime for regulating the trading of energy 
commodity futures and derivatives. 

(b) ANALYSIS.—The study shall include an 
analysis of, at a minimum— 

(1) key common features and differences 
among countries in the regulation of energy 
commodity trading, including with respect 
to market oversight and enforcement; 

(2) agreements and practices for sharing 
market and trading data; 

(3) the use of position limits or thresholds 
to detect and prevent price manipulation, 
excessive speculation as described in section 
4a(a) of the Commodity Exchange Act (7 
U.S.C. 6a(a)) or other unfair trading prac-
tices; 

(4) practices regarding the identification of 
commercial and noncommercial trading and 
the extent of market speculation; and 

(5) agreements and practices for facili-
tating international cooperation on market 
oversight, compliance, and enforcement. 

(c) REPORT.—Not later than 120 days after 
the date of enactment of this Act, the heads 
of the Federal agencies described in sub-
section (a) shall jointly submit to the appro-
priate committees of Congress a report 
that— 

(1) describes the results of the study; and 
(2) provides recommendations to improve 

openness, transparency, and other necessary 
elements of a properly functioning market. 
SEC. 2. FOREIGN BOARDS OF TRADE. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6) is amended by adding at the end 
the following: 

‘‘(e) FOREIGN BOARDS OF TRADE.— 
‘‘(1) IN GENERAL.—The Commission shall 

not permit a foreign board of trade’s mem-
bers or other participants located in the 
United States to enter trades directly into 
the foreign board of trade’s trade matching 
system with respect to an agreement, con-
tract, or transaction in an energy com-
modity (as defined by the Commission) that 
settles against any price, including the daily 
or final settlement price, of a contract or 
contracts listed for trading on a registered 
entity, unless— 

‘‘(A) the foreign board of trade makes pub-
lic daily information on settlement prices, 
volume, open interest, and opening and clos-
ing ranges for the agreement, contract, or 
transaction that is comparable to the daily 
trade information published by the reg-
istered entity for the contract or contracts 
against which it settles; 

‘‘(B) the foreign board of trade or a foreign 
futures authority adopts position limitations 
(including related hedge exemption provi-
sions) or position accountability for specu-
lators for the agreement, contract, or trans-
action that are comparable to the position 
limitations (including related hedge exemp-
tion provisions) or position accountability 
adopted by the registered entity for the con-
tract or contracts against which it settles; 
and 

‘‘(C) the foreign board of trade or a foreign 
futures authority provides such information 
to the Commission regarding the extent of 
speculative and nonspeculative trading in 
the agreement, contract, or transaction that 
is comparable to the information the Com-
mission determines is necessary to publish 
its weekly report of traders (commonly 
known as the Commitments of Traders re-
port) for the contract or contracts against 
which it settles. 

‘‘(2) EXISTING FOREIGN BOARDS OF TRADE.— 
Paragraph (1) shall become effective 1 year 
after the date of enactment of this sub-
section with respect to any agreement, con-
tract, or transaction in an energy com-
modity (as defined by the Commission) con-
ducted on a foreign board of trade for which 
the Commission’s staff had granted relief 
from the requirements of this Act prior to 
the date of enactment of this subsection.’’. 
SEC. 3. INDEX TRADERS AND SWAP DEALERS; 

DISAGGREGATION OF INDEX FUNDS. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6) (as amended by section 2) is 
amended by adding at the end the following: 

‘‘(f) INDEX TRADERS AND SWAP DEALERS.— 
‘‘(1) REPORTING.—The Commission shall— 
‘‘(A) issue a proposed rule regarding rou-

tine reporting requirements for index traders 
and swap dealers (as those terms are defined 
by the Commission) in energy and agricul-
tural transactions (as those terms are de-
fined by the Commission) within the juris-
diction of the Commission not later than 180 
days after the date of enactment of this sub-
section, and issue a final rule regarding such 
reporting requirements not later than 270 
days after the date of enactment of this sub-
section; and 

‘‘(B) subject to the provisions of section 8, 
disaggregate and make public monthly infor-
mation on the positions and value of index 
funds and other passive, long-only positions 
in the energy and agricultural futures mar-
kets. 

‘‘(2) REPORT.—Not later than 90 days after 
the date of enactment of this subsection, the 
Commission shall submit to the Committee 
on Agriculture of the House of Representa-
tives and the Committee on Agriculture, Nu-
trition, and Forestry of the Senate a report 
regarding— 

‘‘(A) the scope of commodity index trading 
in the futures markets; 
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‘‘(B) whether classification of index traders 

and swap dealers in the futures markets can 
be improved for regulatory and reporting 
purposes; and 

‘‘(C) whether, based on a review of the 
trading practices for index traders in the fu-
tures markets— 

‘‘(i) index trading activity is adversely im-
pacting the price discovery process in the fu-
tures markets; and 

‘‘(ii) different practices and controls 
should be required.’’. 
SEC. 4. IMPROVED OVERSIGHT AND ENFORCE-

MENT. 
(a) FINDINGS.—The Senate finds that— 
(1) crude oil prices are at record levels and 

consumers in the United States are paying 
record prices for gasoline; 

(2) funding for the Commodity Futures 
Trading Commission has been insufficient to 
cover the significant growth of the futures 
markets; 

(3) since the establishment of the Com-
modity Futures Trading Commission, the 
volume of trading on futures exchanges has 
grown 8,000 percent while staffing numbers 
have decreased 12 percent; and 

(4) in today’s dynamic market environ-
ment, it is essential that the Commodity Fu-
tures Trading Commission receive the fund-
ing necessary to enforce existing authority 
to ensure that all commodity markets, in-
cluding energy markets, are properly mon-
itored for market manipulation. 

(b) ADDITIONAL EMPLOYEES.—As soon as 
practicable after the date of enactment of 
this Act, the Commodity Futures Trading 
Commission shall hire at least 100 additional 
full-time employees— 

(1) to increase the public transparency of 
operations in energy futures markets; 

(2) to improve the enforcement in those 
markets; and 

(3) to carry out such other duties as are 
prescribed by the Commission. 

(c) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any other funds made available 
to carry out the Commodity Exchange Act (7 
U.S.C. 1 et seq.), there are authorized to be 
appropriated such sums as are necessary to 
carry out this section for fiscal year 2009. 

SA 5157. Mr. ENZI (for himself and 
Mr. BARRASSO) submitted an amend-
ment intended to be proposed by him 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows; 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. TERMINATION OF AUTHORITY TO DE-

DUCT AMOUNTS FROM SHARE OF 
OIL AND GAS LEASING REVENUES 
PROVIDED TO STATES. 

(a) IN GENERAL.—Effective December 26, 
2007, the matter under the heading ‘‘ADMINIS-
TRATIVE PROVISIONS’’ under the heading 
‘‘MINERALS MANAGEMENT SERVICE’’ of title I 
of the Department of the Interior, Environ-
ment, and Related Agencies Appropriations 
Act, 2008 (Subdivision F of Public Law 110– 
161; 121 Stat. 2109) is amended by striking the 
second undesignated paragraph. 

(b) ADMINISTRATION.—Notwithstanding any 
other provision of law, the Secretary of the 
Treasury and the Secretary of the Interior 
shall not deduct any amount from or reduce 
the amount of payments otherwise payable 
to States under section 35 of the Mineral 
Leasing Act (30 U.S.C. 191). 

SA 5158. Mr. ENZI submitted an 
amendment intended to be proposed by 

him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows; 

Strike section 3. 

SA 5159. Mr. ENZI submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows; 

Strike section 6. 

SA 5160. Mr. STEVENS (for himself 
and Ms. MURKOWSKI) submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Supporting Alternative and Viable En-
ergy for America Act of 2008’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
TITLE I—LEASING PROGRAM FOR LAND 

WITHIN COASTAL PLAIN 
Sec. 101. Definitions. 
Sec. 102. Leasing program for land within 

the Coastal Plain. 
Sec. 103. Lease sales. 
Sec. 104. Grant of leases by the Secretary. 
Sec. 105. Lease terms and conditions. 
Sec. 106. Coastal plain environmental pro-

tection. 
Sec. 107. Expedited judicial review. 
Sec. 108. Rights-of-way and easements 

across Coastal Plain. 
Sec. 109. Conveyance. 
Sec. 110. Federal and State distribution of 

revenues. 
Sec. 111. Local government impact aid and 

community service assistance. 
Sec. 112. ANWR Alternative Energy Trust 

Fund. 
Sec. 113. Prohibition on exports. 
Sec. 114. Severability. 
TITLE II—OCS IMPACT READINESS ACT 

OF 2008 
Sec. 201. Short title. 
Sec. 202. Definitions. 
Sec. 203. Disposition of qualified outer con-

tinental shelf receipts from 
outer continental shelf oil and 
gas leasing planning areas. 

TITLE III—ALASKA NATURAL GAS 
PIPELINE 

Sec. 301. Discharges into navigable waters. 
Sec. 302. Federal Coordinator. 

TITLE IV—INVENTORY OF ALASKA 
WATER POWER RESOURCES 

Sec. 401. Inventory of Alaska water power 
resources. 

TITLE V—NUCLEAR POWER GENERATION 
Subtitle A—Nuclear Power Technology and 

Manufacturing 
Sec. 501. Definitions. 
Sec. 502. Spent fuel recycling program. 
Sec. 503. Financial incentives program. 
Sec. 504. Forms of awards. 
Sec. 505. Selection criteria. 

Subtitle B—Accelerated Depreciation 
Sec. 511. 5-year accelerated depreciation pe-

riod for new nuclear power 
plants. 

TITLE VI—JUDICIAL REVIEW 
Sec. 601. Judicial review. 

TITLE VII—OIL SPECULATION 
Sec. 701. Short title. 
Sec. 702. Definition of institutional investor. 
Sec. 703. Inspector General. 
Sec. 704. Trading practices review with re-

spect to index traders, swap 
dealers, and institutional inves-
tors. 

Sec. 705. Bona fide hedging transactions or 
positions. 

Sec. 706. Speculation limits relating to spec-
ulators in energy markets. 

Sec. 707. Large trader reporting with respect 
to index traders, swap dealers, 
and institutional investors. 

Sec. 708. Institutional investor speculation 
limits. 

TITLE VIII—OIL SPILL DAMAGES 
CONSISTENCY 

Sec. 801. Short title. 
Sec. 802. Punitive damages for discharges of 

oil or hazardous substances. 
TITLE IX—TELEWORK ENHANCEMENT 

Sec. 901. Short title. 
Sec. 902. Definitions. 
Sec. 903. Executive Agencies telework re-

quirement. 
Sec. 904. Training and monitoring. 
Sec. 905. Policy and support. 
Sec. 906. Telework Managing Officer. 
Sec. 907. Annual Report to Congress. 
Sec. 908. Compliance of executive agencies. 
Sec. 909. Extension of travel expenses test 

programs. 
TITLE I—LEASING PROGRAM FOR LAND 

WITHIN COASTAL PLAIN 
SEC. 101. DEFINITIONS. 

In this title: 
(1) COASTAL PLAIN.—The term ‘‘Coastal 

Plain’’ means that area identified as the 
‘‘1002 Coastal Plain Area’’ on the map. 

(2) FEDERAL AGREEMENT.—The term ‘‘Fed-
eral Agreement’’ means the Federal Agree-
ment and Grant Right-of-Way for the Trans- 
Alaska Pipeline issued on January 23, 1974, 
in accordance with section 28 of the Mineral 
Leasing Act (30 U.S.C. 185) and the Trans- 
Alaska Pipeline Authorization Act (43 U.S.C. 
1651 et seq.). 

(3) FINAL STATEMENT.—The term ‘‘Final 
Statement’’ means the final legislative envi-
ronmental impact statement on the Coastal 
Plain, dated April 1987, and prepared pursu-
ant to section 1002 of the Alaska National In-
terest Lands Conservation Act (16 U.S.C. 
3142) and section 102(2)(C) of the National En-
vironmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)). 

(4) MAP.—The term ‘‘map’’ means the map 
entitled ‘‘Arctic National Wildlife Refuge’’, 
dated September 2005, and prepared by the 
United States Geological Survey. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior (or the 
designee of the Secretary), acting through 
the Director of the Bureau of Land Manage-
ment in consultation with the Director of 
the United States Fish and Wildlife Service 
and in coordination with a State coordinator 
appointed by the Governor of the State of 
Alaska. 
SEC. 102. LEASING PROGRAM FOR LAND WITHIN 

THE COASTAL PLAIN. 
(a) IN GENERAL.— 
(1) AUTHORIZATION.—Congress authorizes 

the exploration, leasing, development, pro-
duction, and economically feasible and pru-
dent transportation of oil and gas in and 
from the Coastal Plain. 
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(2) ACTIONS.—The Secretary shall take 

such actions as are necessary— 
(A) to establish and implement, in accord-

ance with this title, a competitive oil and 
gas leasing program that will result in an en-
vironmentally sound program for the explo-
ration, development, and production of the 
oil and gas resources of the Coastal Plain 
while taking into consideration the interests 
and concerns of residents of the Coastal 
Plain, which is the homeland of the 
Kaktovikmiut Inupiat; and 

(B) to administer this title through regula-
tions, lease terms, conditions, restrictions, 
prohibitions, stipulations, and other provi-
sions that— 

(i) ensure the oil and gas exploration, de-
velopment, and production activities on the 
Coastal Plain will result in no significant ad-
verse effect on fish and wildlife, their habi-
tat, subsistence resources, and the environ-
ment; and 

(ii) require the application of the best com-
mercially available technology for oil and 
gas exploration, development, and produc-
tion to all exploration, development, and 
production operations under this title in a 
manner that ensures the receipt of fair mar-
ket value by the public for the mineral re-
sources to be leased. 

(b) REPEAL.— 
(1) REPEAL.—Section 1003 of the Alaska Na-

tional Interest Lands Conservation Act (16 
U.S.C. 3143) is repealed. 

(2) CONFORMING AMENDMENT.—The table of 
contents contained in section 1 of that Act 
(16 U.S.C. 3101 note) is amended by striking 
the item relating to section 1003. 

(c) COMPLIANCE WITH REQUIREMENTS UNDER 
CERTAIN OTHER LAWS.— 

(1) COMPATIBILITY.—For purposes of the 
National Wildlife Refuge System Adminis-
tration Act of 1966 (16 U.S.C. 668dd et seq.)— 

(A) the oil and gas pre-leasing and leasing 
program, and activities authorized by this 
section in the Coastal Plain, shall be consid-
ered to be compatible with the purposes for 
which the Arctic National Wildlife Refuge 
was established; and 

(B) no further findings or decisions shall be 
required to implement that program and 
those activities. 

(2) ADEQUACY OF THE DEPARTMENT OF THE 
INTERIOR’S LEGISLATIVE ENVIRONMENTAL IM-
PACT STATEMENT.—The Final Statement 
shall be considered to satisfy the require-
ments under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) that 
apply with respect to pre-leasing activities, 
including exploration programs and actions 
authorized to be taken by the Secretary to 
develop and promulgate the regulations for 
the establishment of a leasing program au-
thorized by this title before the conduct of 
the first lease sale. 

(3) COMPLIANCE WITH NEPA FOR OTHER AC-
TIONS.— 

(A) IN GENERAL.—Before conducting the 
first lease sale under this title, the Secretary 
shall prepare an environmental impact 
statement under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) with respect to the actions authorized 
by this title that are not referred to in para-
graph (2). 

(B) IDENTIFICATION AND ANALYSIS.—Not-
withstanding any other law, in carrying out 
this paragraph, the Secretary shall not be re-
quired— 

(i) to identify nonleasing alternative 
courses of action; or 

(ii) to analyze the environmental effects of 
those courses of action. 

(C) IDENTIFICATION OF PREFERRED ACTION.— 
Not later than 18 months after the date of 
enactment of this Act, the Secretary shall— 

(i) identify only a preferred action and a 
single leasing alternative for the first lease 
sale authorized under this title; and 

(ii) analyze the environmental effects and 
potential mitigation measures for those 2 al-
ternatives. 

(D) PUBLIC COMMENTS.—In carrying out 
this paragraph, the Secretary shall consider 
only public comments that are filed not later 
than 20 days after the date of publication of 
an environmental analysis. 

(E) EFFECT OF COMPLIANCE.—Notwith-
standing any other provision of law, compli-
ance with this paragraph shall be considered 
to satisfy all requirements for the analysis 
and consideration of the environmental ef-
fects of proposed leasing under this title. 

(d) RELATIONSHIP TO STATE AND LOCAL AU-
THORITY.—Nothing in this title expands or 
limits any State or local regulatory author-
ity. 

(e) SPECIAL AREAS.— 
(1) DESIGNATION.— 
(A) IN GENERAL.—The Secretary, after con-

sultation with the State of Alaska, the 
North Slope Borough, Alaska, and the City 
of Kaktovik, Alaska, may designate not 
more than 45,000 acres of the Coastal Plain 
as a special area if the Secretary determines 
that the special area would be of such unique 
character and interest as to require special 
management and regulatory protection. 

(B) SADLEROCHIT SPRING AREA.—The Sec-
retary shall designate as a special area in ac-
cordance with subparagraph (A) the 
Sadlerochit Spring area, comprising approxi-
mately 4,000 acres as depicted on the map. 

(2) MANAGEMENT.—The Secretary shall 
manage each special area designated under 
this subsection in a manner that— 

(A) respects and protects the Native people 
of the area; and 

(B) preserves the unique and diverse char-
acter of the area, including fish, wildlife, 
subsistence resources, and cultural values of 
the area. 

(3) EXCLUSION FROM LEASING OR SURFACE 
OCCUPANCY.— 

(A) IN GENERAL.—The Secretary may ex-
clude any special area designated under this 
subsection from leasing. 

(B) NO SURFACE OCCUPANCY.—If the Sec-
retary leases all or a portion of a special 
area for the purposes of oil and gas explo-
ration, development, production, and related 
activities, there shall be no surface occu-
pancy of the land comprising the special 
area. 

(4) DIRECTIONAL DRILLING.—Notwith-
standing any other provision of this sub-
section, the Secretary may lease all or a por-
tion of a special area under terms that per-
mit the use of horizontal drilling technology 
from sites on leases located outside the spe-
cial area. 

(f) LIMITATION ON CLOSED AREAS.—The Sec-
retary may not close land within the Coastal 
Plain to oil and gas leasing or to explo-
ration, development, or production except in 
accordance with this title. 

(g) REGULATIONS.— 
(1) IN GENERAL.—Not later than 15 months 

after the date of enactment of this Act, in 
consultation with appropriate agencies of 
the State of Alaska, the North Slope Bor-
ough, Alaska, and the City of Kaktovik, 
Alaska, the Secretary shall issue such regu-
lations as are necessary to carry out this 
title, including rules and regulations relat-
ing to protection of the fish and wildlife, fish 
and wildlife habitat, and subsistence re-
sources of the Coastal Plain. 

(2) REVISION OF REGULATIONS.—The Sec-
retary may periodically review and, as ap-
propriate, revise the rules and regulations 
issued under paragraph (1) to reflect any sig-
nificant scientific or engineering data that 
come to the attention of the Secretary. 

SEC. 103. LEASE SALES. 
(a) IN GENERAL.—Land may be leased pur-

suant to this title to any person qualified to 
obtain a lease for deposits of oil and gas 
under the Mineral Leasing Act (30 U.S.C. 181 
et seq.). 

(b) PROCEDURES.—The Secretary shall, by 
regulation, establish procedures for— 

(1) receipt and consideration of sealed 
nominations for any area in the Coastal 
Plain for inclusion in, or exclusion (as pro-
vided in subsection (c)) from, a lease sale; 

(2) the holding of lease sales after that 
nomination process; and 

(3) public notice of and comment on des-
ignation of areas to be included in, or ex-
cluded from, a lease sale. 

(c) LEASE SALE BIDS.—Bidding for leases 
under this title shall be by sealed competi-
tive cash bonus bids. 

(d) ACREAGE MINIMUM IN FIRST SALE.—For 
the first lease sale under this title, the Sec-
retary shall offer for lease those tracts the 
Secretary considers to have the greatest po-
tential for the discovery of hydrocarbons, 
taking into consideration nominations re-
ceived pursuant to subsection (b)(1), but in 
no case less than 200,000 acres. 

(e) TIMING OF LEASE SALES.—The Secretary 
shall— 

(1) not later than 22 months after the date 
of enactment of this Act, conduct the first 
lease sale under this title; 

(2) not later than 90 days after the date of 
the completion of the sale, evaluate the bids 
in the sale and issue leases resulting from 
the sale; and 

(3) conduct additional sales at appropriate 
intervals if sufficient interest in exploration 
or development exists to warrant the con-
duct of the additional sales. 
SEC. 104. GRANT OF LEASES BY THE SECRETARY. 

(a) IN GENERAL.—Upon payment by a lessee 
of such bonus as may be accepted by the Sec-
retary, the Secretary may grant to the high-
est responsible qualified bidder in a lease 
sale conducted pursuant to section 103 a 
lease for any land on the Coastal Plain. 

(b) SUBSEQUENT TRANSFERS.—No lease 
issued under this title may be sold, ex-
changed, assigned, sublet, or otherwise 
transferred except with the approval of the 
Secretary. 
SEC. 105. LEASE TERMS AND CONDITIONS. 

(a) IN GENERAL.—An oil or gas lease issued 
pursuant to this title shall— 

(1) provide for the payment of a royalty of 
not less than 121⁄2 percent of the amount or 
value of the production removed or sold from 
the lease, as determined by the Secretary in 
accordance with regulations applicable to 
other Federal oil and gas leases; 

(2) provide that the Secretary may close, 
on a seasonal basis, such portions of the 
Coastal Plain to exploratory drilling activi-
ties as are necessary to protect caribou 
calving areas and other species of fish and 
wildlife; 

(3) require that each lessee of land within 
the Coastal Plain shall be fully responsible 
and liable for the reclamation of land within 
the Coastal Plain and any other Federal land 
that is adversely affected in connection with 
exploration, development, production, or 
transportation activities within the Coastal 
Plain conducted by the lessee or by any of 
the subcontractors or agents of the lessee; 

(4) provide that the lessee may not dele-
gate or convey, by contract or otherwise, 
that reclamation responsibility and liability 
to another person without the express writ-
ten approval of the Secretary; 

(5) provide that the standard of reclama-
tion for land required to be reclaimed under 
this title shall be, as nearly as practicable— 

(A) a condition capable of supporting the 
uses that the land was capable of supporting 
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prior to any exploration, development, or 
production activities; or 

(B) upon application by the lessee, to a 
higher or better standard, as approved by the 
Secretary; 

(6) contain terms and conditions relating 
to protection of fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment as required under section 
102(a)(2); 

(7) provide that the lessee, and each agent 
and contractor of a lessee, use their best ef-
forts to provide a fair share of employment 
and contracting for Alaska Natives and Alas-
ka Native Corporations from throughout the 
State of Alaska, as determined by the level 
of obligation previously agreed to in the 1974 
agreement implementing section 29 of the 
Federal Agreement and Grant of Right of 
Way for the Operation of the Trans-Alaska 
Pipeline; and 

(8) contain such other provisions as the 
Secretary determines to be necessary to en-
sure compliance with this title and regula-
tions issued under this title. 

(b) PROJECT LABOR AGREEMENTS.—The Sec-
retary, as a term and condition of each lease 
under this title, and in recognizing the pro-
prietary interest of the Federal Government 
in labor stability and in the ability of con-
struction labor and management to meet the 
particular needs and conditions of projects 
to be developed under the leases issued pur-
suant to this title (including the special con-
cerns of the parties to those leases), shall re-
quire that each lessee, and each agent and 
contractor of a lessee, under this title nego-
tiate to obtain a project labor agreement for 
the employment of laborers and mechanics 
on production, maintenance, and construc-
tion under the lease. 
SEC. 106. COASTAL PLAIN ENVIRONMENTAL PRO-

TECTION. 
(a) NO SIGNIFICANT ADVERSE EFFECT 

STANDARD TO GOVERN AUTHORIZED COASTAL 
PLAIN ACTIVITIES.—In accordance with sec-
tion 102, the Secretary shall administer this 
title through regulations, lease terms, condi-
tions, restrictions, prohibitions, or stipula-
tions that— 

(1) ensure, to the maximum extent prac-
ticable, that oil and gas exploration, devel-
opment, and production activities on the 
Coastal Plain will result in no significant ad-
verse effect on fish and wildlife, fish and 
wildlife habitat, and the environment; 

(2) require the application of the best com-
mercially available technology for oil and 
gas exploration, development, and produc-
tion on all new exploration, development, 
and production operations; and 

(3) ensure that the maximum surface acre-
age covered in connection with the leasing 
program by production and support facili-
ties, including airstrips and any areas cov-
ered by gravel berms or piers for support of 
pipelines, does not exceed 2,000 acres on the 
Coastal Plain. 

(b) SITE-SPECIFIC ASSESSMENT AND MITIGA-
TION.—The Secretary shall require, with re-
spect to any proposed drilling and related ac-
tivities on the Coastal Plain, that— 

(1) a site-specific environmental analysis 
be made of the probable effects, if any, that 
the drilling or related activities will have on 
fish and wildlife, fish and wildlife habitat, 
subsistence resources, subsistence uses, and 
the environment; 

(2) a plan be implemented to avoid, mini-
mize, and mitigate (in that order and to the 
maximum extent practicable) any signifi-
cant adverse effect identified under para-
graph (1); and 

(3) the development of the plan occur after 
consultation with— 

(A) each agency having jurisdiction over 
matters mitigated by the plan; 

(B) the State of Alaska; 

(C) North Slope Borough, Alaska; and 
(D) the City of Kaktovik, Alaska. 
(c) REGULATIONS TO PROTECT COASTAL 

PLAIN FISH AND WILDLIFE RESOURCES, SUB-
SISTENCE USERS, AND THE ENVIRONMENT.—Be-
fore implementing the leasing program au-
thorized by this title, the Secretary shall 
prepare and issue regulations, lease terms, 
conditions, restrictions, prohibitions, or 
stipulations designed to ensure, to the max-
imum extent practicable, that the activities 
carried out on the Coastal Plain under this 
title are conducted in a manner consistent 
with the purposes and environmental re-
quirements of this title. 

(d) COMPLIANCE WITH FEDERAL AND STATE 
ENVIRONMENTAL LAWS AND OTHER REQUIRE-
MENTS.—The proposed regulations, lease 
terms, conditions, restrictions, prohibitions, 
and stipulations for the leasing program 
under this title shall require— 

(1) compliance with all applicable provi-
sions of Federal and State environmental 
law (including regulations); 

(2) implementation of and compliance 
with— 

(A) standards that are at least as effective 
as the safety and environmental mitigation 
measures, as described in items 1 through 29 
on pages 167 through 169 of the Final State-
ment, on the Coastal Plain; 

(B) seasonal limitations, the duration of 
which shall not exceed 120 days, on explo-
ration, development, and related activities, 
as necessary, to avoid significant adverse ef-
fects during periods of concentrated fish and 
wildlife breeding, denning, nesting, spawn-
ing, and migration; 

(C) design safety and construction stand-
ards for all pipelines and any access and 
service roads that minimize, to the max-
imum extent practicable, adverse effects 
on— 

(i) the passage of migratory species (such 
as caribou); and 

(ii) the flow of surface water by requiring 
the use of culverts, bridges, or other struc-
tural devices; 

(D) prohibitions on general public access 
to, and use of, all pipeline access and service 
roads; 

(E) stringent reclamation and rehabilita-
tion requirements in accordance with this 
title for the removal from the Coastal Plain 
of all oil and gas development and produc-
tion facilities, structures, and equipment on 
completion of oil and gas production oper-
ations, except in a case in which the Sec-
retary determines that those facilities, 
structures, or equipment— 

(i) would assist in the management of the 
Arctic National Wildlife Refuge; and 

(ii) are donated to the United States for 
that purpose; 

(F) appropriate prohibitions or restrictions 
on— 

(i) access by all modes of transportation; 
(ii) sand and gravel extraction; and 
(iii) use of explosives; 
(G) reasonable stipulations for protection 

of cultural and archaeological resources; 
(H) measures to protect surface water, in-

cluding— 
(i) avoidance, to the maximum extent 

practicable, of springs, streams, and river 
systems; 

(ii) the protection of natural surface drain-
age patterns and wetland and riparian habi-
tats; and 

(iii) the regulation of methods or tech-
niques for developing or transporting ade-
quate supplies of water for exploratory drill-
ing; and 

(I) research, monitoring, and reporting re-
quirements; 

(3) that exploration activities (except sur-
face geological studies) be limited to the pe-
riod between approximately November 1 and 

May 1 of each year and be supported, if nec-
essary, by ice roads, winter trails with ade-
quate snow cover, ice pads, ice airstrips, and 
air transport methods (except that those ex-
ploration activities may be permitted at 
other times if the Secretary determines that 
the exploration will have no significant ad-
verse effect on fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment of the Coastal Plain); 

(4) consolidation of facility siting; 
(5) avoidance or reduction of air traffic-re-

lated disturbance to fish and wildlife; 
(6) treatment and disposal of hazardous 

and toxic wastes, solid wastes, reserve pit 
fluids, drilling muds and cuttings, and do-
mestic wastewater, including, in accordance 
with applicable Federal and State environ-
mental laws (including regulations)— 

(A) preparation of an annual waste man-
agement report; 

(B) development and implementation of a 
hazardous materials tracking system; and 

(C) prohibition on the use of chlorinated 
solvents; 

(7) fuel storage and oil spill contingency 
planning; 

(8) conduct periodic field crew environ-
mental briefings; 

(9) avoidance of significant adverse effects 
on subsistence hunting, fishing, and trap-
ping; 

(10) compliance with applicable air and 
water quality standards; and 

(11) appropriate seasonal and safety zone 
designations around well sites, within which 
subsistence hunting and trapping may be 
limited. 

(e) CONSIDERATIONS.—In preparing and 
issuing regulations, lease terms, conditions, 
restrictions, prohibitions, or stipulations 
under this section, the Secretary shall take 
into consideration— 

(1) the stipulations and conditions that 
govern the National Petroleum Reserve- 
Alaska leasing program, as set forth in the 
1999 Northeast National Petroleum Reserve- 
Alaska Final Integrated Activity Plan/Envi-
ronmental Impact Statement; 

(2) the environmental protection standards 
that governed the initial Coastal Plain seis-
mic exploration program under parts 37.31 
through 37.33 of title 50, Code of Federal Reg-
ulations; and 

(3) the land use stipulations for explor-
atory drilling on the KIC–ASRC private land 
described in Appendix 2 of the agreement be-
tween Arctic Slope Regional Corporation and 
the United States dated August 9, 1983. 

(f) FACILITY CONSOLIDATION PLANNING.— 
(1) IN GENERAL.—After providing for public 

notice and comment, the Secretary shall pre-
pare and periodically update a plan to gov-
ern, guide, and direct the siting and con-
struction of facilities for the exploration, de-
velopment, production, and transportation of 
oil and gas resources from the Coastal Plain. 

(2) OBJECTIVES.—The objectives of the plan 
shall be— 

(A) the avoidance of unnecessary duplica-
tion of facilities and activities; 

(B) the encouragement of consolidation of 
common facilities and activities; 

(C) the location or confinement of facili-
ties and activities to areas that will mini-
mize impact on fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment; 

(D) the use of existing facilities, to the 
maximum extent practicable; and 

(E) the enhancement of compatibility be-
tween wildlife values and development ac-
tivities. 

(g) ACCESS TO PUBLIC LAND.—The Sec-
retary shall— 

(1) manage public land in the Coastal Plain 
in accordance with subsections (a) and (b) of 
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section 811 of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3121); and 

(2) ensure that local residents shall have 
reasonable access to public land in the 
Coastal Plain for traditional uses. 
SEC. 107. EXPEDITED JUDICIAL REVIEW. 

(a) FILING OF COMPLAINTS.— 
(1) DEADLINE.—A complaint seeking judi-

cial review of a provision of this title or an 
action of the Secretary under this title shall 
be filed during the 90-day period beginning 
on the date on which the action being chal-
lenged was carried out. 

(2) VENUE.—A complaint seeking judicial 
review of a provision of this title or an ac-
tion of the Secretary under this title shall be 
filed in the United States Court of Appeals 
for the District of Columbia. 

(3) SCOPE.— 
(A) IN GENERAL.—Judicial review of a deci-

sion of the Secretary under this title (includ-
ing an environmental analysis of such a 
lease sale) shall be— 

(i) limited to a review of whether the deci-
sion is in accordance with this title; and 

(ii) based on the administrative record of 
the decision. 

(B) PRESUMPTIONS.—Any identification by 
the Secretary of a preferred course of action 
relating to a lease sale, and any analysis by 
the Secretary of environmental effects, 
under this title shall be presumed to be cor-
rect unless proven otherwise by clear and 
convincing evidence. 

(b) LIMITATION ON OTHER REVIEW.—Any ac-
tion of the Secretary that is subject to judi-
cial review under this section shall not be 
subject to judicial review in any civil or 
criminal proceeding. 
SEC. 108. RIGHTS-OF-WAY AND EASEMENTS 

ACROSS COASTAL PLAIN. 
For purposes of section 1102(4)(A) of the 

Alaska National Interest Lands Conserva-
tion Act (16 U.S.C. 3162(4)(A)), any rights-of- 
way or easements across the Coastal Plain 
for the exploration, development, produc-
tion, or transportation of oil and gas shall be 
considered to be established incident to the 
management of the Coastal Plain under this 
section. 
SEC. 109. CONVEYANCE. 

Notwithstanding section 1302(h)(2) of the 
Alaska National Interest Lands Conserva-
tion Act (16 U.S.C. 3192(h)(2)), to remove any 
cloud on title to land, and to clarify land 
ownership patterns in the Coastal Plain, the 
Secretary shall— 

(1) to the extent necessary to fulfill the en-
titlement of the Kaktovik Inupiat Corpora-
tion under sections 12 and 14 of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1611, 1613), as determined by the Secretary, 
convey to that Corporation the surface es-
tate of the land described in paragraph (1) of 
Public Land Order 6959, in accordance with 
the terms and conditions of the agreement 
between the Secretary, the United States 
Fish and Wildlife Service, the Bureau of 
Land Management, and the Kaktovik 
Inupiat Corporation, dated January 22, 1993; 
and 

(2) convey to the Arctic Slope Regional 
Corporation the remaining subsurface estate 
to which that Corporation is entitled under 
the agreement between that corporation and 
the United States, dated August 9, 1983. 
SEC. 110. FEDERAL AND STATE DISTRIBUTION OF 

REVENUES. 
(a) IN GENERAL.—Notwithstanding any 

other provision of law, of the amount of ad-
justed bonus, rental, and royalty revenues 
from Federal oil and gas leasing and oper-
ations authorized under this title for each 
fiscal year— 

(1) 50 percent shall be paid to the State of 
Alaska each fiscal year, of which not less 
than 37.5 percent shall be used each fiscal 

year to provide local government impact aid 
and community service assistance under sec-
tion 111; and 

(2) the balance shall be transferred to the 
ANWR Alternative Energy Trust Fund estab-
lished by section 112. 

(b) PAYMENTS TO ALASKA.—Payments to 
the State of Alaska under this section shall 
be made semiannually. 

SEC. 111. LOCAL GOVERNMENT IMPACT AID AND 
COMMUNITY SERVICE ASSISTANCE. 

(a) ESTABLISHMENT OF FUND.— 
(1) IN GENERAL.—As a condition on the re-

ceipt of funds under section 110(a)(1), the 
State of Alaska shall establish in the treas-
ury of the State, and administer in accord-
ance with this section, a fund to be known as 
the ‘‘Coastal Plain Local Government Im-
pact Aid Assistance Fund’’ (referred to in 
this section as the ‘‘Fund’’). 

(2) DEPOSITS.—Subject to paragraph (1), the 
amount made available under section 
110(a)(1) to provide local government impact 
aid and community service assistance shall 
be deposited into the Fund. 

(3) INVESTMENT.—The Governor of the 
State of Alaska (referred to in this section as 
the ‘‘Governor’’) shall invest amounts in the 
Fund in interest-bearing securities of the 
United States or the State of Alaska. 

(b) ASSISTANCE.—The Governor, in coopera-
tion with the Mayor of the North Slope Bor-
ough, shall use amounts in the Fund to pro-
vide assistance to North Slope Borough, 
Alaska, the City of Kaktovik, Alaska, and 
any other borough, municipal subdivision, 
village, or other community in the State of 
Alaska that is directly impacted by explo-
ration for, or the production of, oil or gas on 
the Coastal Plain under this title, or any 
Alaska Native Regional Corporation acting 
on behalf of the villages and communities 
within its region whose lands lie along the 
right of way of the Trans Alaska Pipeline 
System, as determined by the Governor. 

(c) APPLICATION.— 
(1) IN GENERAL.—To receive assistance 

under subsection (b), a community or Re-
gional Corporation described in that sub-
section shall submit to the Governor, or to 
the Mayor of the North Slope Borough, an 
application in such time, in such manner, 
and containing such information as the Gov-
ernor may require. 

(2) ACTION BY NORTH SLOPE BOROUGH.—The 
Mayor of the North Slope Borough shall sub-
mit to the Governor each application re-
ceived under paragraph (1) as soon as prac-
ticable after the date on which the applica-
tion is received. 

(3) ASSISTANCE OF GOVERNOR.—The Gov-
ernor shall assist communities in submitting 
applications under this subsection, to the 
maximum extent practicable. 

(d) USE OF FUNDS.—A community or Re-
gional Corporation that receives funds under 
subsection (b) may use the funds— 

(1) to plan for mitigation, implement a 
mitigation plan, or maintain a mitigation 
project to address the potential effects of oil 
and gas exploration and development on en-
vironmental, social, cultural, recreational, 
and subsistence resources of the community; 

(2) to develop, carry out, and maintain— 
(A) a project to provide new or expanded 

public facilities; or 
(B) services to address the needs and prob-

lems associated with the effects described in 
paragraph (1), including firefighting, police, 
water and waste treatment, first responder, 
and other medical services; 

(3) to compensate residents of the Coastal 
Plain for significant damage to environ-
mental, social, cultural, recreational, or sub-
sistence resources; and 

(4) in the City of Kaktovik, Alaska— 

(A) to develop a mechanism for providing 
members of the Kaktovikmiut Inupiat com-
munity an opportunity to— 

(i) monitor development on the Coastal 
Plain; and 

(ii) provide information and recommenda-
tions to the Governor based on traditional 
aboriginal knowledge of the natural re-
sources, flora, fauna, and ecological proc-
esses of the Coastal Plain; and 

(B) to establish a local coordination office, 
to be managed by the Mayor of the North 
Slope Borough, in coordination with the City 
of Kaktovik, Alaska— 

(i) to coordinate with and advise devel-
opers on local conditions and the history of 
areas affected by development; 

(ii) to provide to the Committee on Re-
sources of the House of Representatives and 
the Committee on Energy and Natural Re-
sources of the Senate annual reports on the 
status of the coordination between devel-
opers and communities affected by develop-
ment; 

(iii) to collect from residents of the Coast-
al Plain information regarding the impacts 
of development on fish, wildlife, habitats, 
subsistence resources, and the environment 
of the Coastal Plain; and 

(iv) to ensure that the information col-
lected under clause (iii) is submitted to— 

(I) developers; and 
(II) any appropriate Federal agency. 

SEC. 112. ANWR ALTERNATIVE ENERGY TRUST 
FUND. 

(a) ESTABLISHMENT OF TRUST FUND.—There 
is established in the Treasury of the United 
States a trust fund to be known as the 
‘‘ANWR Alternative Energy Trust Fund’’, 
consisting of such amounts as may be trans-
ferred to the ANWR Alternative Energy 
Trust Fund as provided in section 110(a)(2). 

(b) EXPENDITURES FROM ANWR ALTER-
NATIVE ENERGY TRUST FUND.— 

(1) IN GENERAL.—Amounts in the ANWR Al-
ternative Energy Trust Fund shall be avail-
able without further appropriation to carry 
out specified provisions of the Energy Policy 
Act of 2005 (Public Law 109–58; referred to in 
this section as ‘‘EPAct2005’’), the Energy 
Independence and Security Act of 2007 (Pub-
lic Law 110–140; referred to in this section as 
‘‘EISAct2007’’), and subtitle A of title V of 
this Act, as follows: 

To carry out the provisions of: 

The following per-
centage of annual 
receipts to the 
ANWR Alternative 
Energy Trust 
Fund, but not to 
exceed the limit on 
amount author-
ized, if any: 

EPAct2005: 
Section 210 ......................... 1.5 percent 
Section 242 ......................... 1.0 percent 
Section 369 ......................... 2.0 percent 
Section 401 ......................... 6.0 percent 
Section 812 ......................... 6.0 percent 
Section 931 ......................... 16.0 percent 
Section 942 ......................... 1.5 percent 
Section 962 ......................... 3.0 percent 
Section 968 ......................... 1.5 percent 
Section 1704 ........................ 5.5 percent 

EISAct2007: 
Section 207 ......................... 15.0 percent 
Section 607 ......................... 1.0 percent 
Title VI, Subtitle B ............ 3.0 percent 
Title VI, Subtitle C ............ 1.5 percent 
Section 641 ......................... 9.0 percent 
Title VII, Subtitle A .......... 10.0 percent 
Section 1112 ........................ 1.5 percent 
Section 1304 ........................ 5.0 percent 
Title V of this Act, Subtitle 

A: ..................................... 10.0 percent. 

(2) APPORTIONMENT OF EXCESS AMOUNT.— 
Notwithstanding paragraph (1), any amounts 
allocated under paragraph (1) that are in ex-
cess of the amounts authorized in the appli-
cable cited section or subtitle of EPAct2005 
and EISAct2007 shall be reallocated to the 
remaining sections and subtitles cited in 
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paragraph (1), up to the amounts otherwise 
authorized by law to carry out those sections 
and subtitles, in proportion to the amounts 
authorized by law to be appropriated for 
those other sections and subtitles. 
SEC. 113. PROHIBITION ON EXPORTS. 

An oil or gas lease issued under this title 
shall prohibit the exportation of oil or gas 
produced under the lease. 
SEC. 114. SEVERABILITY. 

If any provision of this title, or the appli-
cation of such provision to any person or cir-
cumstance, is held to be unconstitutional, 
the remainder of this title and the applica-
tion of such provisions to any person or cir-
cumstance shall not be affected thereby. 
TITLE II—OCS IMPACT READINESS ACT OF 

2008 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘OCS Impact 
Readiness Act of 2008’’. 
SEC. 202. DEFINITIONS. 

In this title: 
(1) COASTAL POLITICAL SUBDIVISION.—The 

term ‘‘coastal political subdivision’’, with 
respect to a Fairness State, means a county- 
equivalent subdivision of a Fairness State— 

(A) all or a portion of which lies within the 
coastal zone (as defined in section 304 of the 
Coastal Zone Management Act of 1972 (16 
U.S.C. 1453); and 

(B) the closest point of which is not more 
than 300 statute miles from the geographical 
center of any leased tract. 

(2) DISTANCE.—The term ‘‘distance’’ means 
minimum great circle distance. 

(3) FAIRNESS STATE.—The term ‘‘Fairness 
State’’ means a coastal State with a coastal 
seaward boundary within a distance of 300 
statute miles of the geographical center of a 
leased tract in an outer Continental Shelf 
planning area that, as of January 1, 2000— 

(A) had no oil or natural gas production; 
and 

(B) is not a ‘‘Gulf producing State’’ (as de-
fined in section 102 of the Gulf of Mexico En-
ergy Security Act of 2006 (43 U.S.C. 1331 note; 
Public Law 109–432)). 

(4) LEASED TRACT.—The term ‘‘leased 
tract’’ means a tract leased under the Outer 
Continental Shelf Lands Act (43 U.S.C. 1331 
et seq.) for the purpose of drilling for, devel-
oping, and producing oil or natural gas re-
sources. 

(5) QUALIFIED OUTER CONTINENTAL SHELF 
RECEIPTS.— 

(A) IN GENERAL.—The term ‘‘qualified outer 
Continental Shelf receipts’’ means all 
amounts received by the United States, in 
the fiscal year immediately following the fis-
cal year in which this Act is enacted and 
each fiscal year thereafter— 

(i) from each leased tract or portion of a 
leased tract, the geographical center of 
which lies within a distance of 300 statute 
miles from any part of the coastline of a 
Fairness State, including— 

(I) bonus bids; 
(II) rents; 
(III) royalties (including the value of roy-

alties taken in kind); 
(IV) net profit share payments; 
(V) fees; and 
(VI) related late payment interest; and 
(ii) from leases entered into on or after 

January 1, 2000. 
(B) EXCLUSIONS.—The term ‘‘qualified 

outer Continental Shelf receipts’’ does not 
include— 

(i) receipts from the forfeiture of a bond or 
other surety securing obligations other than 
royalties, or civil penalties; or 

(ii) receipts generated from leases subject 
to section 8(g) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1337(g)). 

(6) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

SEC. 203. DISPOSITION OF QUALIFIED OUTER 
CONTINENTAL SHELF RECEIPTS 
FROM OUTER CONTINENTAL SHELF 
OIL AND GAS LEASING PLANNING 
AREAS. 

(a) IN GENERAL.—Notwithstanding section 
9 of the Outer Continental Shelf Lands Act 
(43 U.S.C. 1338) and subject to the other pro-
visions of this section, for each applicable 
fiscal year, the Secretary of the Treasury 
shall deposit— 

(1) 62.5 percent of qualified outer Conti-
nental Shelf receipts in the miscellaneous 
receipts of the Treasury; and 

(2) 37.5 percent of qualified outer Conti-
nental Shelf receipts in a special account in 
the Treasury that the Secretary shall dis-
burse to Fairness States and certain coastal 
political subdivisions of those Fairness 
States. 

(b) ALLOCATION AMONG FAIRNESS STATES 
AND THEIR COASTAL POLITICAL SUBDIVI-
SIONS.— 

(1) ALLOCATION AMONG FAIRNESS STATES.— 
(A) IN GENERAL.—Effective for the fiscal 

year immediately following the fiscal year in 
which this Act is enacted and each fiscal 
year thereafter, the amount made available 
under subsection (a)(2) shall be allocated by 
the Secretary to each Fairness State in 
amounts (based on a formula established by 
the Secretary by regulation) that are in-
versely proportional to the respective dis-
tances between the point on the coastline of 
each Fairness State that is closest to the 
geographical center of the applicable leased 
tract and the geographical center of the 
leased tract. 

(B) SINGLE FAIRNESS STATE.—If only 1 Fair-
ness State is within a distance of 300 miles of 
the geographical center of a lease described 
in subparagraph (A), the entire amount made 
available under subsection (a)(2) from the 
lease shall be allocated to that Fairness 
State. 

(2) ALLOCATION AMONG COASTAL POLITICAL 
SUBDIVISIONS OF FAIRNESS STATES.— 

(A) IN GENERAL.—The Secretary shall pay 
40 percent of the allocable share of each 
Fairness State, as determined under para-
graph (1), to certain coastal political sub-
divisions of the Fairness State. 

(B) ALLOCATION.— 
(i) IN GENERAL.—For each leased tract used 

to calculate the allocation for a Fairness 
State, the Secretary shall pay each coastal 
political subdivision located within a dis-
tance of 300 miles of the geographical center 
of the leased tract based on the relative dis-
tance of the coastal political subdivision 
from the leased tract in accordance with 
clauses (ii) and (iii). 

(ii) DETERMINATION OF DISTANCES.—For 
each coastal political subdivision described 
in clause (i), the Secretary shall determine 
the distance between the point on the coast-
al political subdivision coastline closest to 
the geographical center of the leased tract 
and the geographical center of the tract. 

(iii) INVERSELY PROPORTIONAL ALLOCA-
TION.—The Secretary shall divide and allo-
cate the qualified Outer Continental Shelf 
receipts derived from the leased tract among 
coastal political subdivisions described in 
clause (i) in amounts that are inversely pro-
portional to the distances determined under 
clause (ii). 

(c) TIMING.—The amounts required to be 
deposited under subsection (a)(2) for the ap-
plicable fiscal year shall be made available 
in accordance with subsection (a)(2) during 
the first 90 days of the fiscal year imme-
diately following the applicable fiscal year. 

(d) AUTHORIZED USES.—Each Fairness 
State and coastal political subdivision shall 
use all amounts received under subsection 
(b), in accordance with all applicable Federal 
and State laws, only for 1 or more of the fol-
lowing purposes: 

(1) Projects and activities for the purposes 
of coastal protection (including conserva-
tion), coastal restoration, storm protection, 
and infrastructure directly affected by coast-
al wetland and tundra losses. 

(2) Mitigation of damage to fish, wildlife, 
or natural resources. 

(3) Implementation of a federally-approved 
marine, coastal, or comprehensive conserva-
tion management plan. 

(4) Mitigation of the impact of outer Conti-
nental Shelf activities through the funding 
of onshore infrastructure projects. 

(5) Any other purpose authorized for the 
use of those amounts under State law. 

(e) REVENUE SHARING FROM AREAS IN ALAS-
KA ADJACENT ZONE.— 

(1) IN GENERAL.—Subject to paragraphs (2) 
through (4), revenues from production that 
occurs beginning on the date that is 5 years 
after the date of enactment of this Act in an 
area in the Alaska Adjacent Zone shall be 
distributed in the same proportion as pro-
vided in subsection (b). 

(2) ESTABLISHMENT OF ALASKA OFFSHORE 
CONTINENTAL SHELF COORDINATION OFFICE.— 
Before disbursing funds otherwise allocable 
to coastal political subdivisions in the State 
of Alaska under subsection (b)(2), the Sec-
retary shall annually set aside $10,000,000 for 
an Alaska Offshore Continental Shelf Coordi-
nation Office to be established and main-
tained by the Mayor of the North Slope Bor-
ough. 

(3) DEPOSITS.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), for each fiscal year, the Secretary shall 
pay to the North Slope Borough $10,000,000 
from the amount otherwise allocable to 
coastal political subdivisions in the State of 
Alaska under subsection (b)(2) for the pur-
pose of establishing and maintaining a local 
coordination office. 

(B) INSUFFICIENT AMOUNTS.—If, for any fis-
cal year, less than $10,000,000 is available 
under subsection (b)(2), the Secretary shall 
set aside and pay to the North Slope Bor-
ough all funds available under subsection 
(b)(2) for the purpose of establishing and 
maintaining the Alaska Offshore Conti-
nental Shelf Coordination Office. 

(4) USE OF FUNDS FOR LOCAL COORDINATION 
OFFICE.—The North Slope Borough shall use 
amounts received under paragraph (3), in ac-
cordance with all applicable Federal and 
State laws, to establish a local coordination 
office— 

(A) to coordinate with and advise devel-
opers on local conditions and the history of 
areas affected by development; 

(B) to provide to the Committee on Nat-
ural Resources of the House of Representa-
tives and the Committee on Energy and Nat-
ural Resources of the Senate annual reports 
on the status of the coordination between de-
velopers and communities affected by devel-
opment; 

(C) to collect from residents of the North 
Slope information regarding the impacts of 
development on marine wildlife, coastal 
habitats, marine and coastal subsistence re-
sources, and the marine and coastal environ-
ment of the North Slope region of the State 
of Alaska; and 

(D) to ensure that the information col-
lected under subparagraph (C) is submitted 
to— 

(i) developers of the Alaska outer Conti-
nental Shelf; and 

(ii) any appropriate Federal agency. 
(f) LIMITATIONS ON AMOUNT OF DISTRIBUTED 

QUALIFIED OUTER CONTINENTAL SHELF RE-
CEIPTS.—The total amount of qualified outer 
Continental Shelf receipts made available 
under subsection (a)(2) to an individual Fair-
ness State and coastal political subdivisions 
of the Fairness State shall not exceed 
$500,000,000 for each fiscal year, as indexed 
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for United States dollar inflation from fiscal 
year 2008 (as measured by the Consumer 
Price Index). 

TITLE III—ALASKA NATURAL GAS 
PIPELINE 

SEC. 301. DISCHARGES INTO NAVIGABLE WA-
TERS. 

Section 104 of the Alaska Natural Gas 
Pipeline Act (15 U.S.C. 720b) is amended by 
adding at the end the following: 

‘‘(e) DISCHARGES INTO NAVIGABLE WA-
TERS.—The discharge of dredged or fill mate-
rial into the navigable waters at any site 
necessary for the construction of the pipe-
line under this Act or to otherwise carry out 
this Act shall not be subject to section 404 of 
the Federal Water Pollution Control Act (33 
U.S.C. 1251) (including any consultation or 
mitigation requirements of that section) un-
less the discharge directly enters into navi-
gable waters that exhibit a continuous, visi-
ble surface flow for a substantial part of the 
year during which the discharge takes 
place.’’. 
SEC. 302. FEDERAL COORDINATOR. 

(a) PROHIBITION OF CERTAIN ACTIONS.—Sec-
tion 106(d)(3) of the Alaska Natural Gas Pipe-
line Act (15 U.S.C. 720d(d)(3)) is amended by 
striking ‘‘Unless required by law’’ and in-
serting ‘‘Unless explicitly required by stat-
ute’’. 

(b) STATE COORDINATION.—Section 106(e) of 
the Alaska Natural Gas Pipeline Act (15 
U.S.C. 720d(e)) is amended by adding at the 
end the following: 

‘‘(3) ADMINISTRATIVE COMPLIANCE.—The 
Federal Coordinator may establish a sched-
ule and deadline for administrative compli-
ance of Federal agencies with this Act using 
authority that is commensurate with and 
parallel to the authority provided to the 
Commission under section 104(c)(1).’’. 

(c) AGENCY AUTHORIZED OFFICERS.—Section 
106(h) of the Alaska Natural Gas Pipeline 
Act (15 U.S.C. 720d(h)) is amended by adding 
at the end the following: 

‘‘(5) AGENCY AUTHORIZED OFFICERS.—The 
Federal Coordinator may require a Federal 
agency to designate and provide mutually- 
agreed on agency authorized officers to the 
Office of the Federal Coordinator for pur-
poses of expediting and coordinating the du-
ties of the agency in furtherance of the ob-
jectives of the Federal Coordinator.’’. 
TITLE IV—INVENTORY OF ALASKA WATER 

POWER RESOURCES 
SEC. 401. INVENTORY OF ALASKA WATER POWER 

RESOURCES. 
(a) IN GENERAL.—The Secretary of Energy, 

in consultation with representatives of the 
State of Alaska, shall conduct an inventory 
of water power resources of the State of 
Alaska, including hydropower, stream, and 
ocean (including current, wave, tidal, ki-
netic, and thermal) resources. 

(b) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec-
retary shall submit to the appropriate com-
mittees of Congress, the President, and the 
Governor of the State of Alaska a report de-
scribing the results of the inventory. 
TITLE V—NUCLEAR POWER GENERATION 
Subtitle A—Nuclear Power Technology and 

Manufacturing 
SEC. 501. DEFINITIONS. 

In this subtitle: 
(1) ENGINEERING INTEGRATION COSTS.—The 

term ‘‘engineering integration costs’’ in-
cludes the costs of engineering tasks relating 
to— 

(A) the redesign of manufacturing proc-
esses to produce qualifying components and 
nuclear power generation technologies; 

(B) the design of new tooling and equip-
ment for production facilities that produce 
qualifying components and nuclear power 
generation technologies; and 

(C) the establishment or expansion of man-
ufacturing or processing operations for 
qualifying components and nuclear power 
generation technologies. 

(2) NUCLEAR POWER GENERATION.—The term 
‘‘nuclear power generation’’ means genera-
tion of electricity by an electric generation 
unit that— 

(A) emits no carbon dioxide into the at-
mosphere; 

(B) uses uranium as its fuel source; and 
(C) was placed into commercial service 

after the date of enactment of this Act. 
(3) NUCLEAR POWER GENERATION TECH-

NOLOGY.—The term ‘‘nuclear power genera-
tion technology’’ means a technology used to 
produce nuclear power generation. 

(4) QUALIFYING COMPONENT.—The term 
‘‘qualifying component’’ means a component 
that the Secretary determines to be spe-
cially designed for nuclear power generation 
technology. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 
SEC. 502. SPENT FUEL RECYCLING PROGRAM. 

(a) PURPOSE.—It is the policy of the United 
States to recycle spent nuclear fuel to ad-
vance energy independence by maximizing 
the energy potential of nuclear fuel in a pro-
liferation-resistant manner that reduces the 
quantity of waste dedicated to a permanent 
Federal repository. 

(b) SPENT FUEL RECYCLING RESEARCH AND 
DEVELOPMENT FACILITY.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Sec-
retary shall begin construction of a spent 
fuel recycling research and development fa-
cility. 

(2) PURPOSE.—The facility described in 
paragraph (1) shall serve as the lead site for 
continuing research and development of ad-
vanced nuclear fuel cycles and separation 
technologies. 

(3) SITE SELECTION.—In selecting a site for 
the facility, the Secretary shall give pref-
erence to a site that has— 

(A) the most technically sound bid; 
(B) a demonstrated technical expertise in 

spent fuel recycling; and 
(C) proximity to existing and proposed nu-

clear reactors. 
(c) CONTRACTS.—The Secretary shall use 

amounts made available under section 112(b), 
and such other amounts as are appropriated 
to carry out this section, to enter into long- 
term contracts with private sector entities 
for the recycling of spent nuclear fuel. 

(d) COMPETITIVE SELECTION.—Contracts 
awarded under subsection (c) shall be award-
ed on the basis of a competitive bidding proc-
ess that— 

(1) maximizes the competitive efficiency of 
the projects funded; 

(2) best serves the goal of reducing the 
amount of waste requiring disposal under 
this Act; and 

(3) ensures adequate protection against the 
proliferation of nuclear materials that could 
be used in the manufacture of nuclear weap-
ons. 

(e) REGULATORY AUTHORITY.—Not later 
than 1 year after the date of enactment of 
this Act, the Nuclear Regulatory Commis-
sion, in collaboration with the Secretary, 
shall promulgate regulations for the licens-
ing of facilities for recovery and use of spent 
nuclear fuel that provide reasonable assur-
ance that licenses issued for that purpose 
will not be counter to the defense, security, 
and national interests of the United States. 
SEC. 503. FINANCIAL INCENTIVES PROGRAM. 

(a) IN GENERAL.—For each fiscal year be-
ginning on or after October 1, 2010, the Sec-
retary shall use amounts made available 
under section 112(b) (but not to exceed a 
total amount of $1,000,000,000 for any fiscal 

year) to competitively award financial in-
centives under this subtitle in the following 
technology categories: 

(1) The production of electricity from new 
nuclear power generation. 

(2) Facility establishment or conversion by 
manufacturers and suppliers of nuclear 
power generation technology and qualifying 
components. 

(b) REQUIREMENTS.— 
(1) IN GENERAL.—The Secretary shall make 

awards under this section to— 
(A) domestic producers of new nuclear 

power generation; 
(B) manufacturers and suppliers of nuclear 

power generation technology and qualifying 
components; and 

(C) owners or operators of existing nuclear 
power generation facilities. 

(2) BASIS FOR AWARDS.—The Secretary shall 
make awards under this section— 

(A) in the case of producers of new nuclear 
power generation, based on the bid of each 
producer in terms of dollars per megawatt- 
hour of electricity generated; 

(B) in the case of manufacturers and sup-
pliers of nuclear power generation tech-
nology and qualifying components, based on 
the criteria described in section 505; and 

(C) in the case of owners or operators of ex-
isting nuclear power generating facilities, 
based upon criteria described in section 505. 

(3) ACCEPTANCE OF BIDS.—In making awards 
under this subsection, the Secretary shall— 

(A) solicit bids for reverse auction from ap-
propriate producers, manufacturers, and sup-
pliers, as determined by the Secretary; and 

(B) award financial incentives to the pro-
ducers, manufacturers, and suppliers that 
submit the lowest bids that meet the re-
quirements established by the Secretary. 
SEC. 504. FORMS OF AWARDS. 

(a) NUCLEAR POWER GENERATORS.— 
(1) IN GENERAL.—An award for nuclear 

power generation under this subtitle shall be 
in the form of a contract to provide a pro-
duction payment for commercial service of 
the generation unit in an amount equal to 
the product obtained by multiplying— 

(A) the amount bid by the producer of the 
nuclear power generation; and 

(B) except as provided in paragraph (2), the 
net megawatt-hours generated by the nu-
clear power generation unit each year during 
the first 10 years following the end of the 
calendar year of the award. 

(2) FIRST YEAR.—For purposes of paragraph 
(1)(B), the first year of commercial service of 
the generating unit shall be within 5 years of 
the end of the calendar year of the award. 

(b) MANUFACTURING OF NUCLEAR POWER 
GENERATION TECHNOLOGY.— 

(1) IN GENERAL.—An award for facility es-
tablishment or conversion costs for nuclear 
power generation technology under this sub-
title shall be in an amount equal to not more 
than 30 percent of the cost of— 

(A) establishing, reequipping, or expanding 
a manufacturing facility to produce— 

(i) qualifying nuclear power generation 
technology; or 

(ii) qualifying components; 
(B) engineering integration costs of nu-

clear power generation technology and quali-
fying components; and 

(C) property, machine tools, and other 
equipment acquired or constructed primarily 
to enable the recipient to test equipment 
necessary for the construction or operation 
of a nuclear power generation facility. 

(2) AMOUNT.—The Secretary shall use the 
amounts made available to carry out this 
section to make awards to entities for the 
manufacturing of nuclear power generation 
technology. 
SEC. 505. SELECTION CRITERIA. 

In making awards under this subtitle to 
producers, manufacturers, and suppliers of 
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nuclear power generation technology and 
qualifying components, the Secretary shall 
select producers, manufacturers, and sup-
pliers that— 

(1) document the greatest use of domesti-
cally-sourced parts and components; 

(2) return to productive service existing 
idle manufacturing capacity; 

(3) are located in States or political sub-
divisions with the greatest dependence on 
fossil fuel-based energy; 

(4) demonstrate a high probability of com-
mercial success; and 

(5) meet other appropriate criteria, as de-
termined by the Secretary. 

Subtitle B—Accelerated Depreciation 
SEC. 511. 5-YEAR ACCELERATED DEPRECIATION 

PERIOD FOR NEW NUCLEAR POWER 
PLANTS. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 168(e)(3) of the Internal Revenue Code of 
1986 is amended by striking ‘‘and’’ at the end 
of clause (v), by striking the period at the 
end of clause (vi)(III) and inserting ‘‘, and’’, 
and by inserting after clause (vi) the fol-
lowing new clause: 

‘‘(vii) any advanced nuclear power facility 
(as defined in section 45J(d)(1), determined 
without regard to subparagraph (B) thereof) 
the original use of which commences with 
the taxpayer after December 31, 2008.’’. 

(b) CONFORMING AMENDMENT.—Section 
168(e)(3)(E)(vii) of the Internal Revenue Code 
of 1986 is amended by inserting ‘‘and not de-
scribed in subparagraph (B)(vii) of this para-
graph’’ after ‘‘section 1245(a)(3)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2008. 

TITLE VI—JUDICIAL REVIEW 
SEC. 601. JUDICIAL REVIEW. 

(a) EXCLUSIVE JURISDICTION.—Except for 
review by the Supreme Court on writ of cer-
tiorari, the United States Court of Appeals 
for the District of Columbia Circuit shall 
have original and exclusive jurisdiction to 
determine— 

(1) the validity of any final order or action 
(including any failure to act) of any Federal 
agency or officer under or in furtherance of 
titles II and V; 

(2) the constitutionality of any provision 
of this Act, or any decision made or action 
taken under or in furtherance of titles II and 
V; and 

(3) the adequacy of any environmental im-
pact statement or similar analysis required 
under the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.) with re-
spect to any action under or in furtherance 
of titles II and V, including— 

(A) the final environmental impact state-
ment for Chukchi Sea Planning Area Oil and 
Gas Lease Sale 193 as the statement relates 
to activities proposed and undertaken in af-
fected areas, including activities to lease 
blocks— 

(i) NR 03–01; 
(ii) NR 03–02; 
(iii) NR 03–03; 
(iv) NR 03–04; 
(v) NR 03–08; and 
(vi) NR 04–01; and 
(B) the environmental assessment for Pro-

posed Beaufort Sea Planning Area Oil and 
Gas Lease Sale 202 as the assessment relates 
to activities proposed and undertaken in af-
fected areas, including activities to lease 
blocks— 

(i) NR 05–01; 
(ii) NR 05–02; 
(iii) NR 05–04; 
(iv) NR 06–03; 
(v) NR 06–04; 
(vi) NR 07–03; and 
(vii) NR 07–05. 
(b) DEADLINE FOR FILING CLAIM.—A claim 

arising under title II or V may be brought 

not later than 60 days after the date of the 
decision or action giving rise to the claim. 

(c) EXPEDITED CONSIDERATION.—The United 
States Court of Appeals for the District of 
Columbia Circuit shall set any action 
brought under subsection (a) for expedited 
consideration, taking into account the na-
tional interest of enhancing national energy 
security by providing access to the signifi-
cant resources needed to meet the con-
tinuing and anticipated domestic demand for 
energy. 

(d) ADMINISTRATIVE APPEAL.— 
(1) IN GENERAL.—The Secretary of the Inte-

rior and the Secretary of Energy may not ex-
tend the time period for administrative re-
view of, or action against, any project, pro-
posal, or activity taken under title II or V. 

(2) CONSTRUCTIVE APPROVAL.—If no decision 
on administrative review of an action under 
title II or V is made within the time period 
required under that title, the decision shall 
be considered affirmed. 

TITLE VII—OIL SPECULATION 
SEC. 701. SHORT TITLE. 

This title may be cited as the ‘‘Oil Specu-
lation Control Act of 2008’’. 
SEC. 702. DEFINITION OF INSTITUTIONAL INVES-

TOR. 
(a) DEFINITION.—Section 1a of the Com-

modity Exchange Act (7 U.S.C. 1a) is amend-
ed— 

(1) by redesignating paragraphs (22) 
through (34) as paragraphs (23) through (35), 
respectively; and 

(2) by inserting after paragraph (21) the fol-
lowing: 

‘‘(22) INSTITUTIONAL INVESTOR.—The term 
‘institutional investor’ means a long-term 
investor in financial markets (including pen-
sion funds, endowments, and foundations) 
that— 

‘‘(A) invests in energy commodities as an 
asset class in a portfolio of financial invest-
ments; and 

‘‘(B) does not take or make physical deliv-
ery of energy commodities on a frequent 
basis, as determined by the Commission.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 13106(b)(1) of the Food, Con-

servation, and Energy Act of 2008 is amended 
by striking ‘‘section 1a(32)’’ and inserting 
‘‘section 1a’’. 

(2) Section 402(d)(1)(B) of the Legal Cer-
tainty for Bank Products Act of 2000 (7 
U.S.C. 27(d)(1)(B)) is amended by striking 
‘‘section 1a(33)’’ and inserting ‘‘section 1a’’. 
SEC. 703. INSPECTOR GENERAL. 

Section 2(a) of the Commodity Exchange 
Act (7 U.S.C. 2(a)) is amended by adding at 
the end the following: 

‘‘(13) INSPECTOR GENERAL.— 
‘‘(A) OFFICE.—There shall be in the Com-

mission, as an independent office, an Office 
of the Inspector General. 

‘‘(B) APPOINTMENT.—The Office shall be 
headed by an Inspector General, appointed in 
accordance with the Inspector General Act of 
1978 (5 U.S.C. App.). 

‘‘(C) COMPENSATION.—The Inspector Gen-
eral shall be compensated at the rate pro-
vided for level IV of the Executive Schedule 
under section 5315 of title 5, United States 
Code. 

‘‘(D) ADMINISTRATION.—The Inspector Gen-
eral shall exert independent control of the 
budget allocations, expenditures, and staff-
ing levels, personnel decisions and processes, 
procurement, and other administrative and 
management functions of the Office.’’. 
SEC. 704. TRADING PRACTICES REVIEW WITH RE-

SPECT TO INDEX TRADERS, SWAP 
DEALERS, AND INSTITUTIONAL IN-
VESTORS. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6) is amended by adding at the end 
the following: 

‘‘(e) TRADING PRACTICES REVIEW WITH RE-
SPECT TO INDEX TRADERS, SWAP DEALERS, 
AND INSTITUTIONAL INVESTORS.— 

‘‘(1) REVIEW.— 
‘‘(A) IN GENERAL.—Not later than 30 days 

after the date of enactment of this sub-
section, the Commission shall carry out a re-
view of the trading practices of index trad-
ers, swap dealers, and institutional investors 
in markets under the jurisdiction of the 
Commission— 

‘‘(i) to ensure that index trading is not ad-
versely impacting the price discovery proc-
ess; 

‘‘(ii) to determine whether different prac-
tices or regulations should be implemented; 
and 

‘‘(iii) to gather data for use in proposing 
regulations to limit the size and influence of 
institutional investor positions in com-
modity markets. 

‘‘(B) EMERGENCY AUTHORITY.—For the 60- 
day period described in subparagraph (A), in 
accordance with each applicable rule adopted 
under section 5(d)(6), the Commission shall 
exercise the emergency authority of the 
Commission to prevent institutional inves-
tors from increasing the positions of the in-
stitutional investors in— 

‘‘(i) energy commodity futures; and 
‘‘(ii) commodity future index funds. 
‘‘(2) REPORT.—Not later than 30 days after 

the date described in paragraph (1)(A), the 
Commission shall submit to the appropriate 
committees of Congress a report that con-
tains recommendations for such legislation 
as the Commission determines to be nec-
essary to limit the size and influence of in-
stitutional investor positions in commodity 
markets.’’. 
SEC. 705. BONA FIDE HEDGING TRANSACTIONS 

OR POSITIONS. 
Section 4a(c) of the Commodity Exchange 

Act (7 U.S.C. 6a(c)) is amended by striking 
‘‘(c) No rule’’ and inserting the following: 

‘‘(c) BONA FIDE HEDGING TRANSACTIONS OR 
POSITIONS.— 

‘‘(1) DEFINITION OF BONA FIDE HEDGING 
TRANSACTION OR POSITION.—The term ‘bona 
fide hedging transaction or position’ means a 
transaction or position that represents a 
hedge against price risk exposure relating to 
physical transactions involving an energy 
commodity. 

‘‘(2) APPLICATION WITH RESPECT TO BONA 
FIDE HEDGING TRANSACTIONS OR POSITIONS.— 
No rule’’. 
SEC. 706. SPECULATION LIMITS RELATING TO 

SPECULATORS IN ENERGY MAR-
KETS. 

Section 4a of the Commodity Exchange Act 
(7 U.S.C. 6a) is amended by adding at the end 
the following: 

‘‘(f) SPECULATION LIMITS RELATING TO 
SPECULATORS IN ENERGY MARKETS.— 

‘‘(1) DEFINITION OF SPECULATOR.—In this 
subsection, the term ‘speculator’ includes 
any institutional investor or investor of an 
investment fund that holds a position 
through an intermediary broker or dealer. 

‘‘(2) ENFORCEMENT OF SPECULATION LIM-
ITS.—The Commission shall enforce specula-
tion limits with respect to speculators in en-
ergy markets.’’. 
SEC. 707. LARGE TRADER REPORTING WITH RE-

SPECT TO INDEX TRADERS, SWAP 
DEALERS, AND INSTITUTIONAL IN-
VESTORS. 

Section 4g of the Commodity Exchange Act 
(7 U.S.C. 6g) is amended by adding at the end 
the following: 

‘‘(g) LARGE TRADER REPORTING WITH RE-
SPECT TO INDEX TRADERS, SWAP DEALERS, 
AND INSTITUTIONAL INVESTORS.— 

‘‘(1) IN GENERAL.—Each recordkeeping and 
reporting requirement under this section re-
lating to large trader transactions and posi-
tions shall apply to index traders, swaps 
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dealers, and institutional investors in mar-
kets under the jurisdiction of the Commis-
sion. 

‘‘(2) PROMULGATION OF REGULATIONS.—As 
soon as practicable after the date of enact-
ment of this subsection, the Commission 
shall promulgate regulations to establish 
separate classifications for index traders, 
swaps dealers, and institutional investors— 

‘‘(A) to enforce the recordkeeping and re-
porting requirements described in paragraph 
(1); and 

‘‘(B) to enforce position limits and position 
accountability levels with respect to energy 
commodities under section 4a(f).’’. 
SEC. 708. INSTITUTIONAL INVESTOR SPECULA-

TION LIMITS. 
(a) CORE PRINCIPLES APPLICABLE TO SIG-

NIFICANT PRICE DISCOVERY CONTRACTS.—Sec-
tion 2(h)(7)(C)(ii)(IV) of the Commodity Ex-
change Act (7 U.S.C. 2(h)(7)(C)(ii)(IV)) is 
amended by inserting after ‘‘speculators’’ 
the following: ‘‘(including institutional in-
vestors that do not take delivery of energy 
commodities and that hold positions in en-
ergy commodities through swaps dealers or 
other third parties)’’. 

(b) CORE PRINCIPLES FOR CONTRACT MAR-
KETS.—Section 5(d)(5) of the Commodity Ex-
change Act (7 U.S.C. 7(d)(5)) is amended by 
inserting after ‘‘speculators’’ the following: 
‘‘(including institutional investors that do 
not take delivery of energy commodities and 
that hold positions in energy commodities 
through swaps dealers or other third par-
ties)’’. 

TITLE VIII—OIL SPILL DAMAGES 
CONSISTENCY 

SEC. 801. SHORT TITLE. 
This title may be cited as the ‘‘Oil Spill 

Damages Consistency Act’’. 
SEC. 802. PUNITIVE DAMAGES FOR DISCHARGES 

OF OIL OR HAZARDOUS SUB-
STANCES. 

Title III of the Federal Water Pollution 
Control Act is amended by inserting after 
section 311 (33 U.S.C. 1321) the following: 
‘‘SEC. 311A. DISCHARGES OF CARGO. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) IN GENERAL.—The terms ‘contiguous 

zone’, ‘discharge’, ‘hazardous substance’, ‘in-
land waters of the United States’, ‘oil’, 
‘owner or operator’, and ‘vessel’ have the 
meanings given the terms in section 311. 

‘‘(2) CARGO.—The term ‘cargo’ means any 
lading or freight of a vessel, including— 

‘‘(A) oil; and 
‘‘(B) a hazardous substance. 
‘‘(3) DETRIMENTAL DISCHARGE.—The term 

‘detrimental discharge’ means a discharge of 
the cargo of a vessel— 

‘‘(A)(i) into or on— 
‘‘(I) navigable waters or inland waters of 

the United States; 
‘‘(II) an adjoining shoreline; or 
‘‘(III) the waters of the contiguous zone; or 
‘‘(ii) in connection with an activity carried 

out under— 
‘‘(I) the Outer Continental Shelf Lands Act 

(43 U.S.C. 1331 et seq.); or 
‘‘(II) the Deepwater Port Act of 1974 (33 

U.S.C. 1501 et seq.); and 
‘‘(B) in a quantity that, as determined by 

the Secretary, may adversely affect a nat-
ural resource belonging to, or under the ex-
clusive management authority of, the United 
States (including any resource under the 
Magnuson-Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1801 et seq.)). 

‘‘(4) SECRETARY.—The term ‘Secretary’ 
means the Secretary of the department in 
which the Coast Guard is operating. 

‘‘(b) PROHIBITION ON DETRIMENTAL DIS-
CHARGES.— 

‘‘(1) PROHIBITION.—Except as provided in 
paragraph (2) or any other provision of this 
Act, a detrimental discharge is prohibited. 

‘‘(2) EXCEPTIONS.—The prohibition under 
paragraph (1) shall not apply to a detri-
mental discharge that is— 

‘‘(A) permitted under the International 
Convention for the Prevention of Pollution 
from Ships, 1973, as modified by the Protocol 
of 1978 relating thereto (MARPOL); or 

‘‘(B) in such quantities and at such times 
and locations or under such circumstances or 
conditions as the Secretary determines, by 
regulation, not to be harmful. 

‘‘(c) ENFORCEMENT ACTIONS.— 
‘‘(1) IN GENERAL.—A person who has been 

harmed by a detrimental discharge may 
bring a civil action for relief against any 
owner or operator or person in charge of a 
vessel from which the detrimental discharge 
was made, in accordance with this sub-
section. 

‘‘(2) RELIEF.—In a civil action under para-
graph (1), a court of competent jurisdiction 
may award appropriate relief, including— 

‘‘(A) compensatory damages; and 
‘‘(B) punitive damages in an amount not to 

exceed an amount equal to the product ob-
tained by multiplying— 

‘‘(i) the amount of compensatory damages 
awarded under subparagraph (A); and 

‘‘(ii) 5. 
‘‘(3) CORPORATE LIABILITY.—A corporation 

shall be liable under this section for punitive 
damages awarded under paragraph (2)(B) for 
harm resulting from any act of recklessness 
by a managerial employee of the corpora-
tion, including the captain of any applicable 
vessel. 

‘‘(4) JURISDICTION.—A civil action under 
paragraph (1) may be brought in— 

‘‘(A) the United States District Court for 
the District of Columbia; or 

‘‘(B) the United States district court for 
the district in which the applicable detri-
mental discharge is alleged to have occurred. 

‘‘(d) RELATIONSHIP TO OTHER PROVISIONS.— 
Nothing in this section limits or otherwise 
affects the application of any administrative 
or civil penalty under— 

‘‘(1) section 311; or 
‘‘(2) any other provision of law.’’. 
TITLE IX—TELEWORK ENHANCEMENT 

SEC. 901. SHORT TITLE. 
This title may be cited as the ‘‘Telework 

Enhancement Act of 2008’’. 
SEC. 902. DEFINITIONS. 

In this title: 
(1) EMPLOYEE.—The term ‘‘employee’’ has 

the meaning given that term by section 2105 
of title 5, United States Code. 

(2) EXECUTIVE AGENCY.—The term ‘‘execu-
tive agency’’ has the meaning given that 
term by section 105 of title 5, United States 
Code. 

(3) NONCOMPLIANT.—The term ‘‘noncompli-
ant’’ means not conforming to the require-
ments under this title. 

(4) TELEWORK.—The term ‘‘telework’’ 
means a work arrangement in which an em-
ployee regularly performs officially assigned 
duties at home or other worksites geographi-
cally convenient to the residence of the em-
ployee during at least 20 percent of each pay 
period that the employee is performing offi-
cially assigned duties. 
SEC. 903. EXECUTIVE AGENCIES TELEWORK RE-

QUIREMENT. 
(a) TELEWORK ELIGIBILITY.—Not later than 

180 days after the date of enactment of this 
Act, the head of each executive agency 
shall— 

(1) establish a policy under which eligible 
employees of the agency may be authorized 
to telework; 

(2) determine the eligibility for all employ-
ees of the agency to participate in telework; 
and 

(3) notify all employees of the agency of 
their eligibility to telework. 

(b) PARTICIPATION.—The policy described 
under subsection (a) shall— 

(1) ensure that telework does not diminish 
employee performance or agency operations; 

(2) require a written agreement between an 
agency manager and an employee authorized 
to telework in order for that employee to 
participate in telework; 

(3) provide that an employee may not be 
authorized to telework if the performance of 
that employee does not comply with the 
terms of the written agreement between the 
agency manager and that employee; 

(4) except in emergency situations as de-
termined by an agency head, not apply to 
any employee of the agency whose official 
duties require daily physical presence for ac-
tivity with equipment or handling of secure 
materials; and 

(5) determine the use of telework as part of 
the continuity of operations plans the agen-
cy in the event of an emergency. 
SEC. 904. TRAINING AND MONITORING. 

The head of each executive agency shall 
ensure that— 

(1) an interactive telework training pro-
gram is provided to— 

(A) employees eligible to participate in the 
telework program of the agency; and 

(B) all managers of teleworkers; 
(2) no distinction is made between tele-

workers and nonteleworkers for the purposes 
of performance appraisals; and 

(3) when determining what constitutes di-
minished employee performance, the agency 
shall consult the established performance 
management guidelines of the Office of Per-
sonnel Management. 
SEC. 905. POLICY AND SUPPORT. 

(a) AGENCY CONSULTATION WITH THE OFFICE 
OF PERSONNEL MANAGEMENT.—Each execu-
tive agency shall consult with the Office of 
Personnel Management in developing 
telework policies. 

(b) GUIDANCE AND CONSULTATION.—The Of-
fice of Personnel Management shall— 

(1) provide policy and policy guidance for 
telework in the areas of pay and leave, agen-
cy closure, performance management, offi-
cial worksite, recruitment and retention, 
and accommodations for employees with dis-
abilities; and 

(2) consult with— 
(A) the Federal Emergency Management 

Agency on policy and policy guidance for 
telework in the areas of continuation of op-
erations and long-term emergencies; and 

(B) the General Services Administration on 
policy and policy guidance for telework in 
the areas of telework centers, travel, tech-
nology, and equipment. 

(c) CONTINUITY OF OPERATIONS PLANS.— 
During any period that an agency is oper-
ating under a continuity of operations plan, 
that plan shall supersede any telework pol-
icy. 

(d) TELEWORK WEBSITE.—The Office of Per-
sonnel Management shall— 

(1) maintain a central telework website; 
and 

(2) include on that website related— 
(A) telework links; 
(B) announcements; 
(C) guidance developed by the Office of 

Personnel Management; and 
(D) guidance submitted by the Federal 

Emergency Management Agency, and the 
General Services Administration to the Of-
fice of Personnel Management not later than 
10 business days after the date of submission. 
SEC. 906. TELEWORK MANAGING OFFICER. 

(a) IN GENERAL.— 
(1) APPOINTMENT.—The head of each execu-

tive agency shall appoint an employee of the 
agency as the Telework Managing Officer. 
The Telework Managing Officer shall be es-
tablished within the Office of the Chief 
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Human Capital Officer or a comparable office 
with similar functions. 

(2) TELEWORK COORDINATORS.— 
(A) APPROPRIATIONS ACT, 2004.—Section 627 

of the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agen-
cies Appropriations Act, 2004 (Public Law 
108–199; 118 Stat. 99) is amended by striking 
‘‘designate a ‘Telework Coordinator’ to be’’ 
and inserting ‘‘appoint a Telework Managing 
Officer to be’’. 

(B) APPROPRIATIONS ACT, 2005.—Section 622 
of the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agen-
cies Appropriations Act, 2005 (Public Law 
108–447; 118 Stat. 2919) is amended by striking 
‘‘designate a ‘Telework Coordinator’ to be’’ 
and inserting ‘‘appoint a Telework Managing 
Officer to be’’. 

(b) DUTIES.—The Telework Managing Offi-
cer shall— 

(1) be devoted to policy development and 
implementation related to agency telework 
programs; 

(2) serve as— 
(A) an advisor for agency leadership, in-

cluding the Chief Human Capital Officer; 
(B) a resource for managers and employees; 

and 
(C) a primary agency point of contact for 

the Office of Personnel Management on 
telework matters; and 

(3) perform other duties as the applicable 
appointing authority may assign. 
SEC. 907. ANNUAL REPORT TO CONGRESS. 

(a) SUBMISSION OF REPORTS.—Not later 
than 18 months after the date of enactment 
of this Act and on an annual basis thereafter, 
the Director of the Office of Personnel Man-
agement shall— 

(1) submit a report addressing the telework 
programs of each executive agency to— 

(A) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

(B) the Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives; and 

(2) transmit a copy of the report to the 
Comptroller General and the Office of Man-
agement and Budget. 

(b) CONTENTS.—Each report submitted 
under this section shall include— 

(1) the telework policy, the measures in 
place to carry out the policy, and an analysis 
of employee telework participation during 
the preceding 12-month period provided by 
each executive agency; 

(2) an assessment of the progress of each 
agency in maximizing telework opportuni-
ties for employees of that agency without di-
minishing employee performance or agency 
operations; 

(3) the definition of telework and telework 
policies and any modifications to such defi-
nitions; 

(4) the degree of participation by employ-
ees of each agency in teleworking during the 
period covered by the evaluation, including— 

(A) the number and percent of the employ-
ees in the agency who are eligible to 
telework; 

(B) the number and percent of employees 
who engage in telework; 

(C) the number and percent of eligible em-
ployees in each agency who have declined 
the opportunity to telework; and 

(D) the number of employees who were not 
authorized, willing, or able to telework and 
the reason; 

(5) the extent to which barriers to maxi-
mize telework opportunities have been iden-
tified and eliminated; and 

(6) best practices in agency telework pro-
grams. 
SEC. 908. COMPLIANCE OF EXECUTIVE AGENCIES. 

(a) EXECUTIVE AGENCIES.—An executive 
agency shall be in compliance with this title 

if each employee of that agency partici-
pating in telework regularly performs offi-
cially assigned duties at home or other 
worksites geographically convenient to the 
residence of the employee during at least 20 
percent of each pay period that the employee 
is performing officially assigned duties. 

(b) AGENCY MANAGER REPORTS.—Not later 
than 180 days after the establishment of a 
policy described under section 903, and annu-
ally thereafter, each agency manager shall 
submit a report to the Chief Human Capital 
Officer and Telework Managing Officer of 
that agency that contains a summary of— 

(1) efforts to promote telework opportuni-
ties for employees supervised by that man-
ager; and 

(2) any obstacles which hinder the ability 
of that manager to promote telework oppor-
tunities. 

(c) CHIEF HUMAN CAPITAL OFFICER RE-
PORTS.— 

(1) IN GENERAL.—Each year the Chief 
Human Capital Officer of each agency, in 
consultation with the Telework Managing 
Officer of that agency, shall submit a report 
to the Chair and Vice Chair of the Chief 
Human Capital Offices Council on agency 
management efforts to promote telework. 

(2) REVIEW AND INCLUSION OF RELEVANT IN-
FORMATION.—The Chair and Vice Chair of the 
Chief Human Capital Offices Council shall— 

(A) review the reports submitted under 
paragraph (1); 

(B) include relevant information from the 
submitted reports in the annual report to 
Congress required under section 907(b)(2); and 

(C) use that relevant information for other 
purposes related to the strategic manage-
ment of human capital. 

(d) COMPLIANCE REPORTS.—Not later than 
90 days after the date of submission of each 
report under section 907, the Office of Man-
agement and Budget shall submit a report to 
Congress that— 

(1) identifies and recommends corrective 
actions and time frames for each executive 
agency that the Office of Management and 
Budget determines is noncompliant; and 

(2) describes progress of noncompliant ex-
ecutive agencies, justifications of any con-
tinuing noncompliance, and any rec-
ommendations for corrective actions planned 
by the Office of Management and Budget or 
the executive agency to eliminate non-
compliance. 
SEC. 909. EXTENSION OF TRAVEL EXPENSES TEST 

PROGRAMS. 
(a) IN GENERAL.—Section 5710 of title 5, 

United States Code, is amended— 
(1) in subsection (a)(1), by striking ‘‘for a 

period not to exceed 24 months’’; and 
(2) in subsection (e), by striking ‘‘7 years’’ 

and inserting ‘‘16 years’’. 
(b) EFFECTIVE DATE.—The amendments 

made by this section shall take effect as 
though enacted as part of the Travel and 
Transportation Reform Act of 1998 (Public 
Law 105–264; 112 Stat. 2350). 

SA 5161. Mr. CORNYN submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. PRESIDENTIAL APPROVAL OF EXPLO-

RATION, DEVELOPMENT, AND PRO-
DUCTION PROJECTS UNDER FED-
ERAL OIL AND GAS LEASES. 

(a) FINDINGS.—Congress finds that— 
(1) the responsible development of the do-

mestic oil and gas resources of the United 

States is vital to the economy and national 
security of the United States; 

(2) the immediate and long-term interests 
of the people of United States are served by 
encouraging domestic oil and gas explo-
ration, development, and production; 

(3) to achieve those objectives, domestic 
energy development projects should proceed 
without persistent litigation, subject to the 
regulatory oversight of responsible Federal 
agencies; and 

(4) the long-term planning and heavy in-
vestments of human and financial resources 
necessary to develop and produce domestic 
oil and gas resources are frustrated, and fu-
ture investments discouraged, when projects 
that have been reviewed and approved by the 
responsible executive branch agencies are 
enjoined or otherwise halted in the courts. 

(b) PURPOSE.—The purpose of this section 
is to authorize the President to review and 
approve oil and gas exploration, develop-
ment, and production projects under Federal 
oil and gas leases, both onshore and offshore, 
on a finding that the project complies with 
all applicable Federal law. 

(c) REVIEW BY PRESIDENT.—Notwith-
standing any other provision of law, the 
President may review any project for the ex-
ploration, development, or production of oil 
or gas resources under a Federal lease, lo-
cated onshore or offshore, to determine 
whether the project complies with all appli-
cable Federal law. 

(d) APPROVAL.—A project described in sub-
section (c) (including all authorizations, per-
mits, studies, or other forms of executive 
branch approvals otherwise required to con-
duct the project) shall be conclusively ap-
proved and authorized to proceed on a writ-
ten finding submitted by the President to 
Congress that the project— 

(1) serves the public interest in responsible 
domestic oil or gas development; and 

(2) complies with all applicable Federal 
law. 

(e) ADMINISTRATIVE OR JUDICIAL REVIEW.— 
The decision of the President under this sec-
tion and the project approved under sub-
section (d) shall not be subject to further ad-
ministrative or judicial review, stay, or in-
junction or, if pending, continued adminis-
trative or judicial review, stay, or injunc-
tion, except with respect to an appeal filed 
by an applicant for a permit to carry out the 
project or a claim based on the Constitution 
of the United States. 

(f) REGULATORY OVERSIGHT.—A project ap-
proved by the President under this section 
shall— 

(1) continue to be subject to the regulatory 
oversight of the Federal agencies with juris-
diction over activities conducted under the 
project, as otherwise provided by law; and 

(2) be regulated under the terms, condi-
tions, and requirements of any authoriza-
tion, permit, or other approval necessary to 
conduct the activities. 

SA 5162. Mr. WARNER (for himself 
and Mr. WEBB) submitted an amend-
ment intended to be proposed by him 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. AVAILABILITY OF CERTAIN AREAS FOR 

LEASING. 
Section 8 of the Outer Continental Shelf 

Lands Act (43 U.S.C. 1337) is amended by add-
ing at the end the following: 

‘‘(q) AVAILABILITY OF CERTAIN AREAS FOR 
LEASING.— 
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‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) ATLANTIC COASTAL STATE.—The term 

‘Atlantic Coastal State’ means each of the 
States of Maine, New Hampshire, Massachu-
setts, Connecticut, Rhode Island, Delaware, 
New York, New Jersey, Maryland, Virginia, 
North Carolina, South Carolina, Georgia, 
and Florida. 

‘‘(B) GOVERNOR.—The term ‘Governor’ 
means the Governor of the State. 

‘‘(C) QUALIFIED REVENUES.—The term 
‘qualified revenues’ means all rentals, royal-
ties, bonus bids, and other sums due and pay-
able to the United States from leases entered 
into on or after the date of enactment of this 
Act for natural gas exploration and extrac-
tion activities authorized by the Secretary 
under this subsection. 

‘‘(D) STATE.—The term ‘State’ means the 
State of Virginia. 

‘‘(2) PETITION.— 
‘‘(A) IN GENERAL.—The Governor may sub-

mit to the Secretary— 
‘‘(i) a petition requesting that the Sec-

retary issue leases authorizing the conduct 
of natural gas exploration activities only to 
ascertain the presence or absence of a nat-
ural gas reserve in any area that is at least 
50 miles beyond the coastal zone of the 
State; and 

‘‘(ii) if a petition for exploration by the 
State described in clause (i) has been ap-
proved in accordance with paragraph (3) and 
the geological finding of the exploration jus-
tifies extraction, a second petition request-
ing that the Secretary issue leases author-
izing the conduct of natural gas extraction 
activities in any area that is at least 50 
miles beyond the coastal zone of the State. 

‘‘(B) CONTENTS.—In any petition under sub-
paragraph (A), the Governor shall include a 
detailed plan of the proposed exploration and 
subsequent extraction activities, as applica-
ble. 

‘‘(3) ACTION BY SECRETARY.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(F), as soon as practicable after the date of 
receipt of a petition under paragraph (2), the 
Secretary shall approve or deny the petition. 

‘‘(B) REQUIREMENTS FOR EXPLORATION.—The 
Secretary shall not approve a petition sub-
mitted under paragraph (2)(A)(i) unless the 
State legislature has enacted legislation sup-
porting exploration for natural gas in the 
coastal zone of the State. 

‘‘(C) REQUIREMENTS FOR EXTRACTION.—The 
Secretary shall not approve a petition sub-
mitted under paragraph (2)(A)(ii) unless the 
State legislature has enacted legislation sup-
porting extraction for natural gas in the 
coastal zone of the State. 

‘‘(D) CONSISTENCY WITH LEGISLATION.—The 
plan provided in the petition under para-
graph (2)(B) shall be consistent with the leg-
islation described in subparagraph (B) or (C), 
as applicable. 

‘‘(E) COMMENTS FROM ATLANTIC COASTAL 
STATES.—On receipt of a petition under para-
graph (2), the Secretary shall— 

‘‘(i) provide Atlantic Coastal States with 
an opportunity to provide to the Secretary 
comments on the petition; and 

‘‘(ii) take into consideration, but not be 
bound by, any comments received under 
clause (i). 

‘‘(F) CONFLICTS WITH MILITARY OPER-
ATIONS.—The Secretary shall not approve a 
petition for a drilling activity under this 
paragraph if the drilling activity would con-
flict with any military operation, as deter-
mined by the Secretary of Defense. 

‘‘(4) DISPOSITION OF REVENUES.—Notwith-
standing section 9, for each applicable fiscal 
year, the Secretary of the Treasury shall de-
posit— 

‘‘(A) 50 percent of qualified revenues in a 
Clean Energy Fund in the Treasury, which 
shall be established by the Secretary; and 

‘‘(B) 50 percent of qualified revenues in a 
special account in the Treasury from which 
the Secretary shall disburse— 

‘‘(i) 75 percent to the State; 
‘‘(ii) 12.5 percent to provide financial as-

sistance to States in accordance with section 
6 of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460l–8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460l–5); and 

‘‘(iii) 12.5 percent to a reserve fund to be 
used to mitigate for any environmental dam-
age that occurs as a result of extraction ac-
tivities authorized under this subsection, re-
gardless of whether the damage is— 

‘‘(I) reasonably foreseeable; or 
‘‘(II) caused by negligence, natural disas-

ters, or other acts.’’. 

SA 5163. Mr. WARNER (for himself 
and Mr. LIEBERMAN) submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commmodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. IMMEDIATE STEPS TO CONSERVE GAS-

OLINE ACT. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘Immediate Steps to Conserve 
Gasoline Act’’. 

(b) FEDERAL CONSERVATION OF GASOLINE.— 
(1) FINDINGS.—Congress finds that— 
(A) each day, as Americans contend with 

rising gasoline prices, personal stories re-
flect the ways in which Americans are alter-
ing their family budgets, including food 
budgets, to cope with record high gasoline 
costs; 

(B) as a consequence of economic pres-
sures, Americans are taking initiatives to re-
duce consumption of gasoline, such as— 

(i) driving less frequently; 
(ii) altering daily routines; and 
(iii) changing, or even cancelling, family 

vacation plans; 
(C) the conservation efforts being taken by 

Americans, on their own initiative, bring 
hardships but save funds that can be redi-
rected— 

(i) to meet essential family needs; and 
(ii) to relieve, to some extent, the demand 

for gasoline; 
(D) just as individuals are taking initia-

tives to reduce gasoline consumption, the 
Federal Government, including Congress, 
should take initiatives to conserve gasoline; 

(E) such Government-wide initiatives to 
conserve gasoline would send a signal to 
Americans that the Federal Government— 

(i) recognizes the burdens imposed by un-
precedented gasoline costs; and 

(ii) will participate in activities to reduce 
gasoline consumption; 

(F) an overall reduction of gasoline con-
sumption by the Federal Government by 
even 3 percentage points would send a strong 
signal that, as a nation, the United States is 
working to conserve energy; 

(G) in 2005, policies directed at reducing 
the usage of energy in Federal agency and 
department buildings by 20 percent by 2015, 
at a rate of a 2-percent reduction per cal-
endar year, were enacted by the President 
and Congress; 

(H) in 2007, policies increasing the energy 
reduction goal to 30 percent by 2015, at a rate 
of a 3-percent reduction per calendar year, 
were enacted by the President and Congress; 
and 

(I) Congress and the President should ex-
tend the precedent of those mandatory con-

servation initiatives taken in 2005 and 2007 to 
usage by the Federal Government of gaso-
line. 

(2) REDUCTION OF GASOLINE USAGE BY FED-
ERAL DEPARTMENTS AND AGENCIES.—For fiscal 
year 2009, each Federal department and agen-
cy shall develop and carry out initiatives to 
reduce by not less than 3 percent the annual 
consumption of gasoline by the department 
or agency. 

(3) CONGRESSIONAL CONSERVATION OF GASO-
LINE.—For fiscal year 2009, Congress shall de-
velop and carry out initiatives to reduce by 
not less than 3 percent the annual consump-
tion of gasoline by Congress. 

(c) STUDIES AND REPORTS ON NATIONAL 
SPEED LIMIT AND FUTURE GASOLINE CON-
SERVATION.— 

(1) NATIONAL SPEED LIMIT.— 
(A) IN GENERAL.—Not later than 60 days 

after the date of enactment of this Act, the 
Administrator of the Energy Information 
Administration shall conduct, and submit to 
Congress a report describing the results of, a 
study of the potential transportation fuel 
savings of imposing a national speed limit on 
highways on the Interstate System of 60 
miles per hour. 

(B) INCLUSIONS.—The study under subpara-
graph (B) shall include— 

(i) an examination of the fuel efficiency of 
automobiles in use as of the date on which 
the study is conducted; 

(ii) a description of the range at which 
those automobiles are most fuel-efficient on 
highways on the Interstate System; 

(iii) an analysis of actions carried out by 
the Federal Government, with the full sup-
port of Congress, during the 1973–1974 energy 
crisis, resulting in a national speed limit on 
highways on the Interstate System of 55 
miles per hour, which remained in effect 
until 1995; 

(iv) a recognition that in 1974, when fewer 
than 137,000,000 cars traveled in the United 
States (as compared to 250,000,000 cars in 
2006) and only 30 percent of United States oil 
was imported from foreign sources (as com-
pared to 60 percent of oil so imported on the 
date of enactment of this Act), 167,000 barrels 
of oil per day were saved by the imposition 
of a national speed limit, such that greater 
savings are possible on the date of enact-
ment of this Act than the savings realized in 
1974; and 

(v) a determination of whether a limitation 
on the national speed limit on highways on 
the Interstate System similar to the limita-
tion described in clause (iii) could serve as a 
model to generate gasoline savings, through 
a national speed limit on highways on the 
Interstate System of 60 miles per hour, given 
the improved fuel efficiency of automobile 
engines in use on the date of enactment of 
this Act. 

(2) FUTURE GASOLINE CONSERVATION.— 
(A) IN GENERAL.—Not later than 60 days 

after the date of enactment of this Act, the 
Comptroller General of the United States 
shall conduct, and submit to the Committees 
on Homeland Security and Governmental Af-
fairs, Environment and Public Works, and 
Energy and Natural Resources of the Senate 
and the Committees on House Administra-
tion, Transportation and Infrastructure, and 
Energy and Commerce of the House of Rep-
resentatives a report describing the results 
of, a study to determine whether additional 
gasoline reduction measures by Federal de-
partments and agencies and Congress are 
technically feasible. 

(B) INCLUSION.—The report under subpara-
graph (A) shall include a proposed schedule 
of future gasoline reduction measures, if the 
measures are determined to be technically 
feasible. 
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SA 5164. Mr. BURR submitted an 

amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commmodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. MORATORIUM ON ALL OUTER CONTI-

NENTAL SHELF LEASING. 
Notwithstanding the Outer Continental 

Shelf Lands Act (43 U.S.C. 1331 et seq.), the 
Gulf of Mexico Energy Security Act of 2006 
(43 U.S.C. 1331 note; Public Law 109–432), or 
any other provision of law, the Secretary of 
the Interior shall not offer for leasing, 
preleasing, or any related activity any area 
on the outer Continental Shelf (as defined in 
section 2 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331)). 

SA 5165. Mr. BURR submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. USE OF INFORMATION ABOUT OIL AND 

GAS PUBLIC CHALLENGES. 
(a) FINDINGS.—Congress finds that the Gov-

ernment Accountability Office, in report 
GAO–05–124, found that— 

(1) the Bureau of Land Management does 
not systematically gather and use nation-
wide information on public challenges to 
manage the oil and gas program of the Bu-
reau; and 

(2) that failure— 
(A) prevents the Director of the Bureau 

from assessing the impact of public chal-
lenges on the workload of the Bureau of 
Land Management State offices; and 

(B) eliminates the ability of the Director 
to make appropriate staffing and funding re-
source allocation decisions. 

(b) REQUIREMENTS.—The Secretary of the 
Interior and the Secretary of Agriculture 
shall systematically— 

(1) collect and use nationwide information 
on public challenges to manage the oil and 
gas programs of the Department of the Inte-
rior and the Department of Agriculture, re-
spectively; 

(2) gather the information at the planning, 
leasing, exploration, and development 
stages; and 

(3) maintain the information electronically 
with current data. 

SA 5166. Mr. BURR submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the bill, add the following: 
TITLE II—DEEP SEA EXPLORATION 

SEC. 201. PUBLICATION OF PROJECTED STATE 
LINES ON OUTER CONTINENTAL 
SHELF. 

Section 4(a)(2)(A) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1333(a)(2)(A)) is 
amended— 

(1) by designating the first, second, and 
third sentences as clause (i), (iii), and (iv), 
respectively; 

(2) in clause (i) (as so designated), by in-
serting before the period at the end the fol-
lowing: ‘‘not later than 90 days after the date 
of enactment of the Stop Excessive Energy 
Speculation Act of 2008’’; and 

(3) by inserting after clause (i) (as so des-
ignated) the following: 

‘‘(ii)(I) The projected lines shall also be 
used for the purpose of preleasing and leas-
ing activities conducted in new producing 
areas under section 32. 

‘‘(II) This clause shall not affect any prop-
erty right or title to Federal submerged land 
on the outer Continental Shelf. 

‘‘(III) In carrying out this clause, the 
President shall consider the offshore admin-
istrative boundaries beyond State submerged 
lands for planning, coordination, and admin-
istrative purposes of the Department of the 
Interior, but may establish different bound-
aries.’’. 
SEC. 202. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 
The Outer Continental Shelf Lands Act (43 

U.S.C. 1331 et seq.) is amended by adding at 
the end the following: 
‘‘SEC. 32. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COASTAL POLITICAL SUBDIVISION.—The 

term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

‘‘(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the new pro-
ducing State as of the date of enactment of 
this section; and 

‘‘(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘‘(2) MORATORIUM AREA.— 
‘‘(A) IN GENERAL.—The term ‘moratorium 

area’ means an area covered by sections 104 
through 105 of the Department of the Inte-
rior, Environment, and Related Agencies Ap-
propriations Act, 2008 (Public Law 110–161; 
121 Stat. 2118) (as in effect on the day before 
the date of enactment of this section). 

‘‘(B) EXCLUSION.—The term ‘moratorium 
area’ does not include an area located in the 
Gulf of Mexico. 

‘‘(3) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
within the offshore administrative bound-
aries beyond the submerged land of a State 
that is located greater than 50 miles from 
the coastline of the State. 

‘‘(4) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has, 
within the offshore administrative bound-
aries beyond the submerged land of the 
State, a new producing area available for oil 
and gas leasing under subsection (b). 

‘‘(5) OFFSHORE ADMINISTRATIVE BOUND-
ARIES.—The term ‘offshore administrative 
boundaries’ means the administrative bound-
aries established by the Secretary beyond 
State submerged land for planning, coordina-
tion, and administrative purposes of the De-
partment of the Interior and published in the 
Federal Register on January 3, 2006 (71 Fed. 
Reg. 127). 

‘‘(6) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

‘‘(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section for new pro-
ducing areas. 

‘‘(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

‘‘(i) revenues from a bond or other surety 
forfeited for obligations other than the col-
lection of royalties; 

‘‘(ii) revenues from civil penalties; 
‘‘(iii) royalties taken by the Secretary in- 

kind and not sold; 
‘‘(iv) revenues generated from leases sub-

ject to section 8(g); or 
‘‘(v) any revenues considered qualified 

outer Continental Shelf revenues under sec-
tion 102 of the Gulf of Mexico Energy Secu-
rity Act of 2006 (43 U.S.C. 1331 note; Public 
Law 109–432). 

‘‘(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

‘‘(1) IN GENERAL.—Beginning on the date on 
which the President delineates projected 
State lines under section 4(a)(2)(A)(ii), the 
Governor of a State, with the concurrence of 
the legislature of the State, with a new pro-
ducing area within the offshore administra-
tive boundaries beyond the submerged land 
of the State may submit to the Secretary a 
petition requesting that the Secretary make 
the new producing area available for oil and 
gas leasing. 

‘‘(2) ACTION BY SECRETARY.—Notwith-
standing section 18, as soon as practicable 
after receipt of a petition under paragraph 
(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un-
reasonable risk of harm to the marine, 
human, or coastal environment. 

‘‘(c) DISPOSITION OF QUALIFIED OUTER CON-
TINENTAL SHELF REVENUES FROM NEW PRO-
DUCING AREAS.— 

‘‘(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 

‘‘(A) 50 percent of qualified outer Conti-
nental Shelf revenues in the general fund of 
the Treasury; and 

‘‘(B) 50 percent of qualified outer Conti-
nental Shelf revenues in a special account in 
the Treasury from which the Secretary shall 
disburse— 

‘‘(i) 75 percent to new producing States in 
accordance with paragraph (2); and 

‘‘(ii) 25 percent to provide financial assist-
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460l–8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460l–5). 

‘‘(2) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

‘‘(A) ALLOCATION TO NEW PRODUCING 
STATES.—Effective for fiscal year 2008 and 
each fiscal year thereafter, the amount made 
available under paragraph (1)(B)(i) shall be 
allocated to each new producing State in 
amounts (based on a formula established by 
the Secretary by regulation) proportional to 
the amount of qualified outer Continental 
Shelf revenues generated in the new pro-
ducing area offshore each State. 

‘‘(B) PAYMENTS TO COASTAL POLITICAL SUB-
DIVISIONS.— 

‘‘(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under sub-
paragraph (A), to the coastal political sub-
divisions of the new producing State. 

‘‘(ii) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with the regula-
tions promulgated under subparagraph (A). 

‘‘(3) MINIMUM ALLOCATION.—The amount al-
located to a new producing State for each 
fiscal year under paragraph (2) shall be at 
least 5 percent of the amounts available for 
the fiscal year under paragraph (1)(B)(i). 

‘‘(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para-
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
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subparagraph during the fiscal year imme-
diately following the applicable fiscal year. 

‘‘(5) AUTHORIZED USES.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), each new producing State and coastal 
political subdivision shall use all amounts 
received under paragraph (2) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 

‘‘(i) Projects and activities for the purposes 
of coastal protection, including conserva-
tion, coastal restoration, hurricane protec-
tion, and infrastructure directly affected by 
coastal wetland losses. 

‘‘(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

‘‘(iii) Implementation of a federally ap-
proved marine, coastal, or comprehensive 
conservation management plan. 

‘‘(iv) Funding of onshore infrastructure 
projects. 

‘‘(v) Planning assistance and the adminis-
trative costs of complying with this section. 

‘‘(B) LIMITATION.—Not more than 3 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
paragraph (2) may be used for the purposes 
described in subparagraph (A)(v). 

‘‘(6) ADMINISTRATION.—Amounts made 
available under paragraph (1)(B) shall— 

‘‘(A) be made available, without further ap-
propriation, in accordance with this sub-
section; 

‘‘(B) remain available until expended; and 
‘‘(C) be in addition to any amounts appro-

priated under— 
‘‘(i) other provisions of this Act; 
‘‘(ii) the Land and Water Conservation 

Fund Act of 1965 (16 U.S.C. 460l–4 et seq.); or 
‘‘(iii) any other provision of law. 
‘‘(d) DISPOSITION OF QUALIFIED OUTER CON-

TINENTAL SHELF REVENUES FROM OTHER 
AREAS.—Notwithstanding section 9, for each 
applicable fiscal year, the terms and condi-
tions of subsection (c) shall apply to the dis-
position of qualified outer Continental Shelf 
revenues that— 

‘‘(1) are derived from oil or gas leasing in 
an area that is not included in the current 5- 
year plan of the Secretary for oil or gas leas-
ing; and 

‘‘(2) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code.’’. 
SEC. 203. CONFORMING AMENDMENTS. 

Sections 104 and 105 of the Department of 
the Interior, Environment, and Related 
Agencies Appropriations Act, 2008 (Public 
Law 110–161; 121 Stat. 2118) are amended by 
striking ‘‘No funds’’ each place it appears 
and inserting ‘‘Except as provided in section 
32 of the Outer Continental Shelf Lands Act, 
no funds’’. 
SEC. 204. LOW-INCOME HOME ENERGY ASSIST-

ANCE APPROPRIATIONS. 
(a) IN GENERAL.—Subject to subsection (b), 

in addition to any amounts appropriated 
under any other provision of Federal law, 
there is appropriated, out of any money in 
the Treasury not otherwise appropriated, for 
fiscal year 2008— 

(1) $1,265,000,000 (to remain available until 
expended) for making payments under sub-
sections (a) through (d) of section 2604 of the 
Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8623); and 

(2) $1,265,000,000 (to remain available until 
expended) for making payments under sec-
tion 2604(e) of the Low-Income Home Energy 
Assistance Act of 1981 (42 U.S.C. 8623(e)), not-
withstanding the designation requirement of 
section 2602(e) of such Act (42 U.S.C. 8621(e)). 

(b) NEW PRODUCING STATES.—In the case of 
a new producing State (as defined in section 
32(a) of the Outer Continental Shelf Lands 
Act), amounts made available under sub-

section (a) shall not be allocated for a new 
producing State until the legislature of the 
new producing State considers and approves 
or disapproves legislation that would make 
new producing areas (as so defined) in the 
new producing State available for oil and gas 
leasing. 

(c) EMERGENCY REQUIREMENT.—The amount 
provided under this section is designated as 
an emergency requirement and necessary to 
meet emergency needs, pursuant to section 
204 of S. Con. Res. 21 (110th Congress), the 
concurrent resolution on the budget for fis-
cal year 2008. 

SA 5167. Mr. BURR submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. IMPROVING MOTOR FUEL SUPPLY AND 

DISTRIBUTION. 
(a) LIMITING NUMBER OF BOUTIQUE FUELS.— 

Section 211(c)(4)(C) of the Clean Air Act (42 
U.S.C. 7545(c)(4)(C)) is amended by striking 
the second clause (v) (as added by section 
1541(b) of Public Law 109–58) and inserting 
the following: 

‘‘(vi)(I) The Administrator shall have no 
authority, when considering a State imple-
mentation plan or a State implementation 
plan revision, to approve under this para-
graph any fuel included in such plan or revi-
sion if the effect of such approval would be 
to increase the total number of fuels ap-
proved under this paragraph as of January 1, 
2009 in all State implementation plans. 

‘‘(II) The Administrator, in consultation 
with the Secretary of Energy, shall deter-
mine the total number of fuels approved 
under this paragraph as of January 1, 2009, in 
all State implementation plans and shall 
publish a list of such fuels, including the 
states and Petroleum Administration for De-
fense District in which they are used, in the 
Federal Register no later than 90 days after 
enactment. 

‘‘(III) The Administrator shall remove a 
fuel from the list published under subclause 
(II) if a fuel ceases to be included in a State 
implementation plan or if a fuel in a State 
implementation plan is identical to a Fed-
eral fuel formulation implemented by the 
Administrator, but the Administrator shall 
not reduce the total number of fuels author-
ized under the list published under subclause 
(II). 

‘‘(IV) Subclause (I) shall not apply to ap-
proval by the Administrator of a control or 
prohibition respecting any new fuel under 
this paragraph in a State’s implementation 
plan or a revision to that State’s implemen-
tation plan after the date of enactment of 
this Act if the fuel, as of the date of consid-
eration by the Administrator— 

‘‘(aa) would replace completely a fuel on 
the list published under subclause (II); 

‘‘(bb) has been approved in at least one 
State implementation plan in the applicable 
Petroleum Administration for Defense Dis-
trict; or 

‘‘(cc) is a fuel that differs from the Federal 
conventional gasoline specifications under 
subsection (k)(8) only with respect to the re-
quirement of a summertime Reid Vapor 
Pressure of 7.0 or 7.8 pounds per square inch. 

‘‘(V) Nothing in this clause shall be con-
strued to have any effect regarding any 
available authority of States to require the 
use of any fuel additive registered in accord-
ance with subsection (b), including any fuel 

additive registered in accordance with sub-
section (b) after the enactment of this sub-
clause. 

‘‘(VI) In this clause: 
‘‘(aa) The term ‘control or prohibition re-

specting a new fuel’ means a control or pro-
hibition on the formulation, composition, or 
emissions characteristics of a fuel that 
would require the increase or decrease of a 
constituent in gasoline or diesel fuel. 

‘‘(bb) The term ‘fuel’ means gasoline, die-
sel fuel, and any other liquid petroleum 
product commercially known as gasoline and 
diesel fuel for use in highway and non-road 
motor vehicles.’’. 

(b) TEMPORARY WAIVERS DURING SUPPLY 
EMERGENCIES.—Section 211(c)(4) of the Clean 
Air Act (42 U.S.C. 7545(c)(4)) is amended by 
adding at the end the following: 

‘‘(D) TEMPORARY WAIVERS DURING SUPPLY 
EMERGENCIES.—The Administrator may tem-
porarily waive a control or prohibition with 
respect to the use of a fuel or fuel additive 
required or regulated by the Administrator 
under subsection (c), (h), (i), (k), or (m), or 
prescribed in an applicable implementation 
plan under section 110 that is approved by 
the Administrator under subparagraph 
(c)(4)(C)(i), if, after consultation with and 
concurrence by the Secretary of Energy, the 
Administrator determines that— 

‘‘(i) an extreme and unusual fuel or fuel ad-
ditive supply circumstance exists in a State 
or region that prevents the distribution of an 
adequate supply of the fuel or fuel additive 
to consumers; 

‘‘(ii) the extreme and unusual fuel or fuel 
additive supply circumstance is the result of 
a natural disaster, an act of God, a pipeline 
or refinery equipment failure, or another 
event that could not reasonably have been 
foreseen or prevented and not a lack of pru-
dent planning on the part of the suppliers of 
the fuel or fuel additive to the State or re-
gion; and 

‘‘(iii) it is in the public interest to grant 
the waiver. 

‘‘(E) REQUIREMENTS FOR WAIVER.— 
‘‘(i) DEFINITION OF MOTOR FUEL DISTRIBU-

TION SYSTEM.—In this subparagraph, the 
term ‘motor fuel distribution system’ has 
the meaning given the term by the Adminis-
trator, by regulation. 

‘‘(ii) REQUIREMENTS.—A waiver under sub-
paragraph (D) shall be permitted only if— 

‘‘(I) the waiver applies to the smallest geo-
graphic area necessary to address the ex-
treme and unusual fuel or fuel additive sup-
ply circumstance; 

‘‘(II) the waiver is effective for a period of 
15 calendar days or, if the Administrator de-
termines that a shorter or longer waiver pe-
riod is adequate, for the shortest practicable 
time period necessary to permit the correc-
tion of the extreme and unusual fuel or fuel 
additive supply circumstances and to miti-
gate impact on air quality; 

‘‘(III) the waiver permits a transitional pe-
riod, the duration of which shall be deter-
mined by the Administrator, after the termi-
nation of the temporary waiver to permit 
wholesalers and retailers to blend down 
wholesale and retail inventory; 

‘‘(IV) the waiver applies to all persons in 
the motor fuel distribution system; and 

‘‘(V) the Administrator has given public 
notice regarding consideration by the Ad-
ministrator of, and, if applicable, the grant-
ing of, a waiver to all parties in the motor 
fuel distribution system, State and local reg-
ulators, public interest groups, and con-
sumers in the State or region to be covered 
by the waiver. 

‘‘(F) AFFECT ON WAIVER AUTHORITY.—Noth-
ing in subparagraph (D)— 
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‘‘(i) limits or otherwise affects the applica-

tion of any other waiver authority of the Ad-
ministrator under this section or a regula-
tion promulgated pursuant to this section; 
or 

‘‘(ii) subjects any State or person to an en-
forcement action, penalties, or liability sole-
ly arising from actions taken pursuant to 
the issuance of a waiver under subparagraph 
(D).’’. 

SA 5168. Mr. BURR submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE II—NEW RESOURCES FOR 
DOMESTIC CONSUMPTION 

SEC. 201. SHORT TITLE. 
This title may be cited as the ‘‘New Re-

sources for Domestic Consumption Act of 
2008’’. 
SEC. 202. DEFINITION OF 1002 AREA OF ALASKA. 

In this title, the term ‘‘1002 Area of Alas-
ka’’ means the area described in appendix I 
to part 37 of title 50, Code of Federal Regula-
tions, as in effect on July 14, 2008, popularly 
known as the ‘‘Coastal Plain of the Arctic 
National Wildlife Refuge’’. 
SEC. 203. PURPOSE. 

The purpose of this title is to provide for 
the expeditious development of oil, natural 
gas, and other resources of the 1002 Area of 
Alaska by transferring to the State of Alas-
ka all right, title, and interest of the United 
States in and to the 1002 Area of Alaska. 
SEC. 204. TRANSFER OF 1002 AREA TO STATE OF 

ALASKA. 
(a) IN GENERAL.—Subject to subsection (b) 

and notwithstanding any other provision of 
law, not later than 30 days after the date of 
enactment of this Act, the Secretary of the 
Interior shall transfer to the State of Alaska 
all right, title, and interest of the United 
States in and to the 1002 Area of Alaska. 

(b) CONDITION.—As a condition of any 
transfer under this section, the Secretary 
shall require the State of Alaska to pay to 
the United States 50 percent of all amounts 
received by the State of Alaska as a result of 
development of oil, natural gas, and other 
natural resources of the 1002 Area of Alaska. 
SEC. 205. PROHIBITION ON EXPORT OF OIL. 

No oil produced in the 1002 Area of Alaska 
after the date of any transfer under section 
204 may be exported from the United States. 

SA 5169. Mr. BURR submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. REPROCESSING OF COMMERCIAL NU-

CLEAR WASTE. 
Not later than 90 days after the date of en-

actment of this Act, the Secretary of Energy 
shall take such actions as are necessary to 
ensure, to the maximum extent practicable, 
that all commercial nuclear waste in exist-
ence on the date of enactment of this Act be 
designated for reprocessing only. 

SA 5170. Mr. SMITH (for himself, Mr. 
CRAIG, Mr. STEVENS, and Ms. MUR-

KOWSKI) submitted an amendment in-
tended to be proposed by him to the 
bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive 
price speculation with respect to en-
ergy commodities, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the end, add the following: 
SEC. llll. SECURE RURAL SCHOOLS AND 

COMMUNITY SELF-DETERMINATION 
PROGRAM. 

(a) REAUTHORIZATION OF THE SECURE RURAL 
SCHOOLS AND COMMUNITY SELF-DETERMINA-
TION ACT OF 2000.—The Secure Rural Schools 
and Community Self-Determination Act of 
2000 (16 U.S.C. 500 note; Public Law 106–393) is 
amended by striking sections 1 through 403 
and inserting the following: 
‘‘SECTION 1. SHORT TITLE. 

‘‘This Act may be cited as the ‘Secure 
Rural Schools and Community Self-Deter-
mination Act of 2000’. 
‘‘SEC. 2. PURPOSES. 

‘‘The purposes of this Act are— 
‘‘(1) to stabilize and transition payments 

to counties to provide funding for schools 
and roads that supplements other available 
funds; 

‘‘(2) to make additional investments in, 
and create additional employment opportu-
nities through, projects that— 

‘‘(A)(i) improve the maintenance of exist-
ing infrastructure; 

‘‘(ii) implement stewardship objectives 
that enhance forest ecosystems; and 

‘‘(iii) restore and improve land health and 
water quality; 

‘‘(B) enjoy broad-based support; and 
‘‘(C) have objectives that may include— 
‘‘(i) road, trail, and infrastructure mainte-

nance or obliteration; 
‘‘(ii) soil productivity improvement; 
‘‘(iii) improvements in forest ecosystem 

health; 
‘‘(iv) watershed restoration and mainte-

nance; 
‘‘(v) the restoration, maintenance, and im-

provement of wildlife and fish habitat; 
‘‘(vi) the control of noxious and exotic 

weeds; and 
‘‘(vii) the reestablishment of native spe-

cies; and 
‘‘(3) to improve cooperative relationships 

among— 
‘‘(A) the people that use and care for Fed-

eral land; and 
‘‘(B) the agencies that manage the Federal 

land. 
‘‘SEC. 3. DEFINITIONS. 

‘‘In this Act: 
‘‘(1) ADJUSTED SHARE.—The term ‘adjusted 

share’ means the number equal to the 
quotient obtained by dividing— 

‘‘(A) the number equal to the quotient ob-
tained by dividing— 

‘‘(i) the base share for the eligible county; 
by 

‘‘(ii) the income adjustment for the eligible 
county; by 

‘‘(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (8)(A) for all eligible counties. 

‘‘(2) BASE SHARE.—The term ‘base share’ 
means the number equal to the average of— 

‘‘(A) the quotient obtained by dividing— 
‘‘(i) the number of acres of Federal land de-

scribed in paragraph (7)(A) in each eligible 
county; by 

‘‘(ii) the total number acres of Federal land 
in all eligible counties in all eligible States; 
and 

‘‘(B) the quotient obtained by dividing— 
‘‘(i) the amount equal to the average of the 

3 highest 25-percent payments and safety net 
payments made to each eligible State for 

each eligible county during the eligibility 
period; by 

‘‘(ii) the amount equal to the sum of the 
amounts calculated under clause (i) and 
paragraph (9)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe-
riod. 

‘‘(3) COUNTY PAYMENT.—The term ‘county 
payment’ means the payment for an eligible 
county calculated under section 101(b). 

‘‘(4) ELIGIBLE COUNTY.—The term ‘eligible 
county’ means any county that— 

‘‘(A) contains Federal land (as defined in 
paragraph (7)); and 

‘‘(B) elects to receive a share of the State 
payment or the county payment under sec-
tion 102(b). 

‘‘(5) ELIGIBILITY PERIOD.—The term ‘eligi-
bility period’ means fiscal year 1986 through 
fiscal year 1999. 

‘‘(6) ELIGIBLE STATE.—The term ‘eligible 
State’ means a State or territory of the 
United States that received a 25-percent pay-
ment for 1 or more fiscal years of the eligi-
bility period. 

‘‘(7) FEDERAL LAND.—The term ‘Federal 
land’ means— 

‘‘(A) land within the National Forest Sys-
tem, as defined in section 11(a) of the Forest 
and Rangeland Renewable Resources Plan-
ning Act of 1974 (16 U.S.C. 1609(a)) exclusive 
of the National Grasslands and land utiliza-
tion projects designated as National Grass-
lands administered pursuant to the Act of 
July 22, 1937 (7 U.S.C. 1010–1012); and 

‘‘(B) such portions of the revested Oregon 
and California Railroad and reconveyed Coos 
Bay Wagon Road grant land as are or may 
hereafter come under the jurisdiction of the 
Department of the Interior, which have here-
tofore or may hereafter be classified as 
timberlands, and power-site land valuable 
for timber, that shall be managed, except as 
provided in the former section 3 of the Act of 
August 28, 1937 (50 Stat. 875; 43 U.S.C. 1181c), 
for permanent forest production. 

‘‘(8) 50-PERCENT ADJUSTED SHARE.—The 
term ‘50-percent adjusted share’ means the 
number equal to the quotient obtained by di-
viding— 

‘‘(A) the number equal to the quotient ob-
tained by dividing— 

‘‘(i) the 50-percent base share for the eligi-
ble county; by 

‘‘(ii) the income adjustment for the eligible 
county; by 

‘‘(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (1)(A) for all eligible counties. 

‘‘(9) 50-PERCENT BASE SHARE.—The term ‘50- 
percent base share’ means the number equal 
to the average of— 

‘‘(A) the quotient obtained by dividing— 
‘‘(i) the number of acres of Federal land de-

scribed in paragraph (7)(B) in each eligible 
county; by 

‘‘(ii) the total number acres of Federal land 
in all eligible counties in all eligible States; 
and 

‘‘(B) the quotient obtained by dividing— 
‘‘(i) the amount equal to the average of the 

3 highest 50-percent payments made to each 
eligible county during the eligibility period; 
by 

‘‘(ii) the amount equal to the sum of the 
amounts calculated under clause (i) and 
paragraph (2)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe-
riod. 

‘‘(10) 50-PERCENT PAYMENT.—The term ‘50- 
percent payment’ means the payment that is 
the sum of the 50-percent share otherwise 
paid to a county pursuant to title II of the 
Act of August 28, 1937 (chapter 876; 50 Stat. 
875; 43 U.S.C. 1181f), and the payment made 
to a county pursuant to the Act of May 24, 
1939 (chapter 144; 53 Stat. 753; 43 U.S.C. 1181f– 
1 et seq.). 
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‘‘(11) FULL FUNDING AMOUNT.—The term 

‘full funding amount’ means— 
‘‘(A) $526,079,656 for fiscal year 2008; 
‘‘(B) $520,000,000 for fiscal year 2009; and 
‘‘(C) for fiscal year 2010 and each fiscal 

year thereafter, the amount that is equal to 
90 percent of the full funding amount for the 
preceding fiscal year. 

‘‘(12) INCOME ADJUSTMENT.—The term ‘in-
come adjustment’ means the square of the 
quotient obtained by dividing— 

‘‘(A) the per capita personal income for 
each eligible county; by 

‘‘(B) the median per capita personal in-
come of all eligible counties. 

‘‘(13) PER CAPITA PERSONAL INCOME.—The 
term ‘per capita personal income’ means the 
most recent per capita personal income data, 
as determined by the Bureau of Economic 
Analysis. 

‘‘(14) SAFETY NET PAYMENTS.—The term 
‘safety net payments’ means the special pay-
ment amounts paid to States and counties 
required by section 13982 or 13983 of the Om-
nibus Budget Reconciliation Act of 1993 
(Public Law 103–66; 16 U.S.C. 500 note; 43 
U.S.C. 1181f note). 

‘‘(15) SECRETARY CONCERNED.—The term 
‘Secretary concerned’ means— 

‘‘(A) the Secretary of Agriculture or the 
designee of the Secretary of Agriculture with 
respect to the Federal land described in para-
graph (7)(A); and 

‘‘(B) the Secretary of the Interior or the 
designee of the Secretary of the Interior 
with respect to the Federal land described in 
paragraph (7)(B). 

‘‘(16) STATE PAYMENT.—The term ‘State 
payment’ means the payment for an eligible 
State calculated under section 101(a). 

‘‘(17) 25-PERCENT PAYMENT.—The term ‘25- 
percent payment’ means the payment to 
States required by the sixth paragraph under 
the heading of ‘forest service’ in the Act of 
May 23, 1908 (35 Stat. 260; 16 U.S.C. 500), and 
section 13 of the Act of March 1, 1911 (36 Stat. 
963; 16 U.S.C. 500). 
‘‘TITLE I—SECURE PAYMENTS FOR 

STATES AND COUNTIES CONTAINING 
FEDERAL LAND 

‘‘SEC. 101. SECURE PAYMENTS FOR STATES CON-
TAINING FEDERAL LAND. 

‘‘(a) STATE PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of Ag-
riculture shall calculate for each eligible 
State an amount equal to the sum of the 
products obtained by multiplying— 

‘‘(1) the adjusted share for each eligible 
county within the eligible State; by 

‘‘(2) the full funding amount for the fiscal 
year. 

‘‘(b) COUNTY PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of the 
Interior shall calculate for each eligible 
county that received a 50-percent payment 
during the eligibility period an amount 
equal to the product obtained by multi-
plying— 

‘‘(1) the 50-percent adjusted share for the 
eligible county; by 

‘‘(2) the full funding amount for the fiscal 
year. 
‘‘SEC. 102. PAYMENTS TO STATES AND COUNTIES. 

‘‘(a) PAYMENT AMOUNTS.—Except as pro-
vided in section 103, the Secretary of the 
Treasury shall pay to— 

‘‘(1) a State or territory of the United 
States an amount equal to the sum of the 
amounts elected under subsection (b) by each 
county within the State or territory for— 

‘‘(A) if the county is eligible for the 25-per-
cent payment, the share of the 25-percent 
payment; or 

‘‘(B) the share of the State payment of the 
eligible county; and 

‘‘(2) a county an amount equal to the 
amount elected under subsection (b) by each 
county for— 

‘‘(A) if the county is eligible for the 50-per-
cent payment, the 50-percent payment; or 

‘‘(B) the county payment for the eligible 
county. 

‘‘(b) ELECTION TO RECEIVE PAYMENT 
AMOUNT.— 

‘‘(1) ELECTION; SUBMISSION OF RESULTS.— 
‘‘(A) IN GENERAL.—The election to receive 

a share of the State payment, the county 
payment, a share of the State payment and 
the county payment, a share of the 25-per-
cent payment, the 50-percent payment, or a 
share of the 25-percent payment and the 50- 
percent payment, as applicable, shall be 
made at the discretion of each affected coun-
ty by August 1, 2008, and August 1 of each 
second fiscal year thereafter, in accordance 
with paragraph (2), and transmitted to the 
Secretary concerned by the Governor of each 
eligible State. 

‘‘(B) FAILURE TO TRANSMIT.—If an election 
for an affected county is not transmitted to 
the Secretary concerned by the date speci-
fied under subparagraph (A), the affected 
county shall be considered to have elected to 
receive a share of the State payment, the 
county payment, or a share of the State pay-
ment and the county payment, as applicable. 

‘‘(2) DURATION OF ELECTION.— 
‘‘(A) IN GENERAL.—A county election to re-

ceive a share of the 25-percent payment or 
50-percent payment, as applicable shall be ef-
fective for 2 fiscal years. 

‘‘(B) FULL FUNDING AMOUNT.—If a county 
elects to receive a share of the State pay-
ment or the county payment, the election 
shall be effective for all subsequent fiscal 
years through fiscal year 2011. 

‘‘(3) SOURCE OF PAYMENT AMOUNTS.—The 
payment to an eligible State or eligible 
county under this section for a fiscal year 
shall be derived from— 

‘‘(A) any revenues, fees, penalties, or mis-
cellaneous receipts, exclusive of deposits to 
any relevant trust fund, special account, or 
permanent operating funds, received by the 
Federal Government from activities by the 
Bureau of Land Management or the Forest 
Service on the applicable Federal land; 

‘‘(B) for fiscal year 2008, any funds appro-
priated to carry out this Act; and 

‘‘(C) to the extent of any shortfall, out of 
any amounts in the Treasury of the United 
States not otherwise appropriated. 

‘‘(c) DISTRIBUTION AND EXPENDITURE OF 
PAYMENTS.— 

‘‘(1) DISTRIBUTION METHOD.—A State that 
receives a payment under subsection (a) for 
Federal land described in section 3(7)(A) 
shall distribute the appropriate payment 
amount among the appropriate counties in 
the State in accordance with— 

‘‘(A) the Act of May 23, 1908 (16 U.S.C. 500); 
and 

‘‘(B) section 13 of the Act of March 1, 1911 
(36 Stat. 963; 16 U.S.C. 500). 

‘‘(2) EXPENDITURE PURPOSES.—Subject to 
subsection (d), payments received by a State 
under subsection (a) and distributed to coun-
ties in accordance with paragraph (1) shall be 
expended as required by the laws referred to 
in paragraph (1). 

‘‘(d) EXPENDITURE RULES FOR ELIGIBLE 
COUNTIES.— 

‘‘(1) ALLOCATIONS.— 
‘‘(A) USE OF PORTION IN SAME MANNER AS 25- 

PERCENT PAYMENT OR 50-PERCENT PAYMENT, AS 
APPLICABLE.—Except as provided in para-
graph (3)(B), if an eligible county elects to 
receive its share of the State payment or the 
county payment, not less than 80 percent, 
but not more than 85 percent, of the funds 
shall be expended in the same manner in 
which the 25-percent payments or 50-percent 
payment, as applicable, are required to be 
expended. 

‘‘(B) ELECTION AS TO USE OF BALANCE.—Ex-
cept as provided in subparagraph (C), an eli-

gible county shall elect to do 1 or more of 
the following with the balance of any funds 
not expended pursuant to subparagraph (A): 

‘‘(i) Reserve any portion of the balance for 
projects in accordance with title II. 

‘‘(ii) Reserve not more than 7 percent of 
the total share for the eligible county of the 
State payment or the county payment for 
projects in accordance with title III. 

‘‘(iii) Return the portion of the balance not 
reserved under clauses (i) and (ii) to the 
Treasury of the United States. 

‘‘(C) COUNTIES WITH MODEST DISTRIBU-
TIONS.—In the case of each eligible county to 
which more than $100,000, but less than 
$350,000, is distributed for any fiscal year 
pursuant to either or both of paragraphs 
(1)(B) and (2)(B) of subsection (a), the eligible 
county, with respect to the balance of any 
funds not expended pursuant to subpara-
graph (A) for that fiscal year, shall— 

‘‘(i) reserve any portion of the balance 
for— 

‘‘(I) carrying out projects under title II; 
‘‘(II) carrying out projects under title III; 

or 
‘‘(III) a combination of the purposes de-

scribed in subclauses (I) and (II); or 
‘‘(ii) return the portion of the balance not 

reserved under clause (i) to the Treasury of 
the United States. 

‘‘(2) DISTRIBUTION OF FUNDS.— 
‘‘(A) IN GENERAL.—Funds reserved by an el-

igible county under subparagraph (B)(i) or 
(C)(i) of paragraph (1) for carrying out 
projects under title II shall be deposited in a 
special account in the Treasury of the 
United States. 

‘‘(B) AVAILABILITY.—Amounts deposited 
under subparagraph (A) shall— 

‘‘(i) be available for expenditure by the 
Secretary concerned, without further appro-
priation; and 

‘‘(ii) remain available until expended in ac-
cordance with title II. 

‘‘(3) ELECTION.— 
‘‘(A) NOTIFICATION.— 
‘‘(i) IN GENERAL.—An eligible county shall 

notify the Secretary concerned of an elec-
tion by the eligible county under this sub-
section not later than September 30 of each 
fiscal year. 

‘‘(ii) FAILURE TO ELECT.—Except as pro-
vided in subparagraph (B), if the eligible 
county fails to make an election by the date 
specified in clause (i), the eligible county 
shall— 

‘‘(I) be considered to have elected to ex-
pend 85 percent of the funds in accordance 
with paragraph (1)(A); and 

‘‘(II) return the balance to the Treasury of 
the United States. 

‘‘(B) COUNTIES WITH MINOR DISTRIBUTIONS.— 
In the case of each eligible county to which 
less than $100,000 is distributed for any fiscal 
year pursuant to either or both of para-
graphs (1)(B) and (2)(B) of subsection (a), the 
eligible county may elect to expend all the 
funds in the same manner in which the 25- 
percent payments or 50-percent payments, as 
applicable, are required to be expended. 

‘‘(e) TIME FOR PAYMENT.—The payments re-
quired under this section for a fiscal year 
shall be made as soon as practicable after 
the end of that fiscal year. 
‘‘SEC. 103. TRANSITION PAYMENTS TO CERTAIN 

STATES. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) ADJUSTED AMOUNT.—The term ‘ad-

justed amount’ means, with respect to a cov-
ered State— 

‘‘(A) for fiscal year 2008— 
‘‘(i) the sum of the amounts paid for fiscal 

year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun-
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2008; and 
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‘‘(ii) the sum of the amounts paid for fiscal 

year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun-
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2008; 

‘‘(B) for fiscal year 2009, 90 percent of— 
‘‘(i) the sum of the amounts paid for fiscal 

year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun-
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2009; and 

‘‘(ii) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun-
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2009; 

‘‘(C) for fiscal year 2010, 81 percent of— 
‘‘(i) the sum of the amounts paid for fiscal 

year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun-
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2010; and 

‘‘(ii) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun-
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2010; and 

‘‘(D) for fiscal year 2011, 73 percent of— 
‘‘(i) the sum of the amounts paid for fiscal 

year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun-
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2011; and 

‘‘(ii) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun-
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2011. 

‘‘(2) COVERED STATE.—The term ‘covered 
State’ means each of the States of Cali-
fornia, Louisiana, Oregon, Pennsylvania, 
South Carolina, South Dakota, Texas, and 
Washington. 

‘‘(b) TRANSITION PAYMENTS.—For each of 
fiscal years 2008 through 2011, in lieu of the 
payment amounts that otherwise would have 
been made under paragraphs (1)(B) and (2)(B) 
of section 102(a), the Secretary of the Treas-
ury shall pay the adjusted amount to each 
covered State and the eligible counties with-
in the covered State, as applicable. 

‘‘(c) DISTRIBUTION OF ADJUSTED AMOUNT IN 
OREGON AND WASHINGTON.—It is the intent of 
Congress that the method of distributing the 
payments under subsection (b) among the 
counties in a covered State (other than Cali-
fornia) for each of fiscal years 2008 through 
2011 be in the same proportion that the pay-
ments were distributed to the eligible coun-
ties in that State in fiscal year 2006. 

‘‘(d) DISTRIBUTION OF PAYMENTS IN CALI-
FORNIA.—The following payments shall be 
distributed among the eligible counties in 
the State of California in the same propor-
tion that payments under section 102(a)(2) 
(as in effect on September 29, 2006) were dis-
tributed to the eligible counties for fiscal 
year 2006: 

‘‘(1) Payments to the State of California 
under subsection (b). 

‘‘(2) The shares of the eligible counties of 
the State payment for California under sec-
tion 102 for fiscal year 2011. 

‘‘(e) TREATMENT OF PAYMENTS.—For pur-
poses of this Act, any payment made under 
subsection (b) shall be considered to be a 
payment made under section 102(a). 

‘‘TITLE II—SPECIAL PROJECTS ON 
FEDERAL LAND 

‘‘SEC. 201. DEFINITIONS. 
‘‘In this title: 

‘‘(1) PARTICIPATING COUNTY.—The term 
‘participating county’ means an eligible 
county that elects under section 102(d) to ex-
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 

‘‘(2) PROJECT FUNDS.—The term ‘project 
funds’ means all funds an eligible county 
elects under section 102(d) to reserve for ex-
penditure in accordance with this title. 

‘‘(3) RESOURCE ADVISORY COMMITTEE.—The 
term ‘resource advisory committee’ means— 

‘‘(A) an advisory committee established by 
the Secretary concerned under section 205; or 

‘‘(B) an advisory committee determined by 
the Secretary concerned to meet the require-
ments of section 205. 

‘‘(4) RESOURCE MANAGEMENT PLAN.—The 
term ‘resource management plan’ means— 

‘‘(A) a land use plan prepared by the Bu-
reau of Land Management for units of the 
Federal land described in section 3(7)(B) pur-
suant to section 202 of the Federal Land Pol-
icy and Management Act of 1976 (43 U.S.C. 
1712); or 

‘‘(B) a land and resource management plan 
prepared by the Forest Service for units of 
the National Forest System pursuant to sec-
tion 6 of the Forest and Rangeland Renew-
able Resources Planning Act of 1974l (16 
U.S.C. 1604). 
‘‘SEC. 202. GENERAL LIMITATION ON USE OF 

PROJECT FUNDS. 
‘‘(a) LIMITATION.—Project funds shall be ex-

pended solely on projects that meet the re-
quirements of this title. 

‘‘(b) AUTHORIZED USES.—Project funds may 
be used by the Secretary concerned for the 
purpose of entering into and implementing 
cooperative agreements with willing Federal 
agencies, State and local governments, pri-
vate and nonprofit entities, and landowners 
for protection, restoration, and enhancement 
of fish and wildlife habitat, and other re-
source objectives consistent with the pur-
poses of this Act on Federal land and on non- 
Federal land where projects would benefit 
the resources on Federal land. 
‘‘SEC. 203. SUBMISSION OF PROJECT PROPOSALS. 

‘‘(a) SUBMISSION OF PROJECT PROPOSALS TO 
SECRETARY CONCERNED.— 

‘‘(1) PROJECTS FUNDED USING PROJECT 
FUNDS.—Not later than September 30 for fis-
cal year 2008, and each September 30 there-
after for each succeeding fiscal year through 
fiscal year 2011, each resource advisory com-
mittee shall submit to the Secretary con-
cerned a description of any projects that the 
resource advisory committee proposes the 
Secretary undertake using any project funds 
reserved by eligible counties in the area in 
which the resource advisory committee has 
geographic jurisdiction. 

‘‘(2) PROJECTS FUNDED USING OTHER 
FUNDS.—A resource advisory committee may 
submit to the Secretary concerned a descrip-
tion of any projects that the committee pro-
poses the Secretary undertake using funds 
from State or local governments, or from the 
private sector, other than project funds and 
funds appropriated and otherwise available 
to do similar work. 

‘‘(3) JOINT PROJECTS.—Participating coun-
ties or other persons may propose to pool 
project funds or other funds, described in 
paragraph (2), and jointly propose a project 
or group of projects to a resource advisory 
committee established under section 205. 

‘‘(b) REQUIRED DESCRIPTION OF PROJECTS.— 
In submitting proposed projects to the Sec-
retary concerned under subsection (a), a re-
source advisory committee shall include in 
the description of each proposed project the 
following information: 

‘‘(1) The purpose of the project and a de-
scription of how the project will meet the 
purposes of this title. 

‘‘(2) The anticipated duration of the 
project. 

‘‘(3) The anticipated cost of the project. 
‘‘(4) The proposed source of funding for the 

project, whether project funds or other 
funds. 

‘‘(5)(A) Expected outcomes, including how 
the project will meet or exceed desired eco-
logical conditions, maintenance objectives, 
or stewardship objectives. 

‘‘(B) An estimate of the amount of any 
timber, forage, and other commodities and 
other economic activity, including jobs gen-
erated, if any, anticipated as part of the 
project. 

‘‘(6) A detailed monitoring plan, including 
funding needs and sources, that— 

‘‘(A) tracks and identifies the positive or 
negative impacts of the project, implementa-
tion, and provides for validation monitoring; 
and 

‘‘(B) includes an assessment of the fol-
lowing: 

‘‘(i) Whether or not the project met or ex-
ceeded desired ecological conditions; created 
local employment or training opportunities, 
including summer youth jobs programs such 
as the Youth Conservation Corps where ap-
propriate. 

‘‘(ii) Whether the project improved the use 
of, or added value to, any products removed 
from land consistent with the purposes of 
this title. 

‘‘(7) An assessment that the project is to be 
in the public interest. 

‘‘(c) AUTHORIZED PROJECTS.—Projects pro-
posed under subsection (a) shall be con-
sistent with section 2. 
‘‘SEC. 204. EVALUATION AND APPROVAL OF 

PROJECTS BY SECRETARY CON-
CERNED. 

‘‘(a) CONDITIONS FOR APPROVAL OF PRO-
POSED PROJECT.—The Secretary concerned 
may make a decision to approve a project 
submitted by a resource advisory committee 
under section 203 only if the proposed project 
satisfies each of the following conditions: 

‘‘(1) The project complies with all applica-
ble Federal laws (including regulations). 

‘‘(2) The project is consistent with the ap-
plicable resource management plan and with 
any watershed or subsequent plan developed 
pursuant to the resource management plan 
and approved by the Secretary concerned. 

‘‘(3) The project has been approved by the 
resource advisory committee in accordance 
with section 205, including the procedures 
issued under subsection (e) of that section. 

‘‘(4) A project description has been sub-
mitted by the resource advisory committee 
to the Secretary concerned in accordance 
with section 203. 

‘‘(5) The project will improve the mainte-
nance of existing infrastructure, implement 
stewardship objectives that enhance forest 
ecosystems, and restore and improve land 
health and water quality. 

‘‘(b) ENVIRONMENTAL REVIEWS.— 
‘‘(1) REQUEST FOR PAYMENT BY COUNTY.— 

The Secretary concerned may request the re-
source advisory committee submitting a pro-
posed project to agree to the use of project 
funds to pay for any environmental review, 
consultation, or compliance with applicable 
environmental laws required in connection 
with the project. 

‘‘(2) CONDUCT OF ENVIRONMENTAL REVIEW.— 
If a payment is requested under paragraph 
(1) and the resource advisory committee 
agrees to the expenditure of funds for this 
purpose, the Secretary concerned shall con-
duct environmental review, consultation, or 
other compliance responsibilities in accord-
ance with Federal laws (including regula-
tions). 

‘‘(3) EFFECT OF REFUSAL TO PAY.— 
‘‘(A) IN GENERAL.—If a resource advisory 

committee does not agree to the expenditure 
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of funds under paragraph (1), the project 
shall be deemed withdrawn from further con-
sideration by the Secretary concerned pursu-
ant to this title. 

‘‘(B) EFFECT OF WITHDRAWAL.—A with-
drawal under subparagraph (A) shall be 
deemed to be a rejection of the project for 
purposes of section 207(c). 

‘‘(c) DECISIONS OF SECRETARY CONCERNED.— 
‘‘(1) REJECTION OF PROJECTS.— 
‘‘(A) IN GENERAL.—A decision by the Sec-

retary concerned to reject a proposed project 
shall be at the sole discretion of the Sec-
retary concerned. 

‘‘(B) NO ADMINISTRATIVE APPEAL OR JUDI-
CIAL REVIEW.—Notwithstanding any other 
provision of law, a decision by the Secretary 
concerned to reject a proposed project shall 
not be subject to administrative appeal or 
judicial review. 

‘‘(C) NOTICE OF REJECTION.—Not later than 
30 days after the date on which the Secretary 
concerned makes the rejection decision, the 
Secretary concerned shall notify in writing 
the resource advisory committee that sub-
mitted the proposed project of the rejection 
and the reasons for rejection. 

‘‘(2) NOTICE OF PROJECT APPROVAL.—The 
Secretary concerned shall publish in the 
Federal Register notice of each project ap-
proved under subsection (a) if the notice 
would be required had the project originated 
with the Secretary. 

‘‘(d) SOURCE AND CONDUCT OF PROJECT.— 
Once the Secretary concerned accepts a 
project for review under section 203, the ac-
ceptance shall be deemed a Federal action 
for all purposes. 

‘‘(e) IMPLEMENTATION OF APPROVED 
PROJECTS.— 

‘‘(1) COOPERATION.—Notwithstanding chap-
ter 63 of title 31, United States Code, using 
project funds the Secretary concerned may 
enter into contracts, grants, and cooperative 
agreements with States and local govern-
ments, private and nonprofit entities, and 
landowners and other persons to assist the 
Secretary in carrying out an approved 
project. 

‘‘(2) BEST VALUE CONTRACTING.— 
‘‘(A) IN GENERAL.—For any project involv-

ing a contract authorized by paragraph (1) 
the Secretary concerned may elect a source 
for performance of the contract on a best 
value basis. 

‘‘(B) FACTORS.—The Secretary concerned 
shall determine best value based on such fac-
tors as— 

‘‘(i) the technical demands and complexity 
of the work to be done; 

‘‘(ii)(I) the ecological objectives of the 
project; and 

‘‘(II) the sensitivity of the resources being 
treated; 

‘‘(iii) the past experience by the contractor 
with the type of work being done, using the 
type of equipment proposed for the project, 
and meeting or exceeding desired ecological 
conditions; and 

‘‘(iv) the commitment of the contractor to 
hiring highly qualified workers and local 
residents. 

‘‘(3) MERCHANTABLE TIMBER CONTRACTING 
PILOT PROGRAM.— 

‘‘(A) ESTABLISHMENT.—The Secretary con-
cerned shall establish a pilot program to im-
plement a certain percentage of approved 
projects involving the sale of merchantable 
timber using separate contracts for— 

‘‘(i) the harvesting or collection of mer-
chantable timber; and 

‘‘(ii) the sale of the timber. 
‘‘(B) ANNUAL PERCENTAGES.—Under the 

pilot program, the Secretary concerned shall 
ensure that, on a nationwide basis, not less 
than the following percentage of all ap-
proved projects involving the sale of mer-
chantable timber are implemented using sep-
arate contracts: 

‘‘(i) For fiscal year 2008, 25 percent. 
‘‘(ii) For fiscal year 2009, 35 percent. 
‘‘(iii) For fiscal year 2010, 45 percent. 
‘‘(iv) For each of fiscal years 2011 and 2012, 

50 percent. 
‘‘(C) INCLUSION IN PILOT PROGRAM.—The de-

cision whether to use separate contracts to 
implement a project involving the sale of 
merchantable timber shall be made by the 
Secretary concerned after the approval of 
the project under this title. 

‘‘(D) ASSISTANCE.— 
‘‘(i) IN GENERAL.—The Secretary concerned 

may use funds from any appropriated ac-
count available to the Secretary for the Fed-
eral land to assist in the administration of 
projects conducted under the pilot program. 

‘‘(ii) MAXIMUM AMOUNT OF ASSISTANCE.— 
The total amount obligated under this sub-
paragraph may not exceed $1,000,000 for any 
fiscal year during which the pilot program is 
in effect. 

‘‘(E) REVIEW AND REPORT.— 
‘‘(i) INITIAL REPORT.—Not later than Sep-

tember 30, 2009, the Comptroller General 
shall submit to the Committees on Agri-
culture, Nutrition, and Forestry and Energy 
and Natural Resources of the Senate and the 
Committees on Agriculture and Natural Re-
sources of the House of Representatives a re-
port assessing the pilot program. 

‘‘(ii) ANNUAL REPORT.—The Secretary con-
cerned shall submit to the Committees on 
Agriculture, Nutrition, and Forestry and En-
ergy and Natural Resources of the Senate 
and the Committees on Agriculture and Nat-
ural Resources of the House of Representa-
tives an annual report describing the results 
of the pilot program. 

‘‘(f) REQUIREMENTS FOR PROJECT FUNDS.— 
The Secretary shall ensure that at least 50 
percent of all project funds be used for 
projects that are primarily dedicated— 

‘‘(1) to road maintenance, decommis-
sioning, or obliteration; or 

‘‘(2) to restoration of streams and water-
sheds. 

‘‘SEC. 205. RESOURCE ADVISORY COMMITTEES. 

‘‘(a) ESTABLISHMENT AND PURPOSE OF RE-
SOURCE ADVISORY COMMITTEES.— 

‘‘(1) ESTABLISHMENT.—The Secretary con-
cerned shall establish and maintain resource 
advisory committees to perform the duties 
in subsection (b), except as provided in para-
graph (4). 

‘‘(2) PURPOSE.—The purpose of a resource 
advisory committee shall be— 

‘‘(A) to improve collaborative relation-
ships; and 

‘‘(B) to provide advice and recommenda-
tions to the land management agencies con-
sistent with the purposes of this title. 

‘‘(3) ACCESS TO RESOURCE ADVISORY COMMIT-
TEES.—To ensure that each unit of Federal 
land has access to a resource advisory com-
mittee, and that there is sufficient interest 
in participation on a committee to ensure 
that membership can be balanced in terms of 
the points of view represented and the func-
tions to be performed, the Secretary con-
cerned may, establish resource advisory 
committees for part of, or 1 or more, units of 
Federal land. 

‘‘(4) EXISTING ADVISORY COMMITTEES.— 
‘‘(A) IN GENERAL.—An advisory committee 

that meets the requirements of this section, 
a resource advisory committee established 
before September 29, 2006, or an advisory 
committee determined by the Secretary con-
cerned before September 29, 2006, to meet the 
requirements of this section may be deemed 
by the Secretary concerned to be a resource 
advisory committee for the purposes of this 
title. 

‘‘(B) CHARTER.—A charter for a committee 
described in subparagraph (A) that was filed 
on or before September 29, 2006, shall be con-
sidered to be filed for purposes of this Act. 

‘‘(C) BUREAU OF LAND MANAGEMENT ADVI-
SORY COMMITTEES.—The Secretary of the In-
terior may deem a resource advisory com-
mittee meeting the requirements of subpart 
1784 of part 1780 of title 43, Code of Federal 
Regulations, as a resource advisory com-
mittee for the purposes of this title. 

‘‘(b) DUTIES.—A resource advisory com-
mittee shall— 

‘‘(1) review projects proposed under this 
title by participating counties and other per-
sons; 

‘‘(2) propose projects and funding to the 
Secretary concerned under section 203; 

‘‘(3) provide early and continuous coordina-
tion with appropriate land management 
agency officials in recommending projects 
consistent with purposes of this Act under 
this title; 

‘‘(4) provide frequent opportunities for citi-
zens, organizations, tribes, land management 
agencies, and other interested parties to par-
ticipate openly and meaningfully, beginning 
at the early stages of the project develop-
ment process under this title; 

‘‘(5)(A) monitor projects that have been ap-
proved under section 204; and 

‘‘(B) advise the designated Federal official 
on the progress of the monitoring efforts 
under subparagraph (A); and 

‘‘(6) make recommendations to the Sec-
retary concerned for any appropriate 
changes or adjustments to the projects being 
monitored by the resource advisory com-
mittee. 

‘‘(c) APPOINTMENT BY THE SECRETARY.— 
‘‘(1) APPOINTMENT AND TERM.— 
‘‘(A) IN GENERAL.—The Secretary con-

cerned, shall appoint the members of re-
source advisory committees for a term of 4 
years beginning on the date of appointment. 
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‘‘(B) REAPPOINTMENT.—The Secretary con-

cerned may reappoint members to subse-
quent 4-year terms. 

‘‘(2) BASIC REQUIREMENTS.—The Secretary 
concerned shall ensure that each resource 
advisory committee established meets the 
requirements of subsection (d). 

‘‘(3) INITIAL APPOINTMENT.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary concerned shall make 
initial appointments to the resource advi-
sory committees. 

‘‘(4) VACANCIES.—The Secretary concerned 
shall make appointments to fill vacancies on 
any resource advisory committee as soon as 
practicable after the vacancy has occurred. 

‘‘(5) COMPENSATION.—Members of the re-
source advisory committees shall not receive 
any compensation. 

‘‘(d) COMPOSITION OF ADVISORY COM-
MITTEE.— 

‘‘(1) NUMBER.—Each resource advisory 
committee shall be comprised of 15 members. 

‘‘(2) COMMUNITY INTERESTS REPRESENTED.— 
Committee members shall be representative 
of the interests of the following 3 categories: 

‘‘(A) 5 persons that— 
‘‘(i) represent organized labor or non-tim-

ber forest product harvester groups; 
‘‘(ii) represent developed outdoor recre-

ation, off highway vehicle users, or commer-
cial recreation activities; 

‘‘(iii) represent— 
‘‘(I) energy and mineral development inter-

ests; or 
‘‘(II) commercial or recreational fishing in-

terests; 
‘‘(iv) represent the commercial timber in-

dustry; or 
‘‘(v) hold Federal grazing or other land use 

permits, or represent nonindustrial private 
forest land owners, within the area for which 
the committee is organized. 

‘‘(B) 5 persons that represent— 
‘‘(i) nationally recognized environmental 

organizations; 
‘‘(ii) regionally or locally recognized envi-

ronmental organizations; 
‘‘(iii) dispersed recreational activities; 
‘‘(iv) archaeological and historical inter-

ests; or 
‘‘(v) nationally or regionally recognized 

wild horse and burro interest groups, wildlife 
or hunting organizations, or watershed asso-
ciations. 

‘‘(C) 5 persons that— 
‘‘(i) hold State elected office (or a des-

ignee); 
‘‘(ii) hold county or local elected office; 
‘‘(iii) represent American Indian tribes 

within or adjacent to the area for which the 
committee is organized; 

‘‘(iv) are school officials or teachers; or 
‘‘(v) represent the affected public at large. 
‘‘(3) BALANCED REPRESENTATION.—In ap-

pointing committee members from the 3 cat-
egories in paragraph (2), the Secretary con-
cerned shall provide for balanced and broad 
representation from within each category. 

‘‘(4) GEOGRAPHIC DISTRIBUTION.—The mem-
bers of a resource advisory committee shall 
reside within the State in which the com-
mittee has jurisdiction and, to extent prac-
ticable, the Secretary concerned shall ensure 
local representation in each category in 
paragraph (2). 

‘‘(5) CHAIRPERSON.—A majority on each re-
source advisory committee shall select the 
chairperson of the committee. 

‘‘(e) APPROVAL PROCEDURES.— 
‘‘(1) IN GENERAL.—Subject to paragraph (3), 

each resource advisory committee shall es-
tablish procedures for proposing projects to 
the Secretary concerned under this title. 

‘‘(2) QUORUM.—A quorum must be present 
to constitute an official meeting of the com-
mittee. 

‘‘(3) APPROVAL BY MAJORITY OF MEMBERS.— 
A project may be proposed by a resource ad-
visory committee to the Secretary con-
cerned under section 203(a), if the project has 
been approved by a majority of members of 
the committee from each of the 3 categories 
in subsection (d)(2). 

‘‘(f) OTHER COMMITTEE AUTHORITIES AND 
REQUIREMENTS.— 

‘‘(1) STAFF ASSISTANCE.—A resource advi-
sory committee may submit to the Secretary 
concerned a request for periodic staff assist-
ance from Federal employees under the ju-
risdiction of the Secretary. 

‘‘(2) MEETINGS.—All meetings of a resource 
advisory committee shall be announced at 
least 1 week in advance in a local newspaper 
of record and shall be open to the public. 

‘‘(3) RECORDS.—A resource advisory com-
mittee shall maintain records of the meet-
ings of the committee and make the records 
available for public inspection. 
‘‘SEC. 206. USE OF PROJECT FUNDS. 

‘‘(a) AGREEMENT REGARDING SCHEDULE AND 
COST OF PROJECT.— 

‘‘(1) AGREEMENT BETWEEN PARTIES.—The 
Secretary concerned may carry out a project 
submitted by a resource advisory committee 
under section 203(a) using project funds or 
other funds described in section 203(a)(2), if, 
as soon as practicable after the issuance of a 
decision document for the project and the ex-
haustion of all administrative appeals and 
judicial review of the project decision, the 
Secretary concerned and the resource advi-
sory committee enter into an agreement ad-
dressing, at a minimum, the following: 

‘‘(A) The schedule for completing the 
project. 

‘‘(B) The total cost of the project, includ-
ing the level of agency overhead to be as-
sessed against the project. 

‘‘(C) For a multiyear project, the esti-
mated cost of the project for each of the fis-
cal years in which it will be carried out. 

‘‘(D) The remedies for failure of the Sec-
retary concerned to comply with the terms 
of the agreement consistent with current 
Federal law. 

‘‘(2) LIMITED USE OF FEDERAL FUNDS.—The 
Secretary concerned may decide, at the sole 
discretion of the Secretary concerned, to 
cover the costs of a portion of an approved 
project using Federal funds appropriated or 
otherwise available to the Secretary for the 
same purposes as the project. 

‘‘(b) TRANSFER OF PROJECT FUNDS.— 
‘‘(1) INITIAL TRANSFER REQUIRED.—As soon 

as practicable after the agreement is reached 
under subsection (a) with regard to a project 
to be funded in whole or in part using project 
funds, or other funds described in section 
203(a)(2), the Secretary concerned shall 
transfer to the applicable unit of National 
Forest System land or Bureau of Land Man-
agement District an amount of project funds 
equal to— 

‘‘(A) in the case of a project to be com-
pleted in a single fiscal year, the total 
amount specified in the agreement to be paid 
using project funds, or other funds described 
in section 203(a)(2); or 

‘‘(B) in the case of a multiyear project, the 
amount specified in the agreement to be paid 
using project funds, or other funds described 
in section 203(a)(2) for the first fiscal year. 

‘‘(2) CONDITION ON PROJECT COMMENCE-
MENT.—The unit of National Forest System 
land or Bureau of Land Management District 
concerned, shall not commence a project 
until the project funds, or other funds de-
scribed in section 203(a)(2) required to be 
transferred under paragraph (1) for the 
project, have been made available by the 
Secretary concerned. 

‘‘(3) SUBSEQUENT TRANSFERS FOR 
MULTIYEAR PROJECTS.— 

‘‘(A) IN GENERAL.—For the second and sub-
sequent fiscal years of a multiyear project to 
be funded in whole or in part using project 
funds, the unit of National Forest System 
land or Bureau of Land Management District 
concerned shall use the amount of project 
funds required to continue the project in 
that fiscal year according to the agreement 
entered into under subsection (a). 

‘‘(B) SUSPENSION OF WORK.—The Secretary 
concerned shall suspend work on the project 
if the project funds required by the agree-
ment in the second and subsequent fiscal 
years are not available. 
‘‘SEC. 207. AVAILABILITY OF PROJECT FUNDS. 

‘‘(a) SUBMISSION OF PROPOSED PROJECTS TO 
OBLIGATE FUNDS.—By September 30 of each 
fiscal year through fiscal year 2011, a re-
source advisory committee shall submit to 
the Secretary concerned pursuant to section 
203(a)(1) a sufficient number of project pro-
posals that, if approved, would result in the 
obligation of at least the full amount of the 
project funds reserved by the participating 
county in the preceding fiscal year. 

‘‘(b) USE OR TRANSFER OF UNOBLIGATED 
FUNDS.—Subject to section 208, if a resource 
advisory committee fails to comply with 
subsection (a) for a fiscal year, any project 
funds reserved by the participating county in 
the preceding fiscal year and remaining un-
obligated shall be available for use as part of 
the project submissions in the next fiscal 
year. 

‘‘(c) EFFECT OF REJECTION OF PROJECTS.— 
Subject to section 208, any project funds re-
served by a participating county in the pre-
ceding fiscal year that are unobligated at the 
end of a fiscal year because the Secretary 
concerned has rejected one or more proposed 
projects shall be available for use as part of 
the project submissions in the next fiscal 
year. 

‘‘(d) EFFECT OF COURT ORDERS.— 
‘‘(1) IN GENERAL.—If an approved project 

under this Act is enjoined or prohibited by a 
Federal court, the Secretary concerned shall 
return the unobligated project funds related 
to the project to the participating county or 
counties that reserved the funds. 

‘‘(2) EXPENDITURE OF FUNDS.—The returned 
funds shall be available for the county to ex-
pend in the same manner as the funds re-
served by the county under subparagraph (B) 
or (C)(i) of section 102(d)(1). 
‘‘SEC. 208. TERMINATION OF AUTHORITY. 

‘‘(a) IN GENERAL.—The authority to ini-
tiate projects under this title shall termi-
nate on September 30, 2011. 

‘‘(b) DEPOSITS IN TREASURY.—Any project 
funds not obligated by September 30, 2012, 
shall be deposited in the Treasury of the 
United States. 

‘‘TITLE III—COUNTY FUNDS 
‘‘SEC. 301. DEFINITIONS. 

‘‘In this title: 
‘‘(1) COUNTY FUNDS.—The term ‘county 

funds’ means all funds an eligible county 
elects under section 102(d) to reserve for ex-
penditure in accordance with this title. 

‘‘(2) PARTICIPATING COUNTY.—The term 
‘participating county’ means an eligible 
county that elects under section 102(d) to ex-
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 
‘‘SEC. 302. USE. 

‘‘(a) AUTHORIZED USES.—A participating 
county, including any applicable agencies of 
the participating county, shall use county 
funds, in accordance with this title, only— 

‘‘(1) to carry out activities under the 
Firewise Communities program to provide to 
homeowners in fire-sensitive ecosystems 
education on, and assistance with imple-
menting, techniques in home siting, home 
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construction, and home landscaping that can 
increase the protection of people and prop-
erty from wildfires; 

‘‘(2) to reimburse the participating county 
for search and rescue and other emergency 
services, including firefighting, that are— 

‘‘(A) performed on Federal land after the 
date on which the use was approved under 
subsection (b); 

‘‘(B) paid for by the participating county; 
and 

‘‘(3) to develop community wildfire protec-
tion plans in coordination with the appro-
priate Secretary concerned. 

‘‘(b) PROPOSALS.—A participating county 
shall use county funds for a use described in 
subsection (a) only after a 45-day public com-
ment period, at the beginning of which the 
participating county shall— 

‘‘(1) publish in any publications of local 
record a proposal that describes the proposed 
use of the county funds; and 

‘‘(2) submit the proposal to any resource 
advisory committee established under sec-
tion 205 for the participating county. 
‘‘SEC. 303. CERTIFICATION. 

‘‘(a) IN GENERAL.—Not later than February 
1 of the year after the year in which any 
county funds were expended by a partici-
pating county, the appropriate official of the 
participating county shall submit to the Sec-
retary concerned a certification that the 
county funds expended in the applicable year 
have been used for the uses authorized under 
section 302(a), including a description of the 
amounts expended and the uses for which the 
amounts were expended. 

‘‘(b) REVIEW.—The Secretary concerned 
shall review the certifications submitted 
under subsection (a) as the Secretary con-
cerned determines to be appropriate. 
‘‘SEC. 304. TERMINATION OF AUTHORITY. 

‘‘(a) IN GENERAL.—The authority to ini-
tiate projects under this title terminates on 
September 30, 2011. 

‘‘(b) AVAILABILITY.—Any county funds not 
obligated by September 30, 2012, shall be re-
turned to the Treasury of the United States. 
‘‘TITLE IV—MISCELLANEOUS PROVISIONS 
‘‘SEC. 401. REGULATIONS. 

‘‘The Secretary of Agriculture and the Sec-
retary of the Interior shall issue regulations 
to carry out the purposes of this Act. 
‘‘SEC. 402. AUTHORIZATION OF APPROPRIATIONS. 

‘‘(a) IN GENERAL.—There are authorized to 
be appropriated such sums as are necessary 
to carry out this Act for each of fiscal years 
2008 through 2011. 

‘‘(b) EMERGENCY DESIGNATION.—Of the 
amounts authorized to be appropriated under 
subsection (a) for fiscal year 2008, $425,000,000 
is designated as an emergency requirement 
pursuant to section 402 of H. Con. Res. 95 
(109th Congress). 
‘‘SEC. 403. TREATMENT OF FUNDS AND REVE-

NUES. 
‘‘(a) RELATION TO OTHER APPROPRIATIONS.— 

Funds made available under section 402 and 
funds made available to a Secretary con-
cerned under section 206 shall be in addition 
to any other annual appropriations for the 
Forest Service and the Bureau of Land Man-
agement. 

‘‘(b) DEPOSIT OF REVENUES AND OTHER 
FUNDS.—All revenues generated from 
projects pursuant to title II, including any 
interest accrued from the revenues, shall be 
deposited in the Treasury of the United 
States.’’. 

(b) FOREST RECEIPT PAYMENTS TO ELIGIBLE 
STATES AND COUNTIES.— 

(1) ACT OF MAY 23, 1908.—The sixth para-
graph under the heading ‘‘forest service’’ in the 
Act of May 23, 1908 (16 U.S.C. 500) is amended 
in the first sentence by striking ‘‘twenty-five 
percentum’’ and all that follows through 

‘‘shall be paid’’ and inserting the following: 
‘‘an amount equal to the annual average of 
25 percent of all amounts received for the ap-
plicable fiscal year and each of the preceding 
6 fiscal years from each national forest shall 
be paid’’. 

(2) WEEKS LAW.—Section 13 of the Act of 
March 1, 1911 (commonly known as the 
‘‘Weeks Law’’) (16 U.S.C. 500) is amended in 
the first sentence by striking ‘‘twenty-five 
percentum’’ and all that follows through 
‘‘shall be paid’’ and inserting the following: 
‘‘an amount equal to the annual average of 
25 percent of all amounts received for the ap-
plicable fiscal year and each of the preceding 
6 fiscal years from each national forest shall 
be paid’’. 

(c) PAYMENTS IN LIEU OF TAXES.— 
(1) IN GENERAL.—Section 6906 of title 31, 

United States Code, is amended to read as 
follows: 

‘‘§ 6906. Funding 

‘‘For each of fiscal years 2008 through 
2011— 

‘‘(1) each county or other eligible unit of 
local government shall be entitled to pay-
ment under this chapter; and 

‘‘(2) sums shall be made available to the 
Secretary of the Interior for obligation or 
expenditure in accordance with this chap-
ter.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 69 of title 31, United 
States Code, is amended by striking the item 
relating to section 6906 and inserting the fol-
lowing: 

‘‘6906. Funding.’’. 

(3) BUDGET SCOREKEEPING.— 
(A) IN GENERAL.—Notwithstanding the 

Budget Scorekeeping Guidelines and the ac-
companying list of programs and accounts 
set forth in the joint explanatory statement 
of the committee of conference accom-
panying Conference Report 105–217, the 
amendment made by paragraph (1)— 

(i) shall be treated under section 252 of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 (as in effect before Sep-
tember 30, 2002), by the Chairpersons of the 
Committee on the Budget of the House of 
Representatives and the Committee on the 
Budget of the Senate, as appropriate, for 
purposes of budget enforcement in the House 
of Representatives and the Senate, and under 
the Congressional Budget Act of 1974 (2 
U.S.C. 601 et seq.) as changing direct spend-
ing or receipts, as appropriate (as if such lan-
guage were included in an Act other than an 
appropriations Act); and 

(ii) shall be treated in the baseline after 
fiscal year 2008 for purposes of section 257 of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 907) (as in effect 
before September 30, 2002), by the Chair-
persons of the Committee on the Budget of 
the House of Representatives and the Com-
mittee on the Budget of the Senate, as ap-
propriate, for purposes of budget enforce-
ment in the House of Representatives and 
the Senate, and under the Congressional 
Budget Act of 1974 (2 U.S.C. 601 et seq.) as if 
Payment in Lieu of Taxes (14-1114-0-1-806) 
were an account designated as Appropriated 
Entitlements and Mandatories for Fiscal 
Year 1997 in the joint explanatory statement 
of the committee of conference accom-
panying Conference Report 105-217. 

(B) EFFECTIVE DATE.—This paragraph 
shall— 

(i) be effective beginning on the date of en-
actment of this Act; and 

(ii) remain in effect for any fiscal year for 
which the entitlement in section 6906 of title 
31, United States Code (as amended by para-
graph (1)), applies. 

(d) MODIFICATION OF EFFECTIVE DATE OF 
LEASING PROVISIONS OF THE AMERICAN JOBS 
CREATION ACT OF 2004.— 

(1) LEASES TO FOREIGN ENTITIES.—Section 
849(b) of the American Jobs Creation Act of 
2004 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(5) LEASES TO FOREIGN ENTITIES.—In the 
case of tax-exempt use property leased to a 
tax-exempt entity which is a foreign person 
or entity, the amendments made by this part 
shall apply to taxable years beginning after 
December 31, 2006, with respect to leases en-
tered into on or before March 12, 2004.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the enactment of the American 
Jobs Creation Act of 2004. 

(e) APPLICATION OF RULES TREATING IN-
VERTED CORPORATIONS AS DOMESTIC CORPORA-
TIONS TO CERTAIN TRANSACTIONS OCCURRING 
AFTER MARCH 20, 2002.— 

(1) IN GENERAL.—Section 7874(b) (relating 
to inverted corporations treated as domestic 
corporations) is amended to read as follows: 

‘‘(b) INVERTED CORPORATIONS TREATED AS 
DOMESTIC CORPORATIONS.— 

‘‘(1) IN GENERAL.—Notwithstanding section 
7701(a)(4), a foreign corporation shall be 
treated for purposes of this title as a domes-
tic corporation if such corporation would be 
a surrogate foreign corporation if subsection 
(a)(2) were applied by substituting ‘80 per-
cent’ for ‘60 percent’. 

‘‘(2) SPECIAL RULE FOR CERTAIN TRANS-
ACTIONS OCCURRING AFTER MARCH 20, 2002.— 

‘‘(A) IN GENERAL.—If— 
‘‘(i) paragraph (1) does not apply to a for-

eign corporation, but 
‘‘(ii) paragraph (1) would apply to such cor-

poration if, in addition to the substitution 
under paragraph (1), subsection (a)(2) were 
applied by substituting ‘March 20, 2002’ for 
‘March 4, 2003’ each place it appears, 
then paragraph (1) shall apply to such cor-
poration but only with respect to taxable 
years of such corporation beginning after De-
cember 31, 2006. 

‘‘(B) SPECIAL RULES.—Subject to such rules 
as the Secretary may prescribe, in the case 
of a corporation to which paragraph (1) ap-
plies by reason of this paragraph— 

‘‘(i) the corporation shall be treated, as of 
the close of its last taxable year beginning 
before January 1, 2008, as having transferred 
all of its assets, liabilities, and earnings and 
profits to a domestic corporation in a trans-
action with respect to which no tax is im-
posed under this title, 

‘‘(ii) the bases of the assets transferred in 
the transaction to the domestic corporation 
shall be the same as the bases of the assets 
in the hands of the foreign corporation, sub-
ject to any adjustments under this title for 
built-in losses, 

‘‘(iii) the basis of the stock of any share-
holder in the domestic corporation shall be 
the same as the basis of the stock of the 
shareholder in the foreign corporation for 
which it is treated as exchanged, and 

‘‘(iv) the transfer of any earnings and prof-
its by reason of clause (i) shall be dis-
regarded in determining any deemed divi-
dend or foreign tax creditable to the domes-
tic corporation with respect to such transfer. 

‘‘(C) REGULATIONS.—The Secretary may 
prescribe such regulations as may be nec-
essary or appropriate to carry out this para-
graph, including regulations to prevent the 
avoidance of the purposes of this para-
graph.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to tax-
able years beginning after December 31, 2006. 

SA 5171. Mr. VOINOVICH (for him-
self, Mr. ROBERTS, and Mr. SUNUNU) 
submitted an amendment intended to 
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be proposed by him to the bill S. 3268, 
to amend the Commodity Exchange 
Act, to prevent excessive price specula-
tion with respect to energy commod-
ities, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE II—DEEP SEA EXPLORATION 
SEC. 201. PUBLICATION OF PROJECTED STATE 

LINES ON OUTER CONTINENTAL 
SHELF. 

Section 4(a)(2)(A) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1333(a)(2)(A)) is 
amended— 

(1) by designating the first, second, and 
third sentences as clause (i), (iii), and (iv), 
respectively; 

(2) in clause (i) (as so designated), by in-
serting before the period at the end the fol-
lowing: ‘‘not later than 90 days after the date 
of enactment of the Stop Excessive Energy 
Speculation Act of 2008’’; and 

(3) by inserting after clause (i) (as so des-
ignated) the following: 

‘‘(ii)(I) The projected lines shall also be 
used for the purpose of preleasing and leas-
ing activities conducted in new producing 
areas under section 32. 

‘‘(II) This clause shall not affect any prop-
erty right or title to Federal submerged land 
on the outer Continental Shelf. 

‘‘(III) In carrying out this clause, the 
President shall consider the offshore admin-
istrative boundaries beyond State submerged 
lands for planning, coordination, and admin-
istrative purposes of the Department of the 
Interior, but may establish different bound-
aries.’’. 
SEC. 202. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 
The Outer Continental Shelf Lands Act (43 

U.S.C. 1331 et seq.) is amended by adding at 
the end the following: 
‘‘SEC. 32. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COASTAL POLITICAL SUBDIVISION.—The 

term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

‘‘(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the new pro-
ducing State as of the date of enactment of 
this section; and 

‘‘(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘‘(2) MORATORIUM AREA.— 
‘‘(A) IN GENERAL.—The term ‘moratorium 

area’ means an area covered by sections 104 
through 105 of the Department of the Inte-
rior, Environment, and Related Agencies Ap-
propriations Act, 2008 (Public Law 110–161; 
121 Stat. 2118) (as in effect on the day before 
the date of enactment of this section). 

‘‘(B) EXCLUSION.—The term ‘moratorium 
area’ does not include an area located in the 
Gulf of Mexico. 

‘‘(3) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
within the offshore administrative bound-
aries beyond the submerged land of a State 
that is located greater than 50 miles from 
the coastline of the State. 

‘‘(4) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has, 
within the offshore administrative bound-
aries beyond the submerged land of the 
State, a new producing area available for oil 
and gas leasing under subsection (b). 

‘‘(5) OFFSHORE ADMINISTRATIVE BOUND-
ARIES.—The term ‘offshore administrative 
boundaries’ means the administrative bound-
aries established by the Secretary beyond 

State submerged land for planning, coordina-
tion, and administrative purposes of the De-
partment of the Interior and published in the 
Federal Register on January 3, 2006 (71 Fed. 
Reg. 127). 

‘‘(6) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

‘‘(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section for new pro-
ducing areas. 

‘‘(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

‘‘(i) revenues from a bond or other surety 
forfeited for obligations other than the col-
lection of royalties; 

‘‘(ii) revenues from civil penalties; 
‘‘(iii) royalties taken by the Secretary in- 

kind and not sold; 
‘‘(iv) revenues generated from leases sub-

ject to section 8(g); or 
‘‘(v) any revenues considered qualified 

outer Continental Shelf revenues under sec-
tion 102 of the Gulf of Mexico Energy Secu-
rity Act of 2006 (43 U.S.C. 1331 note; Public 
Law 109–432). 

‘‘(7) QUALIFIED REVENUE.—The term ‘quali-
fied revenue’ means the amount estimated 
by the Secretary of the Federal share of all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of the enactment of the Stop Excessive En-
ergy Speculation Act of 2008 for new pro-
ducing areas under this section. 

‘‘(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

‘‘(1) IN GENERAL.—Beginning on the date on 
which the President delineates projected 
State lines under section 4(a)(2)(A)(ii), the 
Governor of a State, with the concurrence of 
the legislature of the State, with a new pro-
ducing area within the offshore administra-
tive boundaries beyond the submerged land 
of the State may submit to the Secretary a 
petition requesting that the Secretary make 
the new producing area available for oil and 
gas leasing. 

‘‘(2) ACTION BY SECRETARY.—Notwith-
standing section 18, as soon as practicable 
after receipt of a petition under paragraph 
(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un-
reasonable risk of harm to the marine, 
human, or coastal environment. 

‘‘(c) DISPOSITION OF QUALIFIED OUTER CON-
TINENTAL SHELF REVENUES FROM NEW PRO-
DUCING AREAS.— 

‘‘(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 

‘‘(A) 50 percent of qualified outer Conti-
nental Shelf revenues in the general fund of 
the Treasury; and 

‘‘(B) 50 percent of qualified outer Conti-
nental Shelf revenues in a special account in 
the Treasury from which the Secretary shall 
disburse— 

‘‘(i) 75 percent to new producing States in 
accordance with paragraph (2); and 

‘‘(ii) 25 percent to provide financial assist-
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460l–8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460l–5). 

‘‘(2) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

‘‘(A) ALLOCATION TO NEW PRODUCING 
STATES.—Effective for fiscal year 2008 and 
each fiscal year thereafter, the amount made 

available under paragraph (1)(B)(i) shall be 
allocated to each new producing State in 
amounts (based on a formula established by 
the Secretary by regulation) proportional to 
the amount of qualified outer Continental 
Shelf revenues generated in the new pro-
ducing area offshore each State. 

‘‘(B) PAYMENTS TO COASTAL POLITICAL SUB-
DIVISIONS.— 

‘‘(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under sub-
paragraph (A), to the coastal political sub-
divisions of the new producing State. 

‘‘(ii) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with the regula-
tions promulgated under subparagraph (A). 

‘‘(3) MINIMUM ALLOCATION.—The amount al-
located to a new producing State for each 
fiscal year under paragraph (2) shall be at 
least 5 percent of the amounts available for 
the fiscal year under paragraph (1)(B)(i). 

‘‘(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para-
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
subparagraph during the fiscal year imme-
diately following the applicable fiscal year. 

‘‘(5) AUTHORIZED USES.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), each new producing State and coastal 
political subdivision shall use all amounts 
received under paragraph (2) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 

‘‘(i) Projects and activities for the purposes 
of coastal protection, including conserva-
tion, coastal restoration, hurricane protec-
tion, and infrastructure directly affected by 
coastal wetland losses. 

‘‘(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

‘‘(iii) Implementation of a federally ap-
proved marine, coastal, or comprehensive 
conservation management plan. 

‘‘(iv) Funding of onshore infrastructure 
projects. 

‘‘(v) Planning assistance and the adminis-
trative costs of complying with this section. 

‘‘(B) LIMITATION.—Not more than 3 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
paragraph (2) may be used for the purposes 
described in subparagraph (A)(v). 

‘‘(6) ADMINISTRATION.—Amounts made 
available under paragraph (1)(B) shall— 

‘‘(A) be made available, without further ap-
propriation, in accordance with this sub-
section; 

‘‘(B) remain available until expended; and 
‘‘(C) be in addition to any amounts appro-

priated under— 
‘‘(i) other provisions of this Act; 
‘‘(ii) the Land and Water Conservation 

Fund Act of 1965 (16 U.S.C. 460l–4 et seq.); or 
‘‘(iii) any other provision of law. 
‘‘(d) DISPOSITION OF QUALIFIED OUTER CON-

TINENTAL SHELF REVENUES FROM OTHER 
AREAS.—Notwithstanding section 9, for each 
applicable fiscal year, the terms and condi-
tions of subsection (c) shall apply to the dis-
position of qualified outer Continental Shelf 
revenues that— 

‘‘(1) are derived from oil or gas leasing in 
an area that is not included in the current 5- 
year plan of the Secretary for oil or gas leas-
ing; and 

‘‘(2) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code. 

‘‘(e) ENERGY TRUST FUND.— 
‘‘(1) ESTABLISHMENT.—There is established 

in the Treasury of the United States a re-
volving fund, to be known as the ‘Energy 
Trust Fund’, consisting of such amounts as 
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may be transferred to the Trust Fund under 
paragraph (2). 

‘‘(2) TRANSFERS TO TRUST FUND.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the Secretary shall transfer to the En-
ergy Trust Fund amounts equivalent to 20 
percent of the qualified revenue received for 
each fiscal year under this section. 

‘‘(B) LIMITATION ON TRANSFERS TO ENERGY 
TRUST FUND.—The amounts transferred to 
the Energy Trust Fund for any fiscal year 
under this paragraph shall not exceed 
$1,000,000,000. 

‘‘(3) EXPENDITURES.—On request by the 
Secretary of Energy, the Secretary of the 
Treasury shall transfer from the Energy 
Trust Fund to the Secretary of Energy such 
amounts as the Secretary of Energy deter-
mines are necessary to carry out activities— 

‘‘(A) to accelerate the use of clean domes-
tic renewable energy resources (including 
solar, wind, clean coal, and nuclear energy 
resources) and alternative fuels (including 
ethanol, and including cellulosic ethanol, 
biodiesel, and fuel cell technology); 

‘‘(B) to promote the use of energy-efficient 
products and practices and conservation; and 

‘‘(C) to increase research, development, 
and deployment of clean renewable energy 
and efficiency technologies. 

‘‘(4) TRANSFERS OF AMOUNTS.— 
‘‘(A) IN GENERAL.—The amounts required 

to be transferred to the Energy Trust Fund 
under this subsection shall be transferred at 
least monthly from the general fund of the 
Treasury to the Energy Trust Fund on the 
basis of estimates made by the Secretary of 
the Treasury. 

‘‘(B) ADJUSTMENTS.—Proper adjustment 
shall be made in amounts subsequently 
transferred to the extent prior estimates 
were in excess of or less than the amounts 
required to be transferred.’’. 
SEC. 203. CONFORMING AMENDMENTS. 

Sections 104 and 105 of the Department of 
the Interior, Environment, and Related 
Agencies Appropriations Act, 2008 (Public 
Law 110–161; 121 Stat. 2118) are amended by 
striking ‘‘No funds’’ each place it appears 
and inserting ‘‘Except as provided in section 
32 of the Outer Continental Shelf Lands Act, 
no funds’’. 

SA 5172. Mr. SESSIONS submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. GULF OF MEXICO ENERGY SECURITY. 

(a) DEFINITIONS.—Section 102(9)(A)(i) of the 
Gulf of Mexico Energy Security Act of 2006 
(43 U.S.C. 1331 note; Public Law 109–432) is 
amended— 

(1) in subclause (I), by striking ‘‘and’’ at 
the end; and 

(2) by adding at the end the following: 
‘‘(III) any area in the 181 Area that was not 

available for leasing on July 1, 2008; and’’. 
(b) OFFSHORE OIL AND GAS LEASING.—Sec-

tion 103(a) of the Gulf of Mexico Energy Se-
curity Act of 2006 (43 U.S.C. 1331 note; Public 
Law 109–432) is amended— 

(1) by striking ‘‘Except’’ and inserting the 
following: 

‘‘(1) IN GENERAL.—Except’’; and 
(2) by adding at the end the following: 
‘‘(2) LEASING AFTER CERTAIN DATE.—The 

Secretary shall offer any part of the 181 Area 
for oil and gas leasing pursuant to the Outer 
Continental Shelf Lands Act (43 U.S.C. 1331 
et seq.) that was not available for leasing on 

July 1, 2008, as soon as practicable, but not 
later than 2 years, after that date and at any 
time thereafter, as the Secretary determines 
to be appropriate.’’. 

(c) MORATORIUM ON LEASING.—Section 
104(a) of the Gulf of Mexico Energy Security 
Act of 2006 (43 U.S.C. 1331 note; Public Law 
109–432) is amended by striking paragraph (3) 
and inserting the following: 

‘‘(3) any area in the Central Planning Area 
that is— 

‘‘(A) outside the 181 Area; 
‘‘(B) east of the western edge of the Pensa-

cola Official Protection Diagram (UTM X co-
ordinate 1,393,920 (NAD 27 feet)); and 

‘‘(C) within 100 miles of the coastline of the 
State of Florida.’’. 

SA 5173. Mr. SESSIONS submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE ll—BETTER ENERGY STRATEGY 
FOR TOMORROW 

SEC. l01. SHORT TITLE. 
This title may be cited as the ‘‘Better En-

ergy Strategy for Tomorrow Act of 2008’’ or 
the ‘‘BEST Act of 2008’’. 
SEC. l02. DEFINITIONS. 

In this title: 
(1) AIR POLLUTANT.—The term ‘‘air pollut-

ant’’ has the meaning given the term in sec-
tion 302 of the Clean Air Act (42 U.S.C. 7602). 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 
SEC. l03. FEDERAL ENERGY POLICIES. 

Not later than 90 days after the date of en-
actment of this Act and annually thereafter, 
the Secretary shall— 

(1) conduct an analysis of all policies of the 
Federal Government (including mandates, 
subsidies, tariffs, and tax policy) that en-
courage, or have the potential to encourage, 
energy production in the United States; and 

(2) submit to the Committee on Energy and 
Natural Resources of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives a report that con-
tains recommendations for the adjustment of 
the policies described in paragraph (1) to re-
duce— 

(A) the dependence of the United States on 
foreign sources of energy; 

(B) the quantity of air pollutants in the en-
vironment; 

(C) greenhouse gas emissions; and 
(D) the cost of energy. 

SEC. l04. ENERGY SECURITY STRATEGY. 
(a) IN GENERAL.—Not later than 1 year 

after the date of enactment of this Act and 
every 4 years thereafter, the President shall 
develop an energy security strategy that 
proposes comprehensive and long-range en-
ergy policies for the United States to re-
duce— 

(1) the dependence of the United States on 
foreign sources of energy; 

(2) the quantity of air pollutants in the en-
vironment; 

(3) greenhouse gas emissions; and 
(4) the cost of energy. 
(b) REPORT.—Not later than 1 year after 

the date of enactment of this Act and every 
4 years year thereafter, the President shall 
submit to the Committee on Energy and 
Natural Resources of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives a report that de-
scribes the latest energy security strategy 
developed under subsection (a), including— 

(1) an estimate of the domestic and foreign 
energy supplies needed to meet the projected 
energy demand of the United States con-
sistent with the strategy developed under 
subsection (a); and 

(2) a summary of research and development 
efforts funded by the Federal Government to 
achieve the strategy developed under sub-
section (a). 
SEC. l05. ADMINISTRATION. 

(a) COMMENTS.—In preparing each report 
required under sections l03(2) and l04(b) 
(referred to in this section as ‘‘each report’’), 
the Secretary and the President, respec-
tively, shall seek the comments of State and 
local agencies and the private sector to en-
sure, to the maximum extent practicable, 
that the views and proposals of all segments 
of the economy are taken into account in 
preparing each report. 

(b) DATA AND ANALYSIS.—The Secretary 
and the President shall include in each re-
port such data and analyses as are necessary 
to support the objectives, resource needs, 
and policy recommendations of each report. 

(c) REVIEW.—The Secretary and the Presi-
dent shall enter into an arrangement with 
the National Academy of Sciences under 
which the Academy shall— 

(1) conduct a review of each report; and 
(2) submit to the Committee on Energy and 

Natural Resources of the Senate, the Com-
mittee on Energy and Commerce of the 
House of Representatives, and the Secretary 
a report that describes the results of each re-
view. 

SA 5174. Mr. SESSIONS submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. STUDY OF DIESEL VEHICLE AT-

TRIBUTES. 
(a) IN GENERAL.—The Secretary of Energy, 

in consultation with the Administrator of 
the Environmental Protection Agency and 
the Secretary of Transportation, shall con-
duct a study to identify— 

(1) the environmental and efficiency at-
tributes of diesel-fueled vehicles as compared 
to comparable vehicles fueled by gasoline or 
E-85 fuel and hybrid vehicles; 

(2) the technical, economic, regulatory, en-
vironmental, and other obstacles to increas-
ing the usage of diesel-fueled vehicles; 

(3) the legislative, administrative, and 
other actions that could reduce or eliminate 
the obstacles identified under paragraph (2); 
and 

(4) the costs and benefits associated with 
reducing or eliminating the obstacles identi-
fied under paragraph (2). 

(b) REPORT.—Not later than 90 days after 
the date of enactment of this Act, the Sec-
retary shall submit to the Committee on En-
ergy and Natural Resources of the Senate 
and the Committee on Energy and Commerce 
of the House of Representatives a report de-
scribing the results of the study conducted 
under subsection (a). 

SA 5175. Mr. INHOFE (for himself 
and Mr. DOMENICI) submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 
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At the appropriate place, insert the fol-

lowing: 
SEC. ll. REPEAL. 

Section 526 of the Energy Independence 
and Security Act of 2007 (42 U.S.C. 17142) is 
repealed. 

SA 5176. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 43, after line 24, add the following: 
SEC. 17. ESTABLISHMENT OF CHIEF ENERGY AND 

ENERGY SERVICES NEGOTIATOR. 
(a) IN GENERAL.—Section 141(b)(2) of the 

Trade Act of 1974 (19 U.S.C. 2171(b)(2)) is 
amended to read as follows: 

‘‘(2)(A) There shall be in the Office 3 Dep-
uty United States Trade Representatives, 1 
Chief Agricultural Negotiator, and 1 Chief 
Energy and Energy Services Negotiator. 

‘‘(B) The 3 Deputy United States Trade 
Representatives, the Chief Agricultural Ne-
gotiator, and the Chief Energy and Energy 
Services Negotiator shall be appointed by 
the President, by and with the advice and 
consent of the Senate. 

‘‘(C) As an exercise of the rulemaking 
power of the Senate, any nomination of a 
Deputy United States Trade Representative, 
the Chief Agricultural Negotiator, or the 
Chief Energy and Energy Services Nego-
tiator submitted to the Senate for its advice 
and consent, and referred to a committee, 
shall be referred to the Committee on Fi-
nance. 

‘‘(D) Each Deputy United States Trade 
Representative, the Chief Agricultural Nego-
tiator, and the Chief Energy and Energy 
Services Negotiator shall hold office at the 
pleasure of the President and shall have the 
rank of Ambassador’’. 

(b) DUTIES.—Section 141(c) of the Trade Act 
of 1974 (19 U.S.C. 2171(c)) is amended by add-
ing at the end the following: 

‘‘(6) The principal function of the Chief En-
ergy and Energy Services Negotiator shall be 
to eliminate energy subsidies and policies of 
foreign governments that distort trade and 
adversely affect the United States.’’. 
SEC. 18. STUDIES AND REPORTS ON SUBSIDIZA-

TION OF FUELS AND ENERGY USE BY 
FOREIGN COUNTRIES. 

(a) ITC ANNUAL STUDY AND REPORT ON ECO-
NOMIC IMPACT OF FOREIGN SUBSIDIZATION OF 
RETAIL FUEL AND ENERGY.— 

(1) STUDY.—Not later than 60 days after the 
date of the enactment of this Act and annu-
ally thereafter, the International Trade 
Commission shall commence a study on— 

(A) the subsidization by foreign govern-
ments of retail fuel and energy use in foreign 
countries; and 

(B) the impact of such subsidization on the 
economy of the United States. 

(2) REPORT.—Not later than June 1, 2009, 
and June 1 of each year thereafter, the Sec-
retary shall submit to Congress a report de-
scribing the findings of the Secretary with 
respect to the most recent study commenced 
by the Secretary under paragraph (1). 

(b) USTR BI-ANNUAL STUDY AND REPORT ON 
ENERGY USE SUBSIDIES PROVIDED BY FOREIGN 
GOVERNMENTS.— 

(1) STUDY.—Not later than 90 days after the 
date of the enactment of this Act and every 
180 days thereafter, the United States Trade 
Representative shall conduct a study on the 
provision by foreign governments of energy 
use subsidies. 

(2) REPORT.—Not later than January 1, 
2009, and every 180 days thereafter, the 

United States Trade Representative shall 
submit to the Industry Trade Advisory Com-
mittee on Energy and Energy Services of the 
Department of Commerce and Congress a re-
port on the findings of the United States 
Trade Representative with respect to the 
most recent study conducted by the United 
States Trade Representative under para-
graph (1), including a description of the 
amounts of energy use subsidies provided by 
foreign governments. 

(c) ENERGY INFORMATION AGENCY ANNUAL 
STUDY AND REPORT ON FOREIGN SUBSIDIZA-
TION OF ENERGY AND FUEL USE.— 

(1) ANNUAL STUDY.—Each year, the Sec-
retary of Energy shall, acting through the 
Administrator of the Energy Information 
Administration, conduct a study on foreign 
governments that subsidize energy and fuel 
use and assess the impact of such subsidiza-
tion on energy costs in the United States. 

(2) ANNUAL REPORT.—Not later than June 1 
of each year, the Secretary of Energy shall 
submit to the President and Congress a re-
port on the findings of the Secretary with re-
spect to the most recent study conducted 
under paragraph (1). 
SEC. 19. DEPARTMENT OF STATE ANNUAL RE-

PORT ON ENERGY SECURITY. 

(a) ANNUAL REPORT.—Not later than March 
1 of each year, the Secretary of State shall 
submit to the appropriate committees of 
Congress a report on the efforts undertaken 
by the Secretary in the previous calendar 
year to achieve the following goals: 

(1) To eliminate energy subsidies and poli-
cies of foreign governments that distort 
trade and adversely affect the United States. 

(2) To enhance United States and global 
energy security by— 

(A) promoting open and transparent, inte-
grated, and diversified energy markets; 

(B) encouraging appropriate energy-sector 
investments to expand access to energy and 
increase economic growth and opportunity; 
and 

(C) developing clean and efficient energy 
technologies. 

(b) APPROPRIATE COMMITTEES OF CON-
GRESS.—In this section, the term ‘‘appro-
priate committees of Congress’’ means— 

(1) the Committee on Foreign Relations of 
the Senate; 

(2) the Committee on Energy and Natural 
Resources of the Senate; 

(3) the Committee on Foreign Affairs of the 
House of Representatives; and 

(4) the Committee on Energy and Com-
merce of the House of Representatives. 

SA 5177. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

TITLE II—NATURAL GAS 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Drive 
America on Natural Gas Act of 2008’’. 
SEC. 202. NEW QUALIFIED ALTERNATIVE FUEL 

MOTOR VEHICLE CREDIT ALLOWED 
FOR DUAL FUELED MOTOR VEHI-
CLES. 

(a) IN GENERAL.—Clause (i) of section 
30B(e)(4)(A) of the Internal Revenue Code of 
1986 (relating to definition of new qualified 
alternative fuel motor vehicle) is amended to 
read as follows: 

‘‘(i) which— 
‘‘(I) is only capable of operating on an al-

ternative fuel, or 

‘‘(II) is capable of operating on an alter-
native fuel alone and gasoline or diesel fuel 
alone,’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 
SEC. 203. NATURAL GAS VEHICLE RESEARCH, DE-

VELOPMENT, AND DEMONSTRATION 
PROJECTS. 

(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the En-
vironmental Protection Agency. 

(2) NATURAL GAS.—The term ‘‘natural gas’’ 
means compressed natural gas, liquefied nat-
ural gas, biomethane, and mixtures of hydro-
gen and methane or natural gas. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 

(b) PROGRAM.—The Secretary, in coordina-
tion with the Administrator, shall conduct a 
program of natural gas vehicle research, de-
velopment, and demonstration. 

(c) PURPOSE.—The program under this sec-
tion shall focus on— 

(1) the continued improvement and devel-
opment of new, cleaner, more efficient light- 
duty, medium-duty, and heavy-duty natural 
gas vehicle engines; 

(2) the integration of those engines into 
light-duty, medium-duty, and heavy-duty 
natural gas vehicles for onroad and offroad 
applications; 

(3) expanding product availability by as-
sisting manufacturers with the certification 
of the engines or vehicles described in para-
graph (1) or (2) to Federal and California cer-
tification requirements and in-use emission 
standards; 

(4) the demonstration and proper operation 
and use of the vehicles described in para-
graph (2) under all operating conditions; 

(5) the development and improvement of 
nationally recognized codes and standards 
for the continued safe operation of natural 
gas vehicles and components; 

(6) improvement in the reliability and effi-
ciency of natural gas fueling station infra-
structure; 

(7) the certification of natural gas fueling 
station infrastructure to nationally recog-
nized and industry safety standards; 

(8) the improvement in the reliability and 
efficiency of onboard natural gas fuel stor-
age systems; 

(9) the development of new natural gas fuel 
storage materials; 

(10) the certification of onboard natural 
gas fuel storage systems to nationally recog-
nized and industry safety standards; and 

(11) the use of natural gas engines in hy-
brid vehicles. 

(d) CERTIFICATION OF CONVERSION SYS-
TEMS.—The Secretary shall coordinate with 
the Administrator on issues related to 
streamlining the certification of natural gas 
conversion systems to the appropriate Fed-
eral certification requirements and in-use 
emission standards. 

(e) COOPERATION AND COORDINATION WITH 
INDUSTRY.—In developing and carrying out 
the program under this section, the Sec-
retary shall coordinate with the natural gas 
vehicle industry to ensure cooperation be-
tween the public and the private sector. 

(f) CONDUCT OF PROGRAM.—The program 
under this section shall be conducted in ac-
cordance with sections 3001 and 3002 of the 
Energy Policy Act of 1992 (42 U.S.C. 13541, 
13542). 

(g) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report on 
the implementation of this section. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this section. 
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SEC. 204. DEVELOPMENT OF LOW-EMISSION NAT-

URAL GAS TRANSPORTATION- 
FUELED VEHICLES. 

Part C of title II of the Clean Air Act (42 
U.S.C. 7581 et seq.) is amended by adding at 
the end the following: 

‘‘SEC. 251. DEVELOPMENT OF LOW-EMISSION 
NATURAL GAS TRANSPORTATION- 
FUELED VEHICLES. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) ALTERNATIVE FUEL.—The term ‘alter-

native fuel’ means compressed or liquefied 
natural gas or liquefied petroleum gas. 

‘‘(2) ALTERNATIVE-FUELED VEHICLE.—The 
term ‘alternative-fueled vehicle’ means a ve-
hicle that is manufactured or converted to 
operate using alternative fuel. 

‘‘(3) BI-FUELED VEHICLE.—The term ‘bi- 
fueled vehicle’ means a vehicle that is capa-
ble of operating on gasoline or an alternative 
fuel, but not both at the same time. 

‘‘(4) CONVERT.—The term ‘convert’, with re-
spect to a vehicle, means to modify the en-
gine and other applicable components of the 
vehicle to enable the vehicle to operate 
using an alternative fuel (including com-
pressed natural gas). 

‘‘(5) OBD SYSTEM.—The term ‘OBD system’ 
means an on-board, computer-based diag-
nostic system built into certain vehicles to 
monitor the performance of certain primary 
engine components of the vehicle (including 
components responsible for controlling emis-
sions). 

‘‘(6) PROGRAM.—The term ‘program’ means 
the alternative-fueled vehicle development 
demonstration program established under 
subsection (b). 

‘‘(7) SMALL VOLUME MANUFACTURER.— 
‘‘(A) IN GENERAL.—The term ‘small volume 

manufacturer’ means a manufacturer of ve-
hicles described in section 86.001–1(e) of title 
40, Code of Federal Regulations (or a suc-
cessor regulation) that is approved and cer-
tified in accordance with part 86 of sub-
chapter C of chapter I of title 40, Code of 
Federal Regulations (or successor regula-
tions). 

‘‘(B) INCLUSION.—The term ‘small volume 
manufacturer’ includes a manufacturer of 
kits or equipment used to convert vehicles. 

‘‘(b) PROGRAM.— 
‘‘(1) ESTABLISHMENT.—For the period of fis-

cal years 2009 through 2013, the Adminis-
trator shall establish and carry out a dem-
onstration program to assist States in facili-
tating the development of alternative-fueled 
vehicles. 

‘‘(2) APPLICATION.—A State may partici-
pate in the program by submitting to the 
Administrator an application at such time, 
in such form, and containing such informa-
tion as the Administrator shall specify. 

‘‘(3) BENEFITS AVAILABLE TO PARTICIPATING 
SMALL VOLUME MANUFACTURERS.—Under the 
program, with respect to small volume man-
ufacturers located in States participating in 
the program, the Administrator shall, by 
regulation— 

‘‘(A) waive all fees applicable to small vol-
ume manufacturers for the certification and 
conversion of alternative-fueled vehicles; 

‘‘(B) waive requirements for recertification 
of kits for the conversion of vehicles in any 
case in which, as determined by the Adminis-
trator— 

‘‘(i) the kit has been previously certified 
for the model of vehicle to be converted; and 

‘‘(ii) neither the kit nor the design and 
specifications of the model of vehicle to be 
converted have substantially changed; 

‘‘(C) modify such regulatory requirements 
relating to OBD systems as the Adminis-
trator determines to be appropriate to pro-
vide flexibility to small volume manufactur-
ers in reprogramming OBD systems to be 
compatible with the use of alternative fuel; 

‘‘(D) permit small volume manufacturers 
to include more vehicles and engines in a 
single engine category to improve the cost- 
efficiency of emission testing of converted 
vehicles; 

‘‘(E) waive the liability of small volume 
manufacturers, in the case of a bi-fueled ve-
hicle capable of operating on gasoline or 
compressed natural gas, for the compliance 
of the gasoline system of the bi-fueled vehi-
cle with applicable emission requirements; 

‘‘(F) provide additional guidance to small 
volume manufacturers with respect to the 
conversion of older models of vehicles; and 

‘‘(G) revise and streamline certification re-
quirements applicable to small volume man-
ufacturers. 

‘‘(4) STATE RESPONSIBILITY.—As a condition 
of participating in the program, during the 
period of fiscal years 2009 through 2013, a 
State shall— 

‘‘(A) develop regulations for (as compared 
to Federal requirements in effect as of the 
date of enactment of this section) an equally 
effective but less burdensome system of cer-
tifying and verifying emissions of alter-
native-fueled vehicles and equipment used 
for conversions; and 

‘‘(B) not later than December 31, 2012, sub-
mit the proposed regulations of the State to 
the Administrator for review. 

‘‘(c) STATE PROGRAMS.—Upon receipt of 
proposed regulations of a State under sub-
section (b)(4), the Administrator shall— 

‘‘(1) review the regulations; and 
‘‘(2) if the Administrator determines that 

the implementation of the regulations would 
result in (as compared to Federal require-
ments in effect as of the date of enactment 
of this section) an equally effective but less 
burdensome system of certifying and 
verifying emissions of alternative-fueled ve-
hicles and equipment used for conversions, 
authorize the State to implement the regula-
tions with respect to small volume manufac-
turers in the State for the period of fiscal 
years 2014 through 2018, subject to— 

‘‘(A) the submission of annual reports to 
the Administrator; and 

‘‘(B) such periodic inspection and other 
oversight requirements as the Administrator 
determines to be appropriate. 

‘‘(d) DURATION OF PROGRAM.—The program 
and all authority under the program (other 
than the authority of the Administrator de-
scribed in subsection (c)) shall terminate on 
December 31, 2013, unless the Adminis-
trator— 

‘‘(1) in consultation with the States, elects 
to continue the program; and 

‘‘(2) promulgates such regulations as are 
necessary to continue the program. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion.’’. 
SEC. 205. NATURAL GAS CONVERSION EMISSION 

CERTIFICATIONS. 
Part C of title II of the Clean Air Act (42 

U.S.C. 7581 et seq.) (as amended by section 
204) is amended by adding at the end the fol-
lowing: 
‘‘SEC. 252. NATURAL GAS CONVERSION EMISSION 

CERTIFICATIONS. 
‘‘(a) IN GENERAL.—The Administrator shall 

waive requirements for recertification of 
kits for the conversion of vehicles into vehi-
cles that are powered by natural gas or liq-
uefied petroleum gas in any case in which, as 
determined by the Administrator— 

‘‘(1) the kit has been previously certified 
for the model of vehicle to be converted; and 

‘‘(2) neither the kit nor the design and 
specifications of the model of vehicle to be 
converted have substantially changed. 

‘‘(b) OLDER VEHICLES.—The Administrator 
shall waive emission certification system re-

quirements for a vehicle that is over 10 years 
old or has over 120,000 miles that is powered 
by natural gas.’’. 

SA 5178. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
TITLE II—MARGINAL WELL PRODUCTION 

PRESERVATION AND ENHANCEMENT 
SEC. 21. TAX TREATMENT FOR PROLONGED MAR-

GINAL PRODUCTION. 
(a) INCREASE IN PERCENTAGE DEPLETION FOR 

OIL AND NATURAL GAS PRODUCED FROM MAR-
GINAL PROPERTIES.— 

(1) IN GENERAL.—Paragraph (6) of section 
613A(c) of the Internal Revenue Code of 1986 
(relating to oil and natural gas produced 
from marginal properties), as amended by 
this Act, is amended to read as follows: 

‘‘(6) OIL AND NATURAL GAS PRODUCED FROM 
MARGINAL PROPERTIES.— 

‘‘(A) IN GENERAL.—Except as provided in 
subsection (d)— 

‘‘(i) the allowance for depletion under sec-
tion 611 shall be computed in accordance 
with section 613 with respect to the tax-
payer’s marginal production of domestic 
crude oil and domestic natural gas, and 

‘‘(ii) 27.5 percent shall be deemed to be 
specified in subsection (b) of section 613 for 
purposes of subsection (a) of that section. 

‘‘(B) COORDINATION WITH OTHER PRODUCTION 
OF DOMESTIC OIL AND NATURAL GAS.—For pur-
poses of this subsection— 

‘‘(i) no allowance for depletion shall be al-
lowed by reason of paragraph (1) with respect 
to the taxpayer’s marginal production of do-
mestic crude oil and domestic natural gas, 
and 

‘‘(ii) such production shall not be taken 
into account— 

‘‘(I) in determining under paragraph (1) 
how much of the taxpayer’s depletable oil 
quantity or depletable natural gas quantity 
has been used, or 

‘‘(II) for purposes of applying subparagraph 
(A), (B), or (C) of paragraph (7). 

‘‘(C) MARGINAL PRODUCTION.—The term 
‘marginal production’ means domestic crude 
oil or domestic natural gas which is pro-
duced during any taxable year from a prop-
erty which— 

‘‘(i) is a stripper well property for the cal-
endar year in which the taxable year begins, 
or 

‘‘(ii) is a property substantially all of the 
production of which during such calendar 
year is heavy oil. 

‘‘(D) STRIPPER WELL PROPERTY.—For pur-
poses of this paragraph, the term ‘stripper 
well property’ means, with respect to any 
calendar year, any property with respect to 
which the amount determined by dividing— 

‘‘(i) the average daily production of domes-
tic crude oil and domestic natural gas from 
producing wells on such property for such 
calendar year, by 

‘‘(ii) the number of such wells, 
is 15 barrel equivalents or less. 

‘‘(E) HEAVY OIL.—For purposes of this para-
graph, the term ‘heavy oil’ means domestic 
crude oil produced from any property if such 
crude oil had a weighted average gravity of 
20 degrees API or less (corrected to 60 de-
grees Fahrenheit). 

‘‘(F) NONAPPLICATION OF TAXABLE INCOME 
LIMIT WITH RESPECT TO MARGINAL PRODUC-
TION.—The second sentence of subsection (a) 
of section 613 shall not apply to so much of 
the allowance for depletion as is determined 
under subparagraph (A).’’. 

VerDate Aug 31 2005 02:20 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00194 Fmt 4624 Sfmt 0634 E:\RECORD08\S24JY8.REC S24JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S7397 July 24, 2008 
(2) CONFORMING AMENDMENTS.— 
(A) Section 613A(c)(3) of the Internal Rev-

enue Code of 1986 (defining depletable oil 
quantity) is amended to read as follows: 

‘‘(3) DEPLETABLE OIL QUANTITY.—For pur-
poses of paragraph (1), the taxpayer’s deplet-
able oil quantity shall be 1,000 barrels.’’. 

(B) Subparagraphs (A) and (B) of section 
613A(c)(7) of such Code are each amended by 
striking ‘‘or (6), as the case may be’’. 

(3) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to tax-
able years beginning after December 31, 2008. 

(b) 1-YEAR EXTENSION OF SUSPENSION OF 
TAXABLE INCOME LIMIT.—Section 
613A(c)(6)(H) of the Internal Revenue Code of 
1986 (relating to temporary suspension of 
taxable income limit with respect to mar-
ginal production) is amended by striking 
‘‘2008’’ and inserting ‘‘2009’’. 
SEC. 22. OIL AND GAS WELLS AND PIPELINE FA-

CILITIES TECHNICAL AMENDMENT. 
Section 112(n)(4)(A) of the Clean Air Act (42 

U.S.C. 7412(n)(4)(A)) is amended by striking 
‘‘this section’’ and inserting ‘‘this Act’’. 
SEC. 23. NATIONAL RESPONSE SYSTEM. 

Section 311(j) of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1321(j)) is amend-
ed by striking paragraph (1) and inserting 
the following: 

‘‘(1) SYSTEM.— 
‘‘(A) DEFINITION OF.—In this paragraph, the 

term ‘wastewater treatment facility’ in-
cludes produced water from an oil production 
facility. 

‘‘(B) REGULATIONS.—Consistent with the 
National Contingency Plan required under 
subsection (d), as soon as practicable after 
the effective date of this section, and from 
time to time thereafter, the President shall 
promulgate regulations consistent with mar-
itime safety and marine and navigation 
laws— 

‘‘(i) establishing methods and procedures 
for removal of discharged oil and hazardous 
substances; 

‘‘(ii) establishing criteria for the develop-
ment and implementation of local and re-
gional oil and hazardous substance removal 
contingency plans; 

‘‘(iii) establishing procedures, methods, 
and equipment and other requirements for 
equipment to prevent discharges of oil and 
hazardous substances from vessels and from 
onshore facilities and offshore facilities 
(other than wastewater treatment facilities), 
and to contain those discharges; and 

‘‘(iv) governing the inspection of vessels 
carrying cargoes of oil and hazardous sub-
stances and the inspection of those cargoes 
in order to reduce the likelihood of dis-
charges of oil from vessels in violation of 
this section. 

‘‘(C) SMALL FACILITIES.—In carrying out 
clause (iii) of subparagraph (B), not later 
than 1 year after the date of enactment of 
that clause, the Administrator shall estab-
lish procedures, methods, and equipment and 
other requirements for, and consider the 
cost-effectiveness of those requirements on, 
small facilities (including agricultural and 
oil production facilities) to prevent dis-
charges from facilities and offshore facili-
ties, and to contain those discharges, by de-
veloping regulations based on storage vol-
ume and capacity that, with respect to those 
small facilities— 

‘‘(i) apply to any facility the total oil stor-
age capacity of which is at least 1,320 gallons 
but less than 50,000 gallons, and at which no 
single tank exceeds a nominal capacity of 
21,000 gallons; and 

‘‘(ii) establish minimal requirements and 
plans by eliminating engineer certification, 
flow lines, loading and unloading areas, in-
tegrity testing, and other requirements that, 
as determined by the Administrator, do not 

take into consideration and meet cost-effec-
tiveness standards.’’. 
SEC. 24. RECOVERY PERIOD FOR DEPRECIATION 

OF PROPERTY USED TO INJECT 
QUALIFIED TERTIARY INJECTANTS. 

(a) IN GENERAL.—Section 168(e)((3)(A) of 
the Internal Revenue Code of 1986 (defining 3- 
year property) is amended by striking ‘‘and’’ 
at the end of clause (ii), by striking the pe-
riod at the end of clause (iii) and inserting ‘‘, 
and’’, and by adding at the end the following 
new clause: 

‘‘(iv) any qualified tertiary injectant prop-
erty.’’. 

(b) QUALIFIED TERTIARY INJECTANT PROP-
ERTY.—Section 168(e) of the Internal Revenue 
Code of 1986 (relating to classification of 
property) is amended by adding at the end 
the following new paragraph: 

‘‘(8) QUALIFIED TERTIARY INJECTANT PROP-
ERTY.—The term ‘qualified tertiary injectant 
property’ means— 

‘‘(A) any property— 
‘‘(i) the principal use of which is to inject 

any tertiary injectant as a part of a tertiary 
recovery method (as defined in section 
193(b)(3)), or 

‘‘(ii) which is a pipeline used to carry any 
tertiary injectant in connection with such 
tertiary recovery method, and 

‘‘(B) which has a class life of more than 4 
years.’’. 

(c) ALTERNATIVE SYSTEM.—The table con-
tained in section 168(g)(3)(B) of the Internal 
Revenue Code of 1986 is amended by inserting 
after the item relating to subparagraph 
(A)(iii) the following new item: 
‘‘(A)(iv) .............................................. 7’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act, in taxable years ending 
after such date. 

SA 5179. Mr. GRAHAM (for himself, 
Mr. KYL, Mr. MCCAIN, and Mr. INHOFE) 
submitted an amendment intended to 
be proposed by him to the bill S. 3268, 
to amend the Commodity Exchange 
Act, to prevent excessive price specula-
tion with respect to energy commod-
ities, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
TITLE l—NUCLEAR POWER GENERATION 

Subtitle A—Credit for Qualifying Nuclear 
Power Manufacturing 

SEC. ll01. CREDIT FOR QUALIFYING NUCLEAR 
POWER MANUFACTURING. 

(a) IN GENERAL.—Subpart E of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986, as amended by this 
Act, is amended by inserting after section 
48B the following new section: 
‘‘SEC. 48C. QUALIFYING NUCLEAR POWER MANU-

FACTURING CREDIT. 
‘‘(a) ALLOWANCE OF CREDIT.—For purposes 

of section 46, the qualifying nuclear power 
manufacturing credit for any taxable year is 
an amount equal to 20 percent of the quali-
fied investment for such taxable year. 

‘‘(b) QUALIFIED INVESTMENT.— 
‘‘(1) IN GENERAL.—For purposes of sub-

section (a), the qualified investment for any 
taxable year is the basis of property placed 
in service by the taxpayer during such tax-
able year which is certified under subsection 
(c) and— 

‘‘(A) which is either part of a qualifying 
nuclear power manufacturing project or is 
qualifying nuclear power manufacturing 
equipment, 

‘‘(B)(i) the construction, reconstruction, or 
erection of which is completed by the tax-
payer, or 

‘‘(ii) which is acquired by the taxpayer if 
the original use of such property commences 
with the taxpayer, 

‘‘(C) with respect to which depreciation (or 
amortization in lieu of depreciation) is al-
lowable, and 

‘‘(D) which is placed in service on or before 
December 31, 2015. 

‘‘(2) SPECIAL RULE FOR CERTAIN SUBSIDIZED 
PROPERTY.—Rules similar to the rules of sec-
tion 48(a)(4) shall apply for purposes of this 
section. 

‘‘(3) CERTAIN QUALIFIED PROGRESS EXPENDI-
TURES RULES MADE APPLICABLE.—Rules simi-
lar to the rules of subsections (c)(4) and (d) of 
section 46 (as in effect on the day before the 
enactment of the Revenue Reconciliation 
Act of 1990) shall apply for purposes of this 
section. 

‘‘(c) QUALIFYING NUCLEAR POWER MANUFAC-
TURING PROJECT AND QUALIFYING NUCLEAR 
POWER MANUFACTURING EQUIPMENT CERTIFI-
CATION.—Not later than 180 days after the 
date of the enactment of this section, the 
Secretary, in consultation with the Sec-
retary of Energy, shall establish a program 
to consider and award certifications for prop-
erty eligible for credits under this section as 
part of either a qualifying nuclear power 
manufacturing project or as qualifying nu-
clear power manufacturing equipment. The 
total amounts of credit that may be allo-
cated under the program shall not exceed 
$100,000,000. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFYING NUCLEAR POWER MANUFAC-
TURING PROJECT.—The term ‘qualifying nu-
clear power manufacturing project’ means 
any project which is designed primarily to 
enable the taxpayer to produce or test equip-
ment necessary for the construction or oper-
ation of a nuclear power plant. 

‘‘(2) QUALIFYING NUCLEAR POWER MANUFAC-
TURING EQUIPMENT.—The term ‘qualifying nu-
clear power manufacturing equipment’ 
means machine tools and other similar 
equipment, including computers and other 
peripheral equipment, acquired or con-
structed primarily to enable the taxpayer to 
produce or test equipment necessary for the 
construction or operation of a nuclear power 
plant. 

‘‘(3) PROJECT.—The term ‘project’ includes 
any building constructed to house qualifying 
nuclear power manufacturing equipment.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) ADDITIONAL INVESTMENT CREDIT.—Sec-

tion 46 of the Internal Revenue Code of 1986, 
as amended by this Act, is amended— 

(A) by striking ‘‘and’’ at the end of para-
graph (4); 

(B) by striking the period at the end of 
paragraph (5) and inserting ‘‘, and’’; and 

(C) by inserting after paragraph (5) the fol-
lowing new paragraph: 

‘‘(6) the qualifying nuclear power manufac-
turing credit.’’. 

(2) APPLICATION OF SECTION 49.—Subpara-
graph (C) of section 49(a)(1) of such Code, as 
amended by this Act, is amended— 

(A) by striking ‘‘and’’ at the end of clause 
(iv); 

(B) by striking the period at the end of 
clause (v) and inserting ‘‘, and’’; and 

(C) by inserting after clause (v) the fol-
lowing new clause: 

‘‘(vi) the basis of any property which is 
part of a qualifying nuclear power manufac-
turing project or qualifying nuclear power 
manufacturing equipment under section 
48C.’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart E of part IV of sub-
chapter A of chapter 1 of such Code, as 
amended by this Act, is amended by insert-
ing after the item relating to section 48B the 
following new item: 
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‘‘Sec. 48C. Qualifying nuclear power manu-

facturing credit.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to prop-
erty— 

(1) the construction, reconstruction, or 
erection of which begins after the date of en-
actment of this Act; or 

(2) which is acquired by the taxpayer on or 
after such date and not pursuant to a binding 
contract which was in effect on the day prior 
to such date. 

Subtitle B—Accelerated Depreciation 
SEC. l11. 5-YEAR ACCELERATED DEPRECIATION 

PERIOD FOR NEW NUCLEAR POWER 
PLANTS. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 168(e)(3) of the Internal Revenue Code of 
1986 is amended by striking ‘‘and’’ at the end 
of clause (v), by striking the period at the 
end of clause (vi)(III) and inserting ‘‘, and’’, 
and by inserting after clause (vi) the fol-
lowing new clause: 

‘‘(vii) any advanced nuclear power facility 
(as defined in section 45J(d)(1), determined 
without regard to subparagraph (B) thereof) 
the original use of which commences with 
the taxpayer after December 31, 2008.’’. 

(b) CONFORMING AMENDMENT.—Section 
168(e)(3)(E)(vii) of the Internal Revenue Code 
of 1986 is amended by inserting ‘‘and not de-
scribed in subparagraph (B)(vii) of this para-
graph’’ after ‘‘section 1245(a)(3)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2008. 

Subtitle C—Next Generation Nuclear Plant 
Project Modifications 

SEC. l21. NEXT GENERATION NUCLEAR PLANT 
PROJECT MODIFICATIONS. 

(a) PROJECT ESTABLISHMENT.—Section 641 
of the Energy Policy Act of 2005 (42 U.S.C. 
16021) is amended— 

(1) in subsection (a)— 
(A) by striking the subsection designation 

and heading and all that follows through 
‘‘The Secretary’’ and inserting the following: 

‘‘(a) ESTABLISHMENT AND OBJECTIVE.— 
‘‘(1) ESTABLISHMENT.—The Secretary’’; and 
(B) by adding at the end the following: 
‘‘(2) OBJECTIVE.— 
‘‘(A) DEFINITION OF HIGH-TEMPERATURE, 

GAS-COOLED NUCLEAR ENERGY TECHNOLOGY.— 
In this paragraph, the term ‘high-tempera-
ture, gas-cooled nuclear energy technology’ 
means any nongreenhouse gas-emitting nu-
clear energy technology that provides— 

‘‘(i) an alternative to the burning of fossil 
fuels for industrial applications; and 

‘‘(ii) process heat to generate, for example, 
electricity, steam, hydrogen, and oxygen for 
activities such as— 

‘‘(I) petroleum refining; 
‘‘(II) petrochemical processes; 
‘‘(III) converting coal to synfuels and other 

hydrocarbon feedstocks; and 
‘‘(IV) desalination. 
‘‘(B) DESCRIPTION OF OBJECTIVE.—The ob-

jective of the Project shall be to carry out 
demonstration projects for the development, 
licensing, and operation of high-tempera-
ture, gas-cooled nuclear energy technologies 
to support commercialization of those tech-
nologies. 

‘‘(C) REQUIREMENTS.—The functional, oper-
ational, and performance requirements for 
high-temperature, gas-cooled nuclear energy 
technologies shall be determined by the 
needs of marketplace industrial end-users 
(such as owners and operators of nuclear en-
ergy facilities, petrochemical entities, and 
petroleum entities), as projected for the 40- 
year period beginning on the date of enact-
ment of this paragraph.’’; and 

(2) in subsection (b)— 
(A) in the matter preceding paragraph (1), 

by inserting ‘‘licensing,’’ after ‘‘design,’’; 

(B) in paragraph (1), by striking ‘‘942(d)’’ 
and inserting ‘‘952(d)’’; and 

(C) by striking paragraph (2) and inserting 
the following: 

‘‘(2) demonstrates the capability of the nu-
clear energy system to provide high-tem-
perature process heat to produce— 

‘‘(A) electricity, steam, and other heat 
transport fluids; and 

‘‘(B) hydrogen and oxygen, separately or in 
combination.’’. 

(b) PROJECT MANAGEMENT.—Section 642 of 
the Energy Policy Act of 2005 (42 U.S.C. 
16022) is amended to read as follows: 
‘‘SEC. 642. PROJECT MANAGEMENT. 

‘‘(a) DEPARTMENTAL MANAGEMENT.— 
‘‘(1) IN GENERAL.—The Project shall be 

managed in the Department by the Office of 
Nuclear Energy. 

‘‘(2) GENERATION IV NUCLEAR ENERGY SYS-
TEMS INITIATIVE.— 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(B), the Project may be carried out in coordi-
nation with the Generation IV Nuclear En-
ergy Systems Initiative. 

‘‘(B) REQUIREMENT.—Regardless of whether 
the Project is carried out in coordination 
with the Generation IV Nuclear Energy Sys-
tems Initiative under subparagraph (A), the 
Secretary shall establish a separate budget 
line-item for the Project. 

‘‘(3) INTERACTION WITH INDUSTRY.—Any ac-
tivity to support the Project by an indi-
vidual or entity in the private industry shall 
be carried out pursuant to a competitive co-
operative agreement or other assistance 
agreement (such as a technology investment 
agreement) between the Department and the 
industry group established under subsection 
(c). 

‘‘(b) LABORATORY MANAGEMENT.— 
‘‘(1) IN GENERAL.—The Idaho National Lab-

oratory shall be the lead National Labora-
tory for the Project. 

‘‘(2) COLLABORATION.—The Idaho National 
Laboratory shall collaborate regarding re-
search and development activities with other 
National Laboratories, institutions of higher 
education, research institutes, representa-
tives of industry, international organiza-
tions, and Federal agencies to support the 
Project. 

‘‘(c) INDUSTRY GROUP.— 
‘‘(1) ESTABLISHMENT.—The Secretary shall 

establish a group of appropriate industrial 
partners in the private sector to carry out 
cost-shared activities with the Department 
to support the Project. 

‘‘(2) COOPERATIVE AGREEMENT.— 
‘‘(A) IN GENERAL.—The Secretary shall 

offer to enter into a cooperative agreement 
or other assistance agreement with the in-
dustry group established under paragraph (1) 
to manage and support the development, li-
censing, construction, and initial operation 
of the Project. 

‘‘(B) REQUIREMENT.—The agreement under 
subparagraph (A) shall contain a provision 
under which the industry group may enter 
into contracts with entities in the public 
sector for the provision of services and prod-
ucts to that sector that reflect typical com-
mercial practices, including (without limita-
tion) the conditions applicable to sales under 
section 2563 of title 10, United States Code. 

‘‘(C) PROJECT MANAGEMENT.— 
‘‘(i) IN GENERAL.—The industry group shall 

use commercial practices and project man-
agement processes and tools in carrying out 
activities to support the Project. 

‘‘(ii) INTERFACE REQUIREMENTS.—The re-
quirements for interface between the project 
management requirements of the Depart-
ment (including the requirements contained 
in the document of the Department num-
bered DOE O 413.3A and entitled ‘Program 
and Project Management for the Acquisition 

of Capital Assets’) and the commercial prac-
tices and project management processes and 
tools described in clause (i) shall be defined 
in the agreement under subparagraph (A). 

‘‘(3) COST SHARING.—Activities of industrial 
partners funded by the Project shall be cost- 
shared in accordance with section 988. 

‘‘(4) PREFERENCE.—Preference in deter-
mining the final structure of industrial part-
nerships under this part shall be given to a 
structure (including designating as a lead in-
dustrial partner an entity incorporated in 
the United States) that retains United 
States technological leadership in the 
Project while maximizing cost sharing op-
portunities and minimizing Federal funding 
responsibilities. 

‘‘(d) REACTOR TEST CAPABILITIES.—The 
Project shall use, if appropriate, reactor test 
capabilities at the Idaho National Labora-
tory. 

‘‘(e) OTHER LABORATORY CAPABILITIES.— 
The Project may use, if appropriate, facili-
ties at other National Laboratories.’’. 

(c) PROJECT ORGANIZATION.—Section 643 of 
the Energy Policy Act of 2005 (42 U.S.C. 
16023) is amended— 

(1) in subsection (a)(2), by inserting ‘‘trans-
port and’’ before ‘‘conversion’’; 

(2) in subsection (b)— 
(A) in paragraph (1)— 
(i) by striking subparagraph (C); and 
(ii) by redesignating subparagraphs (A), 

(B), and (D) as clauses (i), (ii), and (iii), re-
spectively, and indenting the clauses appro-
priately; 

(B) in paragraph (2)— 
(i) in subparagraph (B), by striking ‘‘, 

through a competitive process,’’; 
(ii) in subparagraph (C), by striking ‘‘reac-

tor’’ and inserting ‘‘energy system’’; 
(iii) in subparagraph (D), by striking ‘‘hy-

drogen or electricity’’ and inserting ‘‘energy 
transportation, conversion, and’’; and 

(iv) by redesignating subparagraphs (A) 
through (D) as clauses (i) through (iv), re-
spectively, and indenting the clauses appro-
priately; 

(C) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 
and indenting the subparagraphs appro-
priately; 

(D) by striking ‘‘The Project shall be’’ and 
inserting the following: 

‘‘(1) IN GENERAL.—The Project shall be’’; 
and 

(E) by adding at the end the following: 
‘‘(2) OVERLAPPING PHASES.—The phases de-

scribed in paragraph (1) may overlap for the 
Project or any portion of the Project, as nec-
essary.’’; and 

(3) in subsection (c)— 
(A) in paragraph (1)(A), by striking ‘‘pow-

erplant’’ and inserting ‘‘power plant’’; 
(B) in paragraph (2), by adding at the end 

the following: 
‘‘(E) INDUSTRY GROUP.—The industry group 

established under section 642(c) may enter 
into any necessary contracts for services, 
support, or equipment in carrying out an 
agreement with the Department.’’; and 

(C) in paragraph (3)— 
(i) in the paragraph heading, by striking 

‘‘RESEARCH’’; 
(ii) in the matter preceding subparagraph 

(A), by striking ‘‘Research’’; 
(iii) by striking ‘‘NERAC’’ each place it ap-

pears and inserting ‘‘NEAC’’; 
(iv) in subparagraph (A)— 
(I) by striking clause (i) and inserting the 

following: 
‘‘(i) review program plans for the Project 

prepared by the Office of Nuclear Energy and 
all progress under the Project on an ongoing 
basis;’’; 

(II) in clause (ii), by striking the period at 
the end and inserting ‘‘; and’’; and 

(III) by adding at the end the following: 
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‘‘(iii) ensure that industrial support for the 

first project phase under subsection (b)(1)(A) 
is continued before initiating the second 
project phase under subsection (b)(1)(B).’’; 

(v) in subparagraph (B), by striking ‘‘or ap-
point’’ and inserting ‘‘by appointing’’; and 

(vi) in subparagraph (D)— 
(I) by striking ‘‘On a determination’’ and 

inserting the following: 
‘‘(i) IN GENERAL.—On a determination’’; 
(II) in clause (i) (as designated by sub-

clause (I))— 
(aa) by striking ‘‘subsection (b)(1)’’ and in-

serting ‘‘subsection (b)(1)(A)’’; and 
(bb) by striking ‘‘subsection (b)(2)’’ and in-

serting ‘‘subsection (b)(1)(B)’’; and 
(III) by adding at the end the following: 
‘‘(ii) SCOPE.—The scope of the review con-

ducted under clause (i) shall be in accord-
ance with an applicable cooperative agree-
ment or other assistance agreement (such as 
a technology investment agreement) be-
tween the Secretary and the industry group 
established under section 642(c).’’. 

(d) NUCLEAR REGULATORY COMMISSION.— 
Section 644 of the Energy Policy Act of 2005 
(42 U.S.C. 16024) is amended— 

(1) in subsection (b)— 
(A) by redesignating paragraphs (1) 

through (4) as subparagraphs (A) through 
(D), respectively, and indenting the subpara-
graphs appropriately; 

(B) by striking ‘‘Not later than’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—Not later than’’; and 
(C) by adding at the end the following: 
‘‘(2) REQUIREMENT.—To the maximum ex-

tent practicable, in carrying out subpara-
graphs (B) and (C) of paragraph (1), the Nu-
clear Regulatory Commission shall inde-
pendently review and, as appropriate, use the 
results of analyses conducted for or by the li-
cense applicant.’’; and 

(2) by striking subsection (c) and inserting 
the following: 

‘‘(c) ONGOING INTERACTION.—The Nuclear 
Regulatory Commission shall establish a 
separate program office for advanced reac-
tors— 

‘‘(1) to develop and implement regulatory 
requirements consistent with the safety 
bases of the type of nuclear reactor devel-
oped by the Project, with the specific objec-
tive that the requirements shall be applied 
to follow-on commercialized high-tempera-
ture, gas-cooled nuclear reactors; 

‘‘(2) to avoid conflicts in the availability of 
resources with licensing activities for light 
water reactors; 

‘‘(3) to focus and develop resources of the 
Nuclear Regulatory Commission for the re-
view of advanced reactors; 

‘‘(4) to support the effective and timely re-
view of preapplication activities and review 
of applications to support applicant needs; 
and 

‘‘(5) to provide for the timely development 
of regulatory requirements, including 
through the preapplication process, and re-
view of applications for advanced tech-
nologies, such as high-temperature, gas- 
cooled nuclear technology systems.’’. 

(e) PROJECT TIMELINES AND AUTHORIZATION 
OF APPROPRIATIONS.—Section 645 of the En-
ergy Policy Act of 2005 (42 U.S.C. 16025) is 
amended— 

(1) by striking subsections (a) and (b) and 
inserting the following: 

‘‘(a) SUMMARY OF AGREEMENT.—Not later 
than December 31, 2009, the Secretary shall 
submit to Congress a report that contains a 
summary of each cooperative agreement or 
other assistance agreement (such as a tech-
nology investment agreement) entered into 
between the Secretary and the industry 
group under section 642(a)(3), including a de-
scription of the means by which the agree-
ment will provide for successful completion 

of the development, design, licensing, con-
struction, and initial operation and dem-
onstration period of the prototype facility of 
the Project. 

‘‘(b) OVERALL PROJECT PLAN.— 
‘‘(1) IN GENERAL.—Not later than December 

31, 2009, the Secretary shall submit to Con-
gress an overall plan for the Project, to be 
prepared jointly by the Secretary and the in-
dustry group established under section 
642(c), pursuant to a cooperative agreement 
or other assistance agreement (such as a 
technology investment agreement). 

‘‘(2) INCLUSIONS.—The plan under para-
graph (1) shall include— 

‘‘(A) a summary of the schedule for the de-
sign, licensing, construction, and initial op-
eration and demonstration period for the nu-
clear energy system prototype facility and 
hydrogen production prototype facility of 
the Project; 

‘‘(B) the process by which a specific design 
for the prototype nuclear energy system fa-
cility and hydrogen production facility will 
be selected; 

‘‘(C) the specific licensing strategy for the 
Project, including— 

‘‘(i) resource requirements of the Nuclear 
Regulatory Commission; and 

‘‘(ii) the schedule for the submission of a 
preapplication, the submission of an applica-
tion, and application review for the proto-
type nuclear energy system facility of the 
Project; 

‘‘(D) a summary of the schedule for each 
major event relating to the Project; and 

‘‘(E) a time-based cost and cost-sharing 
profile to support planning for appropria-
tions.’’; and 

(2) in subsection (d), in the matter pre-
ceding paragraph (1), by striking ‘‘research 
and construction activities’’ and inserting 
‘‘research and development, design, licens-
ing, construction, and initial operation and 
demonstration activities’’. 

SA 5180. Mr. LIEBERMAN (for him-
self and Ms. COLLINS) submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section 4a(h)(4)(C)(i) of the Commodity 
Exchange Act (as added by section 6), strike 
subclause (II) and insert the following: 

‘‘(II) APPLICATION.—The Commission shall 
apply the limits imposed under subclause (I) 
to— 

‘‘(aa) any person who executes accounts, 
agreements, or transactions involving an en-
ergy commodity for the own account of the 
person and to any person for whom an agent 
in fact or substance executes accounts, 
agreements, or transactions involving an en-
ergy commodity, on a registered entity or in 
covered over-the-counter trading; and 

‘‘(bb) any citizen of the United States who 
executes accounts, agreements, or trans-
actions involving an energy commodity for 
the own account of the citizen and to any 
citizen of the United States for whom an 
agent in fact or substance executes accounts, 
agreements, or transactions involving an en-
ergy commodity, on a foreign board of trade 
or trading facility based in a country other 
than the United States. 

SA 5181. Mr. THUNE submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 

other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
SEC. 16. PUBLICATION OF PROJECTED STATE 

LINES ON OUTER CONTINENTAL 
SHELF. 

Section 4(a)(2)(A) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1333(a)(2)(A)) is 
amended— 

(1) by designating the first, second, and 
third sentences as clause (i), (iii), and (iv), 
respectively; 

(2) in clause (i) (as so designated), by in-
serting before the period at the end the fol-
lowing: ‘‘not later than 90 days after the date 
of enactment of the Stop Excessive Energy 
Speculation Act of 2008’’; and 

(3) by inserting after clause (i) (as so des-
ignated) the following: 

‘‘(ii)(I) The projected lines shall also be 
used for the purpose of preleasing and leas-
ing activities conducted in new producing 
areas under section 32. 

‘‘(II) This clause shall not affect any prop-
erty right or title to Federal submerged land 
on the outer Continental Shelf. 

‘‘(III) In carrying out this clause, the 
President shall consider the offshore admin-
istrative boundaries beyond State submerged 
lands for planning, coordination, and admin-
istrative purposes of the Department of the 
Interior, but may establish different bound-
aries.’’. 
SEC. 17. PRODUCTION OF OIL AND NATURAL GAS 

IN NEW PRODUCING AREAS AND 
FEDERAL PRODUCTION AREAS. 

(a) IN GENERAL.—The Outer Continental 
Shelf Lands Act (43 U.S.C. 1331 et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 32. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COASTAL POLITICAL SUBDIVISION.—The 

term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

‘‘(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the new pro-
ducing State as of the date of enactment of 
this section; and 

‘‘(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘‘(2) FEDERAL PRODUCTION AREA.—The term 
‘Federal production area’ means any morato-
rium area within the offshore administrative 
boundaries beyond the submerged land of a 
State that is located more than 60 miles 
from the coastline of the State and more 
than 125 miles off the Gulf Coast of Florida. 

‘‘(3) MORATORIUM AREA.—The term ‘mora-
torium area’ means an area covered by sec-
tions 104 through 105 of the Department of 
the Interior, Environment, and Related 
Agencies Appropriations Act, 2008 (Public 
Law 110–161; 121 Stat. 2118) (as in effect on 
the day before the date of enactment of this 
section). 

‘‘(4) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
within the offshore administrative bound-
aries beyond the submerged land of a State 
that is located within 60 miles of the coast-
line of the State and within 125 miles of the 
Gulf Coast of Florida. 

‘‘(5) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has, 
within the offshore administrative bound-
aries beyond the submerged land of the 
State, a new producing area available for oil 
and gas leasing under subsection (b). 

‘‘(6) OFFSHORE ADMINISTRATIVE BOUND-
ARIES.—The term ‘offshore administrative 
boundaries’ means the administrative bound-
aries established by the Secretary beyond 
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State submerged land for planning, coordina-
tion, and administrative purposes of the De-
partment of the Interior and published in the 
Federal Register on January 3, 2006 (71 Fed. 
Reg. 127). 

‘‘(7) QUALIFIED FEDERAL PROTECTION AREA 
REVENUES.—The term ‘qualified Federal pro-
tection area revenues’ means qualified outer 
Continental Shelf revenues from leases for 
Federal protection areas. 

‘‘(8) QUALIFIED NEW PRODUCING AREA REVE-
NUES.—The term ‘qualified new producing 
area revenues’ means qualified Outer Conti-
nental Shelf revenues from leases for new 
producing areas. 

‘‘(9) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

‘‘(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section. 

‘‘(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

‘‘(i) revenues from a bond or other surety 
forfeited for obligations other than the col-
lection of royalties; 

‘‘(ii) revenues from civil penalties; 
‘‘(iii) royalties taken by the Secretary in- 

kind and not sold; 
‘‘(iv) revenues generated from leases sub-

ject to section 8(g); or 
‘‘(v) any revenues considered qualified 

outer Continental Shelf revenues under sec-
tion 102 of the Gulf of Mexico Energy Secu-
rity Act of 2006 (43 U.S.C. 1331 note; Public 
Law 109–432). 

‘‘(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

‘‘(1) IN GENERAL.—Beginning on the date on 
which the President delineates projected 
State lines under section 4(a)(2)(A)(ii), the 
Governor of a State with a new producing 
area within the offshore administrative 
boundaries beyond the submerged land of the 
State may submit to the Secretary a peti-
tion requesting that the Secretary make the 
new producing area available for oil and gas 
leasing. 

‘‘(2) ACTION BY SECRETARY.—Notwith-
standing section 18, as soon as practicable 
after receipt of a petition under paragraph 
(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un-
reasonable risk of harm to the marine, 
human, or coastal environment. 

‘‘(3) DISPOSITION OF QUALIFIED NEW PRO-
DUCING AREA REVENUES.— 

‘‘(A) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
paragraph, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 

‘‘(i) 50 percent of qualified new producing 
area revenues in the Energy Independence 
Fund established under section 19 of the Stop 
Excessive Energy Speculation Act of 2008; 
and 

‘‘(ii) 50 percent of qualified new producing 
area revenues in a special account in the 
Treasury from which the Secretary shall dis-
burse— 

‘‘(I) 75 percent to new producing States in 
accordance with subparagraph (B); and 

‘‘(II) 25 percent to provide financial assist-
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460l –8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460l–5). 

‘‘(B) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

‘‘(i) ALLOCATION TO NEW PRODUCING 
STATES.—Effective for fiscal year 2008 and 
each fiscal year thereafter, the amount made 

available under subparagraph (A)(ii)(I) shall 
be allocated to each new producing State in 
amounts (based on a formula established by 
the Secretary by regulation) proportional to 
the amount of qualified new producing area 
revenues generated in the new producing 
area offshore each State. 

‘‘(ii) PAYMENTS TO COASTAL POLITICAL SUB-
DIVISIONS.— 

‘‘(I) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under clause 
(i), to the coastal political subdivisions of 
the new producing State. 

‘‘(II) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with subpara-
graphs (B) and (C) of section 31(b)(4). 

‘‘(C) MINIMUM ALLOCATION.—The amount 
allocated to a new producing State for each 
fiscal year under subparagraph (B) shall be 
at least 5 percent of the amounts available 
under for the fiscal year under subparagraph 
(A)(ii)(I). 

‘‘(D) TIMING.—The amounts required to be 
deposited under clause (ii) of subparagraph 
(B) for the applicable fiscal year shall be 
made available in accordance with that 
clause during the fiscal year immediately 
following the applicable fiscal year. 

‘‘(E) AUTHORIZED USES.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), 

each new producing State and coastal polit-
ical subdivision shall use all amounts re-
ceived under subparagraph (B) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 

‘‘(I) Projects and activities for the pur-
poses of coastal protection, including con-
servation, coastal restoration, hurricane pro-
tection, and infrastructure directly affected 
by coastal wetland losses. 

‘‘(II) Mitigation of damage to fish, wildlife, 
or natural resources. 

‘‘(III) Implementation of a federally ap-
proved marine, coastal, or comprehensive 
conservation management plan. 

‘‘(IV) Mitigation of the impact of outer 
Continental Shelf activities through the 
funding of onshore infrastructure projects. 

‘‘(V) Planning assistance and the adminis-
trative costs of complying with this section. 

‘‘(ii) LIMITATION.—Not more than 3 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
subparagraph (B) may be used for the pur-
poses described in clause (i)(V). 

‘‘(F) ADMINISTRATION.—Amounts made 
available under subparagraph (A)(ii) shall— 

‘‘(i) be made available, without further ap-
propriation, in accordance with this para-
graph; 

‘‘(ii) remain available until expended; and 
‘‘(iii) be in addition to any amounts appro-

priated under— 
‘‘(I) other provisions of this Act; 
‘‘(II) the Land and Water Conservation 

Fund Act of 1965 (16 U.S.C. 460l–4 et seq.); or 
‘‘(III) any other provision of law. 
‘‘(4) DISPOSITION OF QUALIFIED OUTER CONTI-

NENTAL SHELF REVENUES FROM OTHER 
AREAS.—Notwithstanding section 9, for each 
applicable fiscal year, the terms and condi-
tions of paragraph (3) shall apply to the dis-
position of qualified outer Continental Shelf 
revenues that— 

‘‘(A) are derived from oil or gas leasing in 
an area that is not included in the current 5- 
year plan of the Secretary for oil or gas leas-
ing; and 

‘‘(B) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code. 

‘‘(c) LEASING IN FEDERAL PRODUCTION 
AREAS.— 

‘‘(1) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall make the Federal production 
areas available for oil and gas leasing. 

‘‘(2) PRIORITY.—The Secretary may 
prioritize the lease sales under paragraph (1) 
based on available data of oil and gas re-
serves in the Federal production areas. 

‘‘(3) DISPOSITION OF QUALIFIED FEDERAL 
PRODUCING AREA REVENUES.—For each appli-
cable fiscal year, the Secretary of the Treas-
ury shall deposit— 

‘‘(A) 85 percent of qualified Federal pro-
ducing area revenues in the Energy Inde-
pendence Fund established by section 19; and 

‘‘(B) 15 percent of qualified Federal pro-
ducing area revenues in a special account in 
the Treasury from which the Secretary shall 
disburse to provide financial assistance to 
States in accordance with section 6 of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 460l–8), which shall be consid-
ered income to the Land and Water Con-
servation Fund for purposes of section 2 of 
that Act (16 U.S.C. 460l–5)’’. 

(b) CONFORMING AMENDMENT.—Sections 104 
through 105 of the Department of the Inte-
rior, Environment, and Related Agencies Ap-
propriations Act, 2008 (Public Law 110–161; 
121 Stat. 2118) are repealed. 
SEC. 18. OUTER CONTINENTAL SHELF INVEN-

TORY. 
(a) IN GENERAL .—Not later than 3 years 

after the date of enactment of this Act, the 
Director of the Minerals Management Serv-
ice shall conduct a comprehensive inventory 
of oil and gas reserves of the outer Conti-
nental Shelf. 

(b) ANNUAL REPORT.—Beginning on the 
date that is 1 year after the date of enact-
ment of this Act and annually thereafter 
until the inventory required under sub-
section (a) is completed, the Director of the 
Minerals Management Service shall submit 
to the appropriate committees of Congress a 
report describing the progress of the inven-
tory. 
SEC. 19. ENERGY INDEPENDENCE TRUST FUND. 

(a) ESTABLISHMENT.—There is established 
in the Treasury of the United States a fund, 
to be known as the ‘‘Energy Independence 
Trust Fund’’ (referred to in this section as 
the ‘‘Fund’’), consisting of— 

(1) such amounts as are deposited in the 
Fund under subsections (b)(3)(A)(i) and 
(c)(3)(A) of the Outer Continental Shelf 
Lands Act (as added by section 17(a)); and 

(2) any interest earned from investment of 
amounts in the Fund. 

(b) AUTHORIZED USES.—Subject to appro-
priations, the amounts in the Fund shall be 
available to offset the cost of alternative 
fuel and conservation programs carried out 
by the Department of Agriculture, Depart-
ment of Energy, and Department of Trans-
portation that— 

(1) enhance and accelerate the use of do-
mestic renewable energy resources and alter-
native fuels, with an emphasis on cellulosic 
ethanol; 

(2) increase the development and deploy-
ment of biofuels infrastructure, including— 

(A) alternative fuel refueling pumps, which 
are capable of dispensing blends of gasoline 
from 10 percent ethanol to 85 percent eth-
anol; and 

(B) a biofuel dedicated pipeline; 
(3) promote the utilization of energy-effi-

cient products and practices and encourage 
and reward sound energy conservation prac-
tices; 

(4) expand research, development, and de-
ployment of renewable energy and efficiency 
technologies; 

(5) expand research development, and de-
ployment of hydrogen fuel cell technology; 
or 
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(6) expand research, development, and de-

ployment of electric plug-in vehicle and ad-
vanced battery technology. 

SA 5182. Mr. BURR submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section 1(a) of the Commodity Exchange 
Act (as amended by section 2(a)), strike para-
graph (13) and insert the following: 

‘‘(13) ENERGY COMMODITY.— 
‘‘(A) IN GENERAL.—The term ‘energy com-

modity’ means each energy commodity trad-
ed on— 

‘‘(i) the Chicago Mercantile Exchange; 
‘‘(ii) the Chicago Board of Trade; 
‘‘(iii) the New York Mercantile Exchange; 

and 
‘‘(iv) any other United States Exchange. 
‘‘(B) INCLUSIONS.—The term ‘energy com-

modity’ includes— 
‘‘(i) a petroleum product, including— 
‘‘(I) light sweet crude oil; 
‘‘(II) heating oil; and 
‘‘(III) Reformulated Blendstock for Oxy-

genate Blending (RBOB) gasoline; 
‘‘(ii) natural gas; 
‘‘(iii) ethanol; 
‘‘(iv) electricity; 
‘‘(v) uranium; 
‘‘(vi) coal; and 
‘‘(vii) carbon.’’. 

SA 5183. Mr. SMITH submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 43, after line 17, add the following: 
SEC. 17. EMERGENCY TRANSFER FROM AIRPORT 

AND AIRWAY TRUST FUND. 
(a) IN GENERAL.—The Department of 

Transportation Appropriations Act, 2008 
(title I of division K of Public Law 110–161) is 
amended, under the heading ‘‘PAYMENTS TO 
AIR CARRIERS’’, by striking ‘‘$60,000,000’’ and 
inserting ‘‘$120,000,000’’. 

(b) EMERGENCY REQUIREMENT.—The addi-
tional amount made available by the amend-
ment under subsection (a) is designated as an 
emergency requirement pursuant to section 
204 of S. Con. Res. 21 (110th Congress). 

SA 5184. Mr. REED (for himself and 
Ms. SNOWE) submitted an amendment 
intended to be proposed by him to the 
bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive 
price speculation with respect to en-
ergy commodities, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the end, add the following: 
TITLE l—NATIONAL OILHEAT RESEARCH 

ALLIANCE 
SEC. l01. NATIONAL OILHEAT RESEARCH ALLI-

ANCE ACT OF 2000. 
(a) FINDINGS.—Section 702 of the National 

Oilheat Research Alliance Act of 2000 (42 
U.S.C. 6201 note; Public Law 106–469) is 
amended by striking ‘‘oilheat’’ each place it 
appears and inserting ‘‘oilheat fuel’’. 

(b) DEFINITIONS.—Section 703 of the Na-
tional Oilheat Research Alliance Act of 2000 
(42 U.S.C. 6201 note; Public Law 106–469) is 
amended— 

(1) by striking ‘‘oilheat’’ each place it ap-
pears (other than paragraph (10)) and insert-
ing ‘‘oilheat fuel’’; 

(2) by striking paragraph (7) and inserting 
the following: 

‘‘(7) OILHEAT FUEL.—The term ‘oilheat fuel’ 
means distillate liquid that is used as a fuel 
for nonindustrial commercial or residential 
space or hot water heating.’’; 

(3) in paragraph (8), by striking ‘‘OILHEAT’’ 
and inserting ‘‘OILHEAT FUEL’’; 

(4) in paragraph (14)— 
(A) by striking ‘‘No. 1 distillate or No. 2 

dyed distillate’’ each place it appears and in-
serting ‘‘distillate liquid’’; and 

(B) in subparagraph (B), by striking ‘‘sells 
the distillate’’ and inserting ‘‘sells the dis-
tillate liquid’’; 

(5) by redesignating paragraphs (3) through 
(13) and (14) as paragraphs (4) through (14) 
and (16), respectively, and moving paragraph 
(16) (as so redesignated) to appear after para-
graph (15); and 

(6) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) DISTILLATE LIQUID.—The term ‘dis-
tillate liquid’ means— 

‘‘(A) No. 1 distillate; 
‘‘(B) No. 2 dyed distillate; or 
‘‘(C) a liquid blended with No. 1 distillate 

or No. 2 dyed distillate.’’. 
(c) REFERENDA.—Section 704 of the Na-

tional Oilheat Research Alliance Act of 2000 
(42 U.S.C. 6201 note; Public Law 106–469) is 
amended— 

(1) by striking ‘‘oilheat’’ each place it ap-
pears and inserting ‘‘oilheat fuel’’; 

(2) by striking ‘‘No. 1 distillate and No. 2 
dyed distillate’’ each place it appears in sub-
sections (a) and (c) and inserting ‘‘distillate 
liquid’’; 

(3) in subsection (a)— 
(A) in paragraph (5)(B), by striking ‘‘Ex-

cept as provided in subsection (b), the’’ and 
inserting ‘‘The’’; and 

(B) in paragraph (6), by striking ‘‘, No. 1 
distillate, or No. 2 dyed distillate’’ and in-
serting ‘‘or distillate liquid’’; and 

(4) in subsection (b), by striking ‘‘under’’ 
and inserting ‘‘consistent with’’. 

(d) MEMBERSHIP.—Section 705 of the Na-
tional Oilheat Research Alliance Act of 2000 
(42 U.S.C. 6201 note; Public Law 106–469) is 
amended— 

(1) by striking ‘‘oilheat’’ each place it ap-
pears and inserting ‘‘oilheat fuel’’; 

(2) in subsection (b)(2), by striking ‘‘No. 1 
distillate and No. 2 dyed distillate’’ and in-
serting ‘‘distillate liquid’’; and 

(3) by striking subsection (c) and inserting 
the following: 

‘‘(c) NUMBER OF MEMBERS.— 
‘‘(1) IN GENERAL.—The membership of the 

Alliance shall be as follows: 
‘‘(A) 1 member representing each State 

participating in the Alliance. 
‘‘(B) 5 representatives of retail marketers, 

of whom 1 shall be selected by each of the 
qualified State associations of the 5 States 
with the highest volume of annual oilheat 
fuel sales. 

‘‘(C) 5 additional representatives of retail 
marketers. 

‘‘(D) 21 representatives of wholesale dis-
tributors. 

‘‘(E) 6 public members, who shall be rep-
resentatives of significant users of oilheat 
fuel, the oilheat fuel research community, 
State energy officials, or other groups with 
expertise in oilheat fuel. 

‘‘(2) FULL-TIME OWNERS OR EMPLOYEES.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), other than the public 
members of the Alliance, Alliance members 
shall be full-time managerial owners or em-
ployees of members of the oilheat fuel indus-
try. 

‘‘(B) EMPLOYEES.—Members described in 
subparagraphs (B), (C), and (D) of paragraph 
(1) may be employees of the qualified indus-
try organization or an industry trade asso-
ciation.’’. 

(e) FUNCTIONS.—Section 706 of the National 
Oilheat Research Alliance Act of 2000 (42 
U.S.C. 6201 note; Public Law 106–469) is 
amended by striking ‘‘oilheat’’ each place it 
appears and inserting ‘‘oilheat fuel’’. 

(f) ASSESSMENTS.—Section 707 of the Na-
tional Oilheat Research Alliance Act of 2000 
(42 U.S.C. 6201 note; Public Law 106–469) is 
amended— 

(1) by striking ‘‘oilheat’’ each place it ap-
pears and inserting ‘‘oilheat fuel’’; 

(2) by striking subsection (a) and inserting 
the following: 

‘‘(a) RATE.— 
‘‘(1) IN GENERAL.—The assessment rate for 

calendar years 2008 and 2009 shall be equal to 
2⁄10 of 1 cent per gallon of distillate liquid. 

‘‘(2) SUBSEQUENT ASSESSMENTS.—Subject to 
paragraphs (3) and (4), beginning with cal-
endar year 2010, the annual assessment rate 
shall be sufficient to cover the costs of the 
plans and programs developed by the Alli-
ance. 

‘‘(3) MAXIMUM RATE.—The annual assess-
ment rate shall not exceed 1⁄2 of 1 cent per 
gallon of distillate liquid. 

‘‘(4) LIMITATIONS ON INCREASE.— 
‘‘(A) IN GENERAL.—The annual assessment 

shall not be increased by more than 1⁄2 of 1 
cent per gallon in any 1 year. 

‘‘(B) APPROVAL.—No increase in the assess-
ment may occur unless the increase is ap-
proved by 2⁄3 of the members voting at a reg-
ularly scheduled meeting of the Alliance. 

‘‘(C) NOTICE.—The Alliance shall provide 
notice of a change in assessment at least 90 
days before the date on which the change is 
to take effect.’’; 

(3) in subsection (b)— 
(A) by striking ‘‘No. 1 distillate or No. 2 

dyed distillate’’ each place it appears and in-
serting ‘‘distillate liquid’’; and 

(B) in paragraphs (2)(B) and (5)(B), by 
striking ‘‘fuel’’ each place it appears and in-
serting ‘‘distillate liquid’’; and 

(4) in subsection (c), by striking ‘‘No. 1 dis-
tillate and No. 2 dyed distillate’’ and insert-
ing ‘‘Distillate liquid’’. 

(g) MARKET SURVEY AND CONSUMER PROTEC-
TION.—Section 708 of the National Oilheat 
Research Alliance Act of 2000 (42 U.S.C. 6201 
note; Public Law 106–469) is amended by 
striking ‘‘oilheat’’ each place it appears and 
inserting ‘‘oilheat fuel’’. 

(h) VIOLATIONS.—Section 712(a) of the Na-
tional Oilheat Research Alliance Act of 2000 
(42 U.S.C. 6201 note; Public Law 106–469) is 
amended— 

(1) in paragraph (2), by striking ‘‘oilheat’’ 
and inserting ‘‘oilheat fuel’’; and 

(2) by striking paragraph (3) and inserting 
the following: 

‘‘(3) a direct reference to a competing prod-
uct.’’. 

(i) REPEAL OF SUNSET.—Section 713 of the 
National Oilheat Research Alliance Act of 
2000 (42 U.S.C. 6201 note; Public Law 106–469) 
is repealed. 

SA 5185. Mr. CARDIN submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
TITLE ll—ENERGY SECURITY 

SEC. l01. SHORT TITLE. 
This title may be cited as the ‘‘Energy Se-

curity Act of 2008’’. 
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SEC. l02. PURPOSE AND GOALS. 

The purpose of this title is to provide sup-
port for projects and activities to facilitate 
the energy security of the United States so 
as to ensure that all but 10 percent of the en-
ergy needs of the United States are supplied 
by domestic energy sources by calendar year 
2017. 
SEC. l03. NATIONAL COMMISSION ON ENERGY 

SECURITY. 
(a) ESTABLISHMENT.— 
(1) IN GENERAL.—There is established a 

commission, to be known as the ‘‘National 
Commission on Energy Security’’ (referred 
to in this section as the ‘‘Commission’’). 

(2) MEMBERSHIP.—The Commission shall be 
composed of 15 members, of whom— 

(A) 3 shall be appointed by the President; 
(B) 3 shall be appointed by the majority 

leader of the Senate; 
(C) 3 shall be appointed by the minority 

leader of the Senate; 
(D) 3 shall be appointed by the Speaker of 

the House of Representatives; and 
(E) 3 shall be appointed by the minority 

leader of the House of Representatives. 
(3) CO-CHAIRPERSONS.— 
(A) IN GENERAL.—The President shall des-

ignate 2 co-chairpersons from among the 
members of the Commission appointed. 

(B) POLITICAL AFFILIATION.—The co-chair-
persons designated under subparagraph (A) 
shall not both be affiliated with the same po-
litical party. 

(4) DEADLINE FOR APPOINTMENT.—Members 
of the Commission shall be appointed not 
later than 90 days after the date of enact-
ment of this Act. 

(5) TERM; VACANCIES.— 
(A) TERM.—A member of the Commission 

shall be appointed for the life of the Commis-
sion. 

(B) VACANCIES.—Any vacancy in the Com-
mission— 

(i) shall not affect the powers of the Com-
mission; and 

(ii) shall be filled in the same manner as 
the original appointment. 

(b) PURPOSE.—The Commission shall con-
duct a comprehensive review of the energy 
policy of the United States by— 

(1) reviewing relevant analyses of the cur-
rent and long-term energy policy of, and con-
ditions in, the United States; 

(2) identifying problems that may threaten 
the achievement by the United States of 
long-term energy policy goals, including en-
ergy security; 

(3) analyzing potential solutions to prob-
lems that threaten the long-term ability of 
the United States to achieve those energy 
policy goals; and 

(4) providing recommendations that will 
ensure, to the maximum extent practicable, 
that the energy policy goals of the United 
States are achieved. 

(c) REPORT AND RECOMMENDATIONS.— 
(1) IN GENERAL.—Not later than June 30 of 

each of calendar years 2009, 2011, 2013, and 
2015, the Commission shall submit to Con-
gress and the President a report on the 
progress of United States in meeting the 
long-term energy policy goal of energy secu-
rity, including a detailed statement of the 
findings, conclusions, and recommendations 
of the Commission. 

(2) LEGISLATIVE LANGUAGE.—If a rec-
ommendation submitted under paragraph (1) 
involves legislative action, the report shall 
include proposed legislative language to 
carry out the action. 

(d) COMMISSION PERSONNEL MATTERS.— 
(1) STAFF AND DIRECTOR.—The Commission 

shall have a staff headed by an Executive Di-
rector. 

(2) STAFF APPOINTMENT.—The Executive 
Director may appoint such personnel as the 

Executive Director and the Commission de-
termine to be appropriate. 

(3) EXPERTS AND CONSULTANTS.—With the 
approval of the Commission, the Executive 
Director may procure temporary and inter-
mittent services under section 3109(b) of title 
5, United States Code. 

(4) FEDERAL AGENCIES.— 
(A) DETAIL OF GOVERNMENT EMPLOYEES.— 
(i) IN GENERAL.—Upon the request of the 

Commission, the head of any Federal agency 
may detail, without reimbursement, any of 
the personnel of the Federal agency to the 
Commission to assist in carrying out the du-
ties of the Commission. 

(ii) NATURE OF DETAIL.—Any detail of a 
Federal employee under clause (i) shall not 
interrupt or otherwise affect the civil service 
status or privileges of the Federal employee. 

(B) TECHNICAL ASSISTANCE.—Upon the re-
quest of the Commission, the head of a Fed-
eral agency shall provide such technical as-
sistance to the Commission as the Commis-
sion determines to be necessary to carry out 
the duties of the Commission. 

(e) RESOURCES.— 
(1) IN GENERAL.—The Commission shall 

have reasonable access to materials, re-
sources, statistical data, and such other in-
formation from Executive agencies as the 
Commission determines to be necessary to 
carry out the duties of the Commission. 

(2) FORM OF REQUESTS.—The co-chair-
persons of the Commission shall make re-
quests for access described in paragraph (1) 
in writing, as necessary. 

SA 5186. Ms. CANTWELL (for herself, 
Mr. LIEBERMAN, and Mr. NELSON of 
Florida) submitted an amendment in-
tended to be proposed by her to the bill 
S. 3268, to amend the Commodity Ex-
change Act, to prevent excessive price 
speculation with respect to energy 
commodities, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

In section 6, at page 10 line 8, strike all 
through page 20 line 6 and insert the fol-
lowing: 

Section 4a of the Commodity Exchange Act 
(7 U.S.C. 6a) (as amended by section 5) is 
amended by adding at the end the following: 

‘‘(h) ELIMINATION OF EXCESSIVE SPECULA-
TION AS A CAUSE OF HIGH OIL, GAS, AND EN-
ERGY PRICES.— 

‘‘(1) ‘‘(1).—DEFINITION OF BONA-FIDE HEDGE 
TRADING.— 

(A) IN GENERAL.—The term ‘Bona-Fide 
Hedge Trading’ means a transaction that— 

(aa) represents a substitute for a trans-
action to be made or a position to be taken 
at a later time in a physical marketing chan-
nel; 

(bb) is economically appropriate for the re-
duction of risks in the conduct and manage-
ment of a commercial enterprise that uses 
the underlying commodity in the production 
or operation of its business; and 

(cc) arises from the potential change in the 
value of— 

(AA) assets that a person owns, produces, 
manufactures, possesses, or merchandises (or 
anticipates owning, producing, manufac-
turing, possessing, or merchandising); 

(BB) liabilities that a person incurs or an-
ticipates incurring; or 

(CC) services that a person provides or pur-
chases (or anticipates providing or pur-
chasing). 

(B) EXCLUSION.—The term ‘Bona-fide Hedge 
Trading’ does not include a transaction en-
tered into on a designated contract market 
for the purpose of offsetting a financial risk 
arising from an over-the-counter commodity 
derivative.’’ 

‘‘(2) IDENTIFICATION OF BONA-FIDE HEDGE 
TRADING.—In carrying out this Act, the Com-
mission shall distinguish between— 

‘‘(A) bona-fide hedge trading; and 
‘‘(B) all other trading in energy commod-

ities. 
(3) DEFINITION OF COVERED OVER-THE- 

COUNTER COMMODITY DERIVATIVE.—The term 
‘over-the-counter commodity derivative’ 
means any agreement, contract, or trans-
action that— 

(A) (aa) traded or executed in the United 
States; 

(bb) is held by a person located in the 
United States; or 

(B) is not traded on a designated contract 
market or derivatives transaction execution 
facility; and 

(C) (aa) is a put, call, cap, floor, collar, or 
similar option of any kind for the purchase 
or sale of, or substantially based on the 
value of, or more qualifying commodities or 
an economic or financial index or measure of 
economic or financial risk primarily associ-
ated with 1 or more qualifying commodities; 

(bb) provides on an executory basis for the 
applicable transaction, on a fixed or contin-
gent basis, of 1 or more payments substan-
tially based on the value of 1 or more quali-
fying commodities or an economic or finan-
cial index or measure of economic or finan-
cial risk primarily associated with 1 or more 
qualifying commodities, and that transfers 
between the parties to the transaction, in 
whole or in part, the economic or financial 
risk associated with a future change in any 
such value without also conveying a current 
or future direct or indirect ownership inter-
est in an asset or liability that incorporates 
the financial risk that is transferred; or 

(cc) is any combination or permutation of, 
or option on, any agreement, contract, or 
transaction described in item (aa) or (bb). 

‘‘(4) ‘‘CONTROL ENTITY.—For purposes of 
this Act, a control entity shall mean a per-
son or entity that holds or controls a posi-
tion in proportion to the person or entity’s 
direct or indirect ownership or equity inter-
est in the position. 

(5) In section 4a(h)(4)(C)(i) of the Com-
modity Exchange Act (as added by section 6), 
strike subclause (II) and insert the following: 

‘‘(II) APPLICATION.—The Commission shall 
apply the limits imposed under subclause (I) 
to— 

‘‘(aa) any person who executes accounts, 
agreements, or transactions involving an en-
ergy commodity for the own account of the 
person and to any person for whom an agent 
in fact or substance executes accounts, 
agreements, or transactions involving an en-
ergy commodity, on a registered entity or in 
covered over-the-counter trading; and 

‘‘(bb) any citizen of the United States who 
executes accounts, agreements, or trans-
actions involving an energy commodity for 
the own account of the citizen and to any 
citizen of the United States for whom an 
agent in fact or substance executes accounts, 
agreements, or transactions involving an en-
ergy commodity, on a foreign board of trade 
or trading facility based in a country other 
than the United States. 

‘‘(4) ELIMINATION OF EXCESSIVE SPECULA-
TION.— 

‘‘(A) IN GENERAL.—Notwithstanding any 
other provision of this Act, the Commission 
shall review all regulations, rules, exemp-
tions, exclusions, guidance, no action letters, 
orders, and other actions taken by or on be-
half of the Commission (including any action 
or inaction taken pursuant to delegated au-
thority by an exchange, self-regulatory orga-
nization, or any other entity) regarding all 
energy futures market participants or mar-
ket activity (referred to in this subsection 
individually as a ‘prior action’) to ensure 
that— 
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‘‘(i) bona fide hedge trading is protected 

and promoted; and 
‘‘(ii) excessive speculation is eliminated. 
‘‘(B) PRIOR ACTION.— 
‘‘(i) IN GENERAL.—The Commission shall 

modify or revoke the application after the 
date of enactment of this subsection of any 
prior action taken by the Commission (in-
cluding any prior action taken pursuant to 
delegated authority by any other entity) 
with respect to any trade on any market, ex-
change, foreign board of trade, swap or swap 
transaction, index or index market partici-
pant or trade, hedge fund, pension fund, and 
any other transaction, trade, trader, or pe-
troleum or energy futures market activity 
unless the Commission affirmatively deter-
mines that such prior action will protect and 
promote bona fide hedge trading and does 
not permit or encourage excessive specula-
tion. 

‘‘(ii) REVOCATION.—In carrying out this 
subparagraph, the Commission shall modify 
or revoke the results of each prior action 
that, in whole or in part, has the direct or in-
direct affect of limiting, reducing, or elimi-
nating the filing of any report or data re-
garding any direct or indirect trade or trad-
er, including the filing of large trader re-
ports. 

‘‘(C) AGGREGATE SPECULATIVE POSITION LIM-
ITS APPLICABLE TO TRADING IN ENERGY COM-
MODITIES AND DERIVATIVES THAT IS NOT 
BONAFIDE HEDGE TRADING.— 

‘‘(i) AGGREGATE SPECULATIVE POSITION LIM-
ITS.— 

‘‘(I) IN GENERAL.—Not later than 30 days 
after the date of enactment of this sub-
section, the Commission shall impose, by 
rule, regulation, or order, aggregate specula-
tive position limits on trading that is not 
bona fide hedge trading at the control entity 
level, 

‘‘(a) on designated contract markets; 
‘‘(b) on derivatives transaction execution 

facilities; and 
‘‘(c) in covered over-the-counter com-

modity derivatives. 
‘‘(II) In establishing aggregate speculative 

position limits, the Commission shall set the 
limits at the minimum level practicable— 

(a) to ensure sufficient market liquidity 
for the conduct of bonafide hedging activi-
ties; 

(b) to ensure that price discovery is not 
disrupted; 

(c) to protect and promote bonafide hedge 
trading; 

(d) to minimize non-bonafide hedge trad-
ing; and (e) to eliminate excess speculation.’’ 

‘‘(II) The aggregate speculative position 
limits shall apply to positions held that ex-
pire during— 

(a) the spot month; 
(b) each separate futures trading month 

(other than the spot month); or 
(c) the sum of each trading month (includ-

ing the spot month).’’ 
‘‘(ii) ADVISORY GROUP.—Physical Hedgers 

Energy Advisory Committee 
(a) ADVISORY COMMITTEE.—Not later than 

30 days after enactment, the CFTC shall es-
tablish a ‘‘physical hedgers energy advisory 
committee’’ for users of futures and swaps 
transactions for price discovery or hedging 
price risk of physical energy commodities 
(hereinafter ‘‘physical hedgers’’), which shall 
include: 

(aa) commercial producers or sellers, 
(bb) purchasers or users, or 
(cc) middlemen involved with the purchase 

or sale of such energy commodities 
(b) COMPOSITION.—In making appoint-

ments, not fewer than 75% of the member-
ship of this committee shall be composed of 
participants (or their associations) for whom 
the preponderance of their participation in 
futures or over the counter markets is con-

fined to hedging price risk for an energy 
commodity in their capacity as a commer-
cial producer, seller, purchaser, user or mid-
dleman involved with such commodities. Not 
fewer than two representatives shall be ap-
pointed from each category: 

(aa) Airlines 
(bb) Trucking and Railroads 
(cc) Petroleum Marketers and Heating Oil 

Distributors 
(dd) Industrial Energy Consumers 
(ee) Public and private gas and electric 

utilities 
(ff) Oil and distillate refiners 
(gg) Crude oil producers and shippers/ter-

minal operators 
(hh) Natural gas producers and pipeline op-

erators 
(ii) Other energy producers or sellers who 

use futures markets 
Up to 25% of such committee shall include 

consumer advocacy organizations, futures 
exchanges and trading facilities, state and 
local governments, financial services indus-
try participants. 

(c) MEETINGS.—This committee shall meet 
not less than 4 times per year, but shall meet 
more often upon the call of the Chair or by 
the request of the Commission. 

(d) PURPOSES.—The Physical Hedgers En-
ergy Advisory Committee shall provide ad-
vice to the Commission on rules, regulations 
and policies related to energy commodity 
markets, recommend appropriate levels of li-
quidity necessary for price discovery and 
physical hedging, review and make rec-
ommendations on the size of speculative po-
sitions limits, review and make rec-
ommendations on transactions that should 
be deemed commercial or non-commercial, 
evaluate whether additional policies are 
needed to prevent excessive speculation, and 
recommend improvements to rules, regula-
tions and policies, and for other purposes. 

(e) CHAIR AND TENURE.—The Chair shall be 
selected by the full Commission. Members 
shall serve for 3 year terms. The Committee 
shall have not more than 24 members. 

(f) FACA.—The Committee shall be subject 
to the Federal Advisory Committee Act 
(FACA). 

(g) INTERIM RECOMMENDATIONS TO CFTC.— 
Not later than 60 days after enactment, the 
‘‘physical hedgers energy advisory com-
mittee’’ shall submit to the CFTC interim 
recommendations on the establishment of an 
appropriate level for aggregate speculative 
position limits for each energy commodity. 
Such recommendation shall be transmitted 
to Congress. 

‘‘(iii) REVIEW OF RECOMMENDATIONS.—Not 
later than 270 days after the date of enact-
ment of this subsection, the Commission 
shall— 

‘‘(I) analyze and review the recommenda-
tions submitted by the advisory group under 
clause (ii)(II); and 

‘‘(II) submit to the appropriate committees 
of Congress a report describing each rec-
ommendation (including each modification 
to the statutory authority of the Commis-
sion that the Commission determines to be 
necessary to effectuate each recommenda-
tion). 

‘‘(iv) RULEMAKING.— 
‘‘(I) IN GENERAL.—Not later than 18 months 

after the date of enactment of this sub-
section, the Commission shall promulgate a 
final rule that establishes speculative posi-
tion limits— 

‘‘(aa) for any person engaged in trading of 
an energy commodity that is not bona-fide 
hedge trading; and 

‘‘(bb) that are consistent with this Act. 
‘‘(II) EFFECTIVE DATE.—The final rule de-

scribed in subclause (I) shall take effect on 
the date that is 30 days after the date on 
which the Commission promulgates the final 
rule. 

‘‘(V) DEVELOPMENT OF METHODOLOGY.— 
‘‘(I) IN GENERAL.—Not later than 180 days 

after the date of enactment of this sub-
section, the Commission shall propose a 
methodology to determine and set aggregate 
speculative position limits for each person 
engaging trading that is not bona-fide hedge 
trading of energy commodities— 

‘‘(aa) on designated contract markets; 
‘‘(bb) on derivatives transaction execution 

facilities; and 
‘‘(cc) in covered over-the-counter com-

modity derivatives. 
‘‘(dd) The aggregate speculative position 

limits established under this subsection shall 
apply to positions held that expire during— 

(AA) the spot month; 
(BB) each separate futures trading month 

(other than the spot month); or 
(CC) the sum of each trading month (in-

cluding the spot month).’’ 
‘‘(II) REPORT.—Not later than 180 days 

after the date of enactment of this sub-
section, the Commission shall submit to the 
appropriate committees of Congress a report 
that contains— 

‘‘(aa) any recommendations regarding any 
additional statutory authority that the 
Commission determines to be necessary for 
the imposition of the speculative position 
limits described in subclause (I); and 

‘‘(bb) a description of the resources that 
the Commission considers to be necessary to 
implement the speculative position limits. 

‘‘(D) MAXIMUM LEVEL OF SPECULATIVE POSI-
TION LIMITS.— 

‘‘(i) IN GENERAL. In establishing specula-
tive position limits under this section (in-
cluding subparagraph (C)(iv)), the Commis-
sion shall set the limits at the minimum 
level practicable— 

‘‘(I) to ensure sufficient market liquidity 
for the conduct of bona-fide hedging activi-
ties; 

‘‘(II) to ensure that price discovery is not 
disrupted; 

‘‘(III) to protect and promote bona-fide 
hedge trading; 

‘‘(IV) to minimize trading of an energy 
commodity that is not bona-fide hedge trad-
ing; and 

‘‘(V) to eliminate excess speculation. 

SA 5187. Mrs. DOLE submitted an 
amendment intended to be proposed by 
her to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end add the following: 
TITLE II—NEW CLEAN FUELS 

SEC. 21. SHORT TITLE. 
(a) SHORT TITLE.—This title may be cited 

as the ‘‘New Clean Energy Tax Extenders 
Act’’. 

(b) REFERENCE.—Except as otherwise ex-
pressly provided, whenever in this title an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con-
tents for this title is as follows: 

TITLE II—NEW CLEAN FUELS 
Sec. 21. Short title. 

Subtitle A—Extension of Clean Energy 
Production Incentives 

Sec. 22. Extension and modification of re-
newable energy production tax 
credit. 

Sec. 23. Extension and modification of solar 
energy and fuel cell investment 
tax credit. 
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Sec. 24. Extension and modification of resi-

dential energy efficient prop-
erty credit. 

Sec. 25. Extension and modification of credit 
for clean renewable energy 
bonds. 

Sec. 26. Extension of special rule to imple-
ment FERC restructuring pol-
icy. 

Subtitle B—Extension of Incentives to 
Improve Energy Efficiency 

Sec. 27. Extension and modification of credit 
for energy efficiency improve-
ments to existing homes. 

Sec. 28. Extension and modification of tax 
credit for energy efficient new 
homes. 

Sec. 29. Extension and modification of en-
ergy efficient commercial 
buildings deduction. 

Sec. 30. Modification and extension of en-
ergy efficient appliance credit 
for appliances produced after 
2007. 

Subtitle C—Revenue Provisions 
Sec. 31. Denial of deduction for major inte-

grated oil companies for income 
attributable to domestic pro-
duction of oil, gas, or primary 
products thereof. 

Sec. 32. Elimination of the different treat-
ment of foreign oil and gas ex-
traction income and foreign oil 
related income for purposes of 
the foreign tax credit. 

Subtitle A—Extension of Clean Energy 
Production Incentives 

SEC. 22. EXTENSION AND MODIFICATION OF RE-
NEWABLE ENERGY PRODUCTION 
TAX CREDIT. 

(a) EXTENSION OF CREDIT.—Each of the fol-
lowing provisions of section 45(d) (relating to 
qualified facilities) is amended by striking 
‘‘January 1, 2009’’ and inserting ‘‘January 1, 
2013’’: 

(1) Paragraph (1). 
(2) Clauses (i) and (ii) of paragraph (2)(A). 
(3) Clauses (i)(I) and (ii) of paragraph 

(3)(A). 
(4) Paragraph (4). 
(5) Paragraph (5). 
(6) Paragraph (6). 
(7) Paragraph (7). 
(8) Paragraph (8). 
(9) Subparagraphs (A) and (B) of paragraph 

(9). 
(b) PRODUCTION CREDIT FOR ELECTRICITY 

PRODUCED FROM MARINE RENEWABLES.— 
(1) IN GENERAL.—Paragraph (1) of section 

45(c) (relating to resources) is amended by 
striking ‘‘and’’ at the end of subparagraph 
(G), by striking the period at the end of sub-
paragraph (H) and inserting ‘‘, and’’, and by 
adding at the end the following new subpara-
graph: 

‘‘(I) marine and hydrokinetic renewable 
energy.’’. 

(2) MARINE RENEWABLES.—Subsection (c) of 
section 45 is amended by adding at the end 
the following new paragraph: 

‘‘(10) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY.— 

‘‘(A) IN GENERAL.—The term ‘marine and 
hydrokinetic renewable energy’ means en-
ergy derived from— 

‘‘(i) waves, tides, and currents in oceans, 
estuaries, and tidal areas, 

‘‘(ii) free flowing water in rivers, lakes, and 
streams, 

‘‘(iii) free flowing water in an irrigation 
system, canal, or other man-made channel, 
including projects that utilize nonmechan-
ical structures to accelerate the flow of 
water for electric power production purposes, 
or 

‘‘(iv) differentials in ocean temperature 
(ocean thermal energy conversion). 

‘‘(B) EXCEPTIONS.—Such term shall not in-
clude any energy which is derived from any 
source which utilizes a dam, diversionary 
structure (except as provided in subpara-
graph (A)(iii)), or impoundment for electric 
power production purposes.’’. 

(3) DEFINITION OF FACILITY.—Subsection (d) 
of section 45 is amended by adding at the end 
the following new paragraph: 

‘‘(11) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY FACILITIES.—In the case of a facility 
producing electricity from marine and 
hydrokinetic renewable energy, the term 
‘qualified facility’ means any facility owned 
by the taxpayer— 

‘‘(A) which has a nameplate capacity rat-
ing of at least 150 kilowatts, and 

‘‘(B) which is originally placed in service 
on or after the date of the enactment of this 
paragraph and before January 1, 2013.’’. 

(4) CREDIT RATE.—Subparagraph (A) of sec-
tion 45(b)(4) is amended by striking ‘‘or (9)’’ 
and inserting ‘‘(9), or (11)’’. 

(5) COORDINATION WITH SMALL IRRIGATION 
POWER.—Paragraph (5) of section 45(d), as 
amended by subsection (a), is amended by 
striking ‘‘January 1, 2010’’ and inserting ‘‘the 
date of the enactment of paragraph (11)’’. 

(c) SALES OF ELECTRICITY TO REGULATED 
PUBLIC UTILITIES TREATED AS SALES TO UN-
RELATED PERSONS.—Section 45(e)(4) (relating 
to related persons) is amended by adding at 
the end the following new sentence: ‘‘A tax-
payer shall be treated as selling electricity 
to an unrelated person if such electricity is 
sold to a regulated public utility (as defined 
in section 7701(a)(33).’’. 

(d) TRASH FACILITY CLARIFICATION.—Para-
graph (7) of section 45(d) is amended— 

(1) by striking ‘‘facility which burns’’ and 
inserting ‘‘facility (other than a facility de-
scribed in paragraph (6)) which uses’’, and 

(2) by striking ‘‘COMBUSTION’’. 
(e) EFFECTIVE DATES.— 
(1) EXTENSION.—The amendments made by 

subsection (a) shall apply to property origi-
nally placed in service after December 31, 
2008. 

(2) MODIFICATIONS.—The amendments made 
by subsections (b) and (c) shall apply to elec-
tricity produced and sold after the date of 
the enactment of this Act, in taxable years 
ending after such date. 

(3) TRASH FACILITY CLARIFICATION.—The 
amendments made by subsection (d) shall 
apply to electricity produced and sold before, 
on, or after December 31, 2007. 
SEC. 23. EXTENSION AND MODIFICATION OF 

SOLAR ENERGY AND FUEL CELL IN-
VESTMENT TAX CREDIT. 

(a) EXTENSION OF CREDIT.— 
(1) SOLAR ENERGY PROPERTY.—Paragraphs 

(2)(A)(i)(II) and (3)(A)(ii) of section 48(a) (re-
lating to energy credit) are each amended by 
striking ‘‘January 1, 2009’’ and inserting 
‘‘January 1, 2017’’. 

(2) FUEL CELL PROPERTY.—Subparagraph 
(E) of section 48(c)(1) (relating to qualified 
fuel cell property) is amended by striking 
‘‘December 31, 2008’’ and inserting ‘‘January 
1, 2017’’. 

(3) QUALIFIED MICROTURBINE PROPERTY.— 
Subparagraph (E) of section 48(c)(2) (relating 
to qualified microturbine property) is 
amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘January 1, 2017’’. 

(b) ALLOWANCE OF ENERGY CREDIT AGAINST 
ALTERNATIVE MINIMUM TAX.—Subparagraph 
(B) of section 38(c)(4) (relating to specified 
credits) is amended by striking ‘‘and’’ at the 
end of clause (iii), by striking the period at 
the end of clause (iv) and inserting ‘‘, and’’, 
and by adding at the end the following new 
clause: 

‘‘(v) the credit determined under section 46 
to the extent that such credit is attributable 
to the energy credit determined under sec-
tion 48.’’. 

(c) REPEAL OF DOLLAR PER KILOWATT LIMI-
TATION FOR FUEL CELL PROPERTY.— 

(1) IN GENERAL.—Section 48(c)(1) (relating 
to qualified fuel cell), as amended by sub-
section (a)(2), is amended by striking sub-
paragraph (B) and by redesignating subpara-
graphs (C), (D), and (E) as subparagraphs (B), 
(C), and (D), respectively. 

(2) CONFORMING AMENDMENT.—Section 
48(a)(1) is amended by striking ‘‘paragraphs 
(1)(B) and (2)(B) of subsection (c)’’ and insert-
ing ‘‘subsection (c)(2)(B)’’. 

(d) PUBLIC ELECTRIC UTILITY PROPERTY 
TAKEN INTO ACCOUNT.— 

(1) IN GENERAL.—Paragraph (3) of section 
48(a) is amended by striking the second sen-
tence thereof. 

(2) CONFORMING AMENDMENTS.— 
(A) Paragraph (1) of section 48(c), as 

amended by this section, is amended by 
striking subparagraph (C) and redesignating 
subparagraph (D) as subparagraph (C). 

(B) Paragraph (2) of section 48(c), as 
amended by subsection (a)(3), is amended by 
striking subparagraph (D) and redesignating 
subparagraph (E) as subparagraph (D). 

(e) EFFECTIVE DATES.— 
(1) EXTENSION.—The amendments made by 

subsection (a) shall take effect on the date of 
the enactment of this Act. 

(2) ALLOWANCE AGAINST ALTERNATIVE MIN-
IMUM TAX.—The amendments made by sub-
section (b) shall apply to credits determined 
under section 46 of the Internal Revenue 
Code of 1986 in taxable years beginning after 
the date of the enactment of this Act and to 
carrybacks of such credits. 

(3) FUEL CELL PROPERTY AND PUBLIC ELEC-
TRIC UTILITY PROPERTY.—The amendments 
made by subsections (c) and (d) shall apply 
to periods after the date of the enactment of 
this Act, in taxable years ending after such 
date, under rules similar to the rules of sec-
tion 48(m) of the Internal Revenue Code of 
1986 (as in effect on the day before the date 
of the enactment of the Revenue Reconcili-
ation Act of 1990). 
SEC. 24. EXTENSION AND MODIFICATION OF RES-

IDENTIAL ENERGY EFFICIENT PROP-
ERTY CREDIT. 

(a) EXTENSION.—Section 25D(g) (relating to 
termination) is amended by striking ‘‘De-
cember 31, 2008’’ and inserting ‘‘December 31, 
2012’’. 

(b) NO DOLLAR LIMITATION FOR CREDIT FOR 
SOLAR ELECTRIC PROPERTY.— 

(1) IN GENERAL.—Section 25D(b)(1) (relating 
to maximum credit) is amended by striking 
subparagraph (A) and by redesignating sub-
paragraphs (B) and (C) as subparagraphs (A) 
and (B), respectively. 

(2) CONFORMING AMENDMENTS.—Section 
25D(e)(4) is amended— 

(A) by striking clause (i) in subparagraph 
(A), 

(B) by redesignating clauses (ii) and (iii) in 
subparagraph (A) as clauses (i) and (ii), re-
spectively, and 

(C) by striking ‘‘, (2),’’ in subparagraph (C). 
(c) CREDIT ALLOWED AGAINST ALTERNATIVE 

MINIMUM TAX.— 
(1) IN GENERAL.—Subsection (c) of section 

25D is amended to read as follows: 
‘‘(c) LIMITATION BASED ON AMOUNT OF TAX; 

CARRYFORWARD OF UNUSED CREDIT.— 
‘‘(1) LIMITATION BASED ON AMOUNT OF TAX.— 

In the case of a taxable year to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for the taxable year 
shall not exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this subpart (other than this section) and 
section 27 for the taxable year. 

‘‘(2) CARRYFORWARD OF UNUSED CREDIT.— 
‘‘(A) RULE FOR YEARS IN WHICH ALL PER-

SONAL CREDITS ALLOWED AGAINST REGULAR 
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AND ALTERNATIVE MINIMUM TAX.—In the case 
of a taxable year to which section 26(a)(2) ap-
plies, if the credit allowable under sub-
section (a) exceeds the limitation imposed by 
section 26(a)(2) for such taxable year reduced 
by the sum of the credits allowable under 
this subpart (other than this section), such 
excess shall be carried to the succeeding tax-
able year and added to the credit allowable 
under subsection (a) for such succeeding tax-
able year. 

‘‘(B) RULE FOR OTHER YEARS.—In the case 
of a taxable year to which section 26(a)(2) 
does not apply, if the credit allowable under 
subsection (a) exceeds the limitation im-
posed by paragraph (1) for such taxable year, 
such excess shall be carried to the suc-
ceeding taxable year and added to the credit 
allowable under subsection (a) for such suc-
ceeding taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 23(b)(4)(B) is amended by in-

serting ‘‘and section 25D’’ after ‘‘this sec-
tion’’. 

(B) Section 24(b)(3)(B) is amended by strik-
ing ‘‘and 25B’’ and inserting ‘‘, 25B, and 25D’’. 

(C) Section 25B(g)(2) is amended by strik-
ing ‘‘section 23’’ and inserting ‘‘sections 23 
and 25D’’. 

(D) Section 26(a)(1) is amended by striking 
‘‘and 25B’’ and inserting ‘‘25B, and 25D’’. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to taxable years be-
ginning after December 31, 2007. 

(2) APPLICATION OF EGTRRA SUNSET.—The 
amendments made by subparagraphs (A) and 
(B) of subsection (c)(2) shall be subject to 
title IX of the Economic Growth and Tax Re-
lief Reconciliation Act of 2001 in the same 
manner as the provisions of such Act to 
which such amendments relate. 
SEC. 25. EXTENSION AND MODIFICATION OF 

CREDIT FOR CLEAN RENEWABLE EN-
ERGY BONDS. 

(a) EXTENSION.—Section 54(m) (relating to 
termination) is amended by striking ‘‘De-
cember 31, 2008’’ and inserting ‘‘December 31, 
2012’’. 

(b) INCREASE IN NATIONAL LIMITATION.— 
Section 54(f) (relating to limitation on 
amount of bonds designated) is amended— 

(1) by inserting ‘‘, and for the period begin-
ning after the date of the enactment of the 
New Clean Energy Tax Extenders Act and 
ending before January 1, 2013, $400,000,000’’ 
after ‘‘$1,200,000,000’’ in paragraph (1), 

(2) by striking ‘‘$750,000,000 of the’’ in para-
graph (2) and inserting ‘‘$750,000,000 of the 
$1,200,000,000’’, and 

(3) by striking ‘‘bodies’’ in paragraph (2) 
and inserting ‘‘bodies, and except that the 
Secretary may not allocate more than 1⁄3 of 
the $400,000,000 national clean renewable en-
ergy bond limitation to finance qualified 
projects of qualified borrowers which are 
public power providers nor more than 1⁄3 of 
such limitation to finance qualified projects 
of qualified borrowers which are mutual or 
cooperative electric companies described in 
section 501(c)(12) or section 1381(a)(2)(C)’’. 

(c) PUBLIC POWER PROVIDERS DEFINED.— 
Section 54(j) is amended— 

(1) by adding at the end the following new 
paragraph: 

‘‘(6) PUBLIC POWER PROVIDER.—The term 
‘public power provider’ means a State utility 
with a service obligation, as such terms are 
defined in section 217 of the Federal Power 
Act (as in effect on the date of the enact-
ment of this paragraph).’’, and 

(2) by inserting ‘‘; PUBLIC POWER PRO-
VIDER’’ before the period at the end of the 
heading. 

(d) TECHNICAL AMENDMENT.—The third sen-
tence of section 54(e)(2) is amended by strik-
ing ‘‘subsection (l)(6)’’ and inserting ‘‘sub-
section (l)(5)’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to bonds 
issued after the date of the enactment of this 
Act. 
SEC. 26. EXTENSION OF SPECIAL RULE TO IMPLE-

MENT FERC RESTRUCTURING POL-
ICY. 

(a) QUALIFYING ELECTRIC TRANSMISSION 
TRANSACTION.— 

(1) IN GENERAL.—Section 451(i)(3) (defining 
qualifying electric transmission transaction) 
is amended by striking ‘‘January 1, 2008’’ and 
inserting ‘‘January 1, 2013’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to trans-
actions after December 31, 2007. 

(b) INDEPENDENT TRANSMISSION COMPANY.— 
(1) IN GENERAL.—Section 451(i)(4)(B)(ii) (de-

fining independent transmission company) is 
amended by striking ‘‘December 31, 2007’’ and 
inserting ‘‘the date which is 5 years after the 
date of such transaction’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the amendments made by sec-
tion 909 of the American Jobs Creation Act 
of 2004. 

Subtitle B—Extension of Incentives to 
Improve Energy Efficiency 

SEC. 27. EXTENSION AND MODIFICATION OF 
CREDIT FOR ENERGY EFFICIENCY 
IMPROVEMENTS TO EXISTING 
HOMES. 

(a) EXTENSION OF CREDIT.—Section 25C(g) 
(relating to termination) is amended by 
striking ‘‘December 31, 2007’’ and inserting 
‘‘December 31, 2012’’. 

(b) QUALIFIED BIOMASS FUEL PROPERTY.— 
(1) IN GENERAL.—Section 25C(d)(3) is 

amended— 
(A) by striking ‘‘and’’ at the end of sub-

paragraph (D), 
(B) by striking the period at the end of 

subparagraph (E) and inserting ‘‘, and’’, and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(F) a stove which uses the burning of bio-

mass fuel to heat a dwelling unit located in 
the United States and used as a residence by 
the taxpayer, or to heat water for use in such 
a dwelling unit, and which has a thermal ef-
ficiency rating of at least 75 percent.’’. 

(2) BIOMASS FUEL.—Section 25C(d) (relating 
to residential energy property expenditures) 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(6) BIOMASS FUEL.—The term ‘biomass 
fuel’ means any plant-derived fuel available 
on a renewable or recurring basis, including 
agricultural crops and trees, wood and wood 
waste and residues (including wood pellets), 
plants (including aquatic plants), grasses, 
residues, and fibers.’’. 

(c) MODIFICATIONS OF STANDARDS FOR EN-
ERGY-EFFICIENT BUILDING PROPERTY.— 

(1) ELECTRIC HEAT PUMPS.—Subparagraph 
(B) of section 25C(d)(3) is amended to read as 
follows: 

‘‘(A) an electric heat pump which achieves 
the highest efficiency tier established by the 
Consortium for Energy Efficiency, as in ef-
fect on January 1, 2008.’’. 

(2) CENTRAL AIR CONDITIONERS.—Section 
25C(d)(3)(D) is amended by striking ‘‘2006’’ 
and inserting ‘‘2008’’. 

(3) WATER HEATERS.—Subparagraph (E) of 
section 25C(d) is amended to read as follows: 

‘‘(E) a natural gas, propane, or oil water 
heater which has either an energy factor of 
at least 0.80 or a thermal efficiency of at 
least 90 percent.’’. 

(4) OIL FURNACES AND HOT WATER BOILERS.— 
Paragraph (4) of section 25C(d) is amended to 
read as follows: 

‘‘(4) QUALIFIED NATURAL GAS, PROPANE, AND 
OIL FURNACES AND HOT WATER BOILERS.— 

‘‘(A) QUALIFIED NATURAL GAS FURNACE.— 
The term ‘qualified natural gas furnace’ 

means any natural gas furnace which 
achieves an annual fuel utilization efficiency 
rate of not less than 95. 

‘‘(B) QUALIFIED NATURAL GAS HOT WATER 
BOILER.—The term ‘qualified natural gas hot 
water boiler’ means any natural gas hot 
water boiler which achieves an annual fuel 
utilization efficiency rate of not less than 90. 

‘‘(C) QUALIFIED PROPANE FURNACE.—The 
term ‘qualified propane furnace’ means any 
propane furnace which achieves an annual 
fuel utilization efficiency rate of not less 
than 95. 

‘‘(D) QUALIFIED PROPANE HOT WATER BOIL-
ER.—The term ‘qualified propane hot water 
boiler’ means any propane hot water boiler 
which achieves an annual fuel utilization ef-
ficiency rate of not less than 90. 

‘‘(E) QUALIFIED OIL FURNACES.—The term 
‘qualified oil furnace’ means any oil furnace 
which achieves an annual fuel utilization ef-
ficiency rate of not less than 90. 

‘‘(F) QUALIFIED OIL HOT WATER BOILER.— 
The term ‘qualified oil hot water boiler’ 
means any oil hot water boiler which 
achieves an annual fuel utilization efficiency 
rate of not less than 90.’’. 

(d) EFFECTIVE DATE.—The amendments 
made this section shall apply to expenditures 
made after December 31, 2007. 
SEC. 28. EXTENSION AND MODIFICATION OF TAX 

CREDIT FOR ENERGY EFFICIENT 
NEW HOMES. 

(a) EXTENSION OF CREDIT.—Subsection (g) 
of section 45L (relating to termination) is 
amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘December 31, 2012’’. 

(b) ALLOWANCE FOR CONTRACTOR’S PER-
SONAL RESIDENCE.—Subparagraph (B) of sec-
tion 45L(a)(1) is amended to read as follows: 

‘‘(B)(i) acquired by a person from such eli-
gible contractor and used by any person as a 
residence during the taxable year, or 

‘‘(ii) used by such eligible contractor as a 
residence during the taxable year.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to homes 
acquired after December 31, 2008. 
SEC. 29. EXTENSION AND MODIFICATION OF EN-

ERGY EFFICIENT COMMERCIAL 
BUILDINGS DEDUCTION. 

(a) EXTENSION.—Section 179D(h) (relating 
to termination) is amended by striking ‘‘De-
cember 31, 2008’’ and inserting ‘‘December 31, 
2012’’. 

(b) ADJUSTMENT OF MAXIMUM DEDUCTION 
AMOUNT.— 

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 179D(b)(1) (relating to maximum 
amount of deduction) is amended by striking 
‘‘$1.80’’ and inserting ‘‘$2.25’’. 

(2) PARTIAL ALLOWANCE.—Paragraph (1) of 
section 179D(d) is amended— 

(A) by striking ‘‘$.60’’ and inserting 
‘‘$0.75’’, and 

(B) by striking ‘‘$1.80’’ and inserting 
‘‘$2.25’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 
SEC. 30. MODIFICATION AND EXTENSION OF EN-

ERGY EFFICIENT APPLIANCE CRED-
IT FOR APPLIANCES PRODUCED 
AFTER 2007. 

(a) IN GENERAL.—Subsection (b) of section 
45M (relating to applicable amount) is 
amended to read as follows: 

‘‘(b) APPLICABLE AMOUNT.—For purposes of 
subsection (a)— 

‘‘(1) DISHWASHERS.—The applicable amount 
is— 

‘‘(A) $45 in the case of a dishwasher which 
is manufactured in calendar year 2008 or 2009 
and which uses no more than 324 kilowatt 
hours per year and 5.8 gallons per cycle, and 

‘‘(B) $75 in the case of a dishwasher which 
is manufactured in calendar year 2008, 2009, 
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or 2010 and which uses no more than 307 kilo-
watt hours per year and 5.0 gallons per cycle 
(5.5 gallons per cycle for dishwashers de-
signed for greater than 12 place settings). 

‘‘(2) CLOTHES WASHERS.—The applicable 
amount is— 

‘‘(A) $75 in the case of a residential top- 
loading clothes washer manufactured in cal-
endar year 2008 which meets or exceeds a 1.72 
modified energy factor and does not exceed a 
8.0 water consumption factor, 

‘‘(B) $125 in the case of a residential top- 
loading clothes washer manufactured in cal-
endar year 2008 or 2009 which meets or ex-
ceeds a 1.8 modified energy factor and does 
not exceed a 7.5 water consumption factor, 

‘‘(C) $150 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.0 modified energy factor and 
does not exceed a 6.0 water consumption fac-
tor, and 

‘‘(D) $250 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.2 modified energy factor and 
does not exceed a 4.5 water consumption fac-
tor. 

‘‘(3) REFRIGERATORS.—The applicable 
amount is— 

‘‘(A) $50 in the case of a refrigerator which 
is manufactured in calendar year 2008, and 
consumes at least 20 percent but not more 
than 22.9 percent less kilowatt hours per 
year than the 2001 energy conservation 
standards, 

‘‘(B) $75 in the case of a refrigerator which 
is manufactured in calendar year 2008 or 2009, 
and consumes at least 23 percent but no 
more than 24.9 percent less kilowatt hours 
per year than the 2001 energy conservation 
standards, 

‘‘(C) $100 in the case of a refrigerator which 
is manufactured in calendar year 2008, 2009, 
or 2010, and consumes at least 25 percent but 
not more than 29.9 percent less kilowatt 
hours per year than the 2001 energy con-
servation standards, and 

‘‘(D) $200 in the case of a refrigerator man-
ufactured in calendar year 2008, 2009, or 2010 
and which consumes at least 30 percent less 
energy than the 2001 energy conservation 
standards.’’. 

(b) ELIGIBLE PRODUCTION.— 
(1) SIMILAR TREATMENT FOR ALL APPLI-

ANCES.—Subsection (c) of section 45M (relat-
ing to eligible production) is amended— 

(A) by striking paragraph (2), 
(B) by striking ‘‘(1) IN GENERAL’’ and all 

that follows through ‘‘the eligible’’ and in-
serting ‘‘The eligible’’, and 

(C) by moving the text of such subsection 
in line with the subsection heading and re-
designating subparagraphs (A) and (B) as 
paragraphs (1) and (2), respectively. 

(2) MODIFICATION OF BASE PERIOD.—Para-
graph (2) of section 45M(c), as amended by 
paragraph (1) of this section, is amended by 
striking ‘‘3-calendar year’’ and inserting ‘‘2- 
calendar year’’. 

(c) TYPES OF ENERGY EFFICIENT APPLI-
ANCES.—Subsection (d) of section 45M (defin-
ing types of energy efficient appliances) is 
amended to read as follows: 

‘‘(d) TYPES OF ENERGY EFFICIENT APPLI-
ANCE.—For purposes of this section, the 
types of energy efficient appliances are— 

‘‘(1) dishwashers described in subsection 
(b)(1), 

‘‘(2) clothes washers described in sub-
section (b)(2), and 

‘‘(3) refrigerators described in subsection 
(b)(3).’’. 

(d) AGGREGATE CREDIT AMOUNT ALLOWED.— 
(1) INCREASE IN LIMIT.—Paragraph (1) of 

section 45M(e) (relating to aggregate credit 
amount allowed) is amended to read as fol-
lows: 

‘‘(1) AGGREGATE CREDIT AMOUNT ALLOWED.— 
The aggregate amount of credit allowed 
under subsection (a) with respect to a tax-
payer for any taxable year shall not exceed 
$75,000,000 reduced by the amount of the 
credit allowed under subsection (a) to the 
taxpayer (or any predecessor) for all prior 
taxable years beginning after December 31, 
2007.’’. 

(2) EXCEPTION FOR CERTAIN REFRIGERATOR 
AND CLOTHES WASHERS.—Paragraph (2) of sec-
tion 45M(e) is amended to read as follows: 

‘‘(2) AMOUNT ALLOWED FOR CERTAIN REFRIG-
ERATORS AND CLOTHES WASHERS.—Refrig-
erators described in subsection (b)(3)(D) and 
clothes washers described in subsection 
(b)(2)(D) shall not be taken into account 
under paragraph (1).’’. 

(e) QUALIFIED ENERGY EFFICIENT APPLI-
ANCES.— 

(1) IN GENERAL.—Paragraph (1) of section 
45M(f) (defining qualified energy efficient ap-
pliance) is amended to read as follows: 

‘‘(1) QUALIFIED ENERGY EFFICIENT APPLI-
ANCE.—The term ‘qualified energy efficient 
appliance’ means— 

‘‘(A) any dishwasher described in sub-
section (b)(1), 

‘‘(B) any clothes washer described in sub-
section (b)(2), and 

‘‘(C) any refrigerator described in sub-
section (b)(3).’’. 

(2) CLOTHES WASHER.—Section 45M(f)(3) (de-
fining clothes washer) is amended by insert-
ing ‘‘commercial’’ before ‘‘residential’’ the 
second place it appears. 

(3) TOP-LOADING CLOTHES WASHER.—Sub-
section (f) of section 45M (relating to defini-
tions) is amended by redesignating para-
graphs (4), (5), (6), and (7) as paragraphs (5), 
(6), (7), and (8), respectively, and by inserting 
after paragraph (3) the following new para-
graph: 

‘‘(4) TOP-LOADING CLOTHES WASHER.—The 
term ‘top-loading clothes washer’ means a 
clothes washer which has the clothes con-
tainer compartment access located on the 
top of the machine and which operates on a 
vertical axis.’’. 

(4) REPLACEMENT OF ENERGY FACTOR.—Sec-
tion 45M(f)(6), as redesignated by paragraph 
(3), is amended to read as follows: 

‘‘(6) MODIFIED ENERGY FACTOR.—The term 
‘modified energy factor’ means the modified 
energy factor established by the Department 
of Energy for compliance with the Federal 
energy conservation standard.’’. 

(5) GALLONS PER CYCLE; WATER CONSUMP-
TION FACTOR.—Section 45M(f) (relating to 
definitions), as amended by paragraph (3), is 
amended by adding at the end the following: 

‘‘(9) GALLONS PER CYCLE.—The term ‘gal-
lons per cycle’ means, with respect to a dish-
washer, the amount of water, expressed in 
gallons, required to complete a normal cycle 
of a dishwasher. 

‘‘(10) WATER CONSUMPTION FACTOR.—The 
term ‘water consumption factor’ means, with 
respect to a clothes washer, the quotient of 
the total weighted per-cycle water consump-
tion divided by the cubic foot (or liter) ca-
pacity of the clothes washer.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to appli-
ances produced after December 31, 2007. 

Subtitle C—Revenue Provisions 
SEC. 31. DENIAL OF DEDUCTION FOR MAJOR IN-

TEGRATED OIL COMPANIES FOR IN-
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by inserting after 
clause (iii) the following new clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(b) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 
‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 
SEC. 32. ELIMINATION OF THE DIFFERENT 

TREATMENT OF FOREIGN OIL AND 
GAS EXTRACTION INCOME AND FOR-
EIGN OIL RELATED INCOME FOR 
PURPOSES OF THE FOREIGN TAX 
CREDIT. 

(a) IN GENERAL.—Subsections (a) and (b) of 
section 907 (relating to special rules in case 
of foreign oil and gas income) are amended 
to read as follows: 

‘‘(a) REDUCTION IN AMOUNT ALLOWED AS 
FOREIGN TAX UNDER SECTION 901.—In apply-
ing section 901, the amount of any foreign oil 
and gas taxes paid or accrued (or deemed to 
have been paid) during the taxable year 
which would (but for this subsection) be 
taken into account for purposes of section 
901 shall be reduced by the amount (if any) 
by which the amount of such taxes exceeds 
the product of— 

‘‘(1) the amount of the combined foreign oil 
and gas income for the taxable year, 

‘‘(2) multiplied by— 
‘‘(A) in the case of a corporation, the per-

centage which is equal to the highest rate of 
tax specified under section 11(b), or 

‘‘(B) in the case of an individual, a fraction 
the numerator of which is the tax against 
which the credit under section 901(a) is taken 
and the denominator of which is the tax-
payer’s entire taxable income. 

‘‘(b) COMBINED FOREIGN OIL AND GAS IN-
COME; FOREIGN OIL AND GAS TAXES.—For pur-
poses of this section— 

‘‘(1) COMBINED FOREIGN OIL AND GAS IN-
COME.—The term ‘combined foreign oil and 
gas income’ means, with respect to any tax-
able year, the sum of— 

‘‘(A) foreign oil and gas extraction income, 
and 

‘‘(B) foreign oil related income. 
‘‘(2) FOREIGN OIL AND GAS TAXES.—The term 

‘foreign oil and gas taxes’ means, with re-
spect to any taxable year, the sum of— 

‘‘(A) oil and gas extraction taxes, and 
‘‘(B) any income, war profits, and excess 

profits taxes paid or accrued (or deemed to 
have been paid or accrued under section 902 
or 960) during the taxable year with respect 
to foreign oil related income (determined 
without regard to subsection (c)(4)) or loss 
which would be taken into account for pur-
poses of section 901 without regard to this 
section.’’. 

(b) RECAPTURE OF FOREIGN OIL AND GAS 
LOSSES.—Paragraph (4) of section 907(c) (re-
lating to recapture of foreign oil and gas ex-
traction losses by recharacterizing later ex-
traction income) is amended to read as fol-
lows: 

‘‘(4) RECAPTURE OF FOREIGN OIL AND GAS 
LOSSES BY RECHARACTERIZING LATER COM-
BINED FOREIGN OIL AND GAS INCOME.— 

‘‘(A) IN GENERAL.—The combined foreign 
oil and gas income of a taxpayer for a tax-
able year (determined without regard to this 
paragraph) shall be reduced— 

‘‘(i) first by the amount determined under 
subparagraph (B), and 

‘‘(ii) then by the amount determined under 
subparagraph (C). 
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The aggregate amount of such reductions 
shall be treated as income (from sources 
without the United States) which is not com-
bined foreign oil and gas income. 

‘‘(B) REDUCTION FOR PRE-2008 FOREIGN OIL 
EXTRACTION LOSSES.—The reduction under 
this paragraph shall be equal to the lesser 
of— 

‘‘(i) the foreign oil and gas extraction in-
come of the taxpayer for the taxable year 
(determined without regard to this para-
graph), or 

‘‘(ii) the excess of— 
‘‘(I) the aggregate amount of foreign oil ex-

traction losses for preceding taxable years 
beginning after December 31, 1982, and before 
January 1, 2008, over 

‘‘(II) so much of such aggregate amount as 
was recharacterized under this paragraph (as 
in effect before and after the date of the en-
actment of the Energy Advancement and In-
vestment Act of 2007) for preceding taxable 
years beginning after December 31, 1982. 

‘‘(C) REDUCTION FOR POST-2008 FOREIGN OIL 
AND GAS LOSSES.—The reduction under this 
paragraph shall be equal to the lesser of— 

‘‘(i) the combined foreign oil and gas in-
come of the taxpayer for the taxable year 
(determined without regard to this para-
graph), reduced by an amount equal to the 
reduction under subparagraph (A) for the 
taxable year, or 

‘‘(ii) the excess of— 
‘‘(I) the aggregate amount of foreign oil 

and gas losses for preceding taxable years be-
ginning after December 31, 2007, over 

‘‘(II) so much of such aggregate amount as 
was recharacterized under this paragraph for 
preceding taxable years beginning after De-
cember 31, 2007. 

‘‘(D) FOREIGN OIL AND GAS LOSS DEFINED.— 
‘‘(i) IN GENERAL.—For purposes of this 

paragraph, the term ‘foreign oil and gas loss’ 
means the amount by which— 

‘‘(I) the gross income for the taxable year 
from sources without the United States and 
its possessions (whether or not the taxpayer 
chooses the benefits of this subpart for such 
taxable year) taken into account in deter-
mining the combined foreign oil and gas in-
come for such year, is exceeded by 

‘‘(II) the sum of the deductions properly 
apportioned or allocated thereto. 

‘‘(ii) NET OPERATING LOSS DEDUCTION NOT 
TAKEN INTO ACCOUNT.—For purposes of clause 
(i), the net operating loss deduction allow-
able for the taxable year under section 172(a) 
shall not be taken into account. 

‘‘(iii) EXPROPRIATION AND CASUALTY LOSSES 
NOT TAKEN INTO ACCOUNT.—For purposes of 
clause (i), there shall not be taken into ac-
count— 

‘‘(I) any foreign expropriation loss (as de-
fined in section 172(h) (as in effect on the day 
before the date of the enactment of the Rev-
enue Reconciliation Act of 1990)) for the tax-
able year, or 

‘‘(II) any loss for the taxable year which 
arises from fire, storm, shipwreck, or other 
casualty, or from theft, 

to the extent such loss is not compensated 
for by insurance or otherwise. 

‘‘(iv) FOREIGN OIL EXTRACTION LOSS.—For 
purposes of subparagraph (B)(ii)(I), foreign 
oil extraction losses shall be determined 
under this paragraph as in effect on the day 
before the date of the enactment of the En-
ergy Advancement and Investment Act of 
2007.’’. 

(c) CARRYBACK AND CARRYOVER OF DIS-
ALLOWED CREDITS.—Section 907(f) (relating 
to carryback and carryover of disallowed 
credits) is amended— 

(1) by striking ‘‘oil and gas extraction 
taxes’’ each place it appears and inserting 
‘‘foreign oil and gas taxes’’, and 

(2) by adding at the end the following new 
paragraph: 

‘‘(4) TRANSITION RULES FOR PRE-2008 AND 2008 
DISALLOWED CREDITS.— 

‘‘(A) PRE-2008 CREDITS.—In the case of any 
unused credit year beginning before January 
1, 2008, this subsection shall be applied to 
any unused oil and gas extraction taxes car-
ried from such unused credit year to a year 
beginning after December 31, 2007, by sub-
stituting ‘oil and gas extraction taxes’ for 
‘foreign oil and gas taxes’ each place it ap-
pears in paragraphs (1), (2), and (3), and by 
substituting ‘foreign oil and gas extraction 
income’ for ‘foreign oil and gas income’ in 
applying subsection (a) for each relevant 
year. 

‘‘(B) 2008 CREDITS.—In the case of any un-
used credit year beginning in 2008, the 
amendments made to this subsection by the 
Energy Advancement and Investment Act of 
2007 shall be treated as being in effect for 
any preceding year beginning before January 
1, 2008, solely for purposes of determining 
how much of the unused foreign oil and gas 
taxes for such unused credit year may be 
deemed paid or accrued in such preceding 
year.’’. 

(d) CONFORMING AMENDMENT.—Section 
6501(i) is amended by striking ‘‘oil and gas 
extraction taxes’’ and inserting ‘‘foreign oil 
and gas taxes’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SA 5188. Mr. LAUTENBERG sub-
mitted an amendment intended to be 
proposed by him to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. OPEC ACCOUNTABILITY. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘OPEC Accountability Act’’. 

(b) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) Gasoline prices have more than quad-
rupled since January 2002, with crude oil re-
cently trading at more than $119 per barrel 
for the first time ever. 

(2) Rising gasoline prices have placed an 
inordinate burden on American families. 

(3) High gasoline prices have hindered and 
will continue to hinder economic recovery. 

(4) The Organization of Petroleum Export-
ing Countries (OPEC) has formed a cartel 
and engaged in anticompetitive practices to 
manipulate the price of oil, keeping it artifi-
cially high. 

(5) Eight member nations of OPEC—Ecua-
dor, Indonesia, Kuwait, Nigeria, Qatar, Saudi 
Arabia, United Arab Emirates, and Ven-
ezuela—are also members of the World Trade 
Organization. Algeria, Iran, Iraq, and Libya 
are also Observer Governments of the World 
Trade Organization. 

(6) The agreement among OPEC member 
nations to limit oil exports is an illegal pro-
hibition or restriction on the exportation or 
sale for export of a product under article XI 
of the GATT 1994. 

(7) The export quotas and resulting high 
prices harm American families, undermine 
the American economy, impede American 
and foreign commerce, and are contrary to 
the national interests of the United States. 

(c) ACTIONS TO CURB CERTAIN CARTEL ANTI-
COMPETITIVE PRACTICES.— 

(1) DEFINITIONS.—In this section: 
(A) GATT 1994.—The term ‘‘GATT 1994’’ has 

the meaning given such term in section 
2(1)(B) of the Uruguay Round Agreements 
Act (19 U.S.C. 3501(1)(B)). 

(B) UNDERSTANDING ON RULES AND PROCE-
DURES GOVERNING THE SETTLEMENT OF DIS-
PUTES.—The term ‘‘Understanding on Rules 
and Procedures Governing the Settlement of 
Disputes’’ means the agreement described in 
section 101(d)(16) of the Uruguay Round 
Agreements Act (19 U.S.C. 3511(d)(16)). 

(C) WORLD TRADE ORGANIZATION.— 
(i) IN GENERAL.—The term ‘‘World Trade 

Organization’’ means the organization estab-
lished pursuant to the WTO Agreement. 

(ii) WTO AGREEMENT.—The term ‘‘WTO 
Agreement’’ means the Agreement Estab-
lishing The World Trade Organization en-
tered into on April 15, 1994. 

(2) ACTION BY PRESIDENT.— 
(A) IN GENERAL.—Notwithstanding any 

other provision of law, the President shall, 
not later than 15 days after the date of en-
actment of this Act, initiate consultations 
with the countries described in subparagraph 
(B) to seek the elimination by those coun-
tries of any action that— 

(i) limits the production or distribution of 
oil, natural gas, or any other petroleum 
product; 

(ii) sets or maintains the price of oil, nat-
ural gas, or any petroleum product; or 

(iii) otherwise is an action in restraint of 
trade with respect to oil, natural gas, or any 
petroleum product, when such action con-
stitutes an act, policy, or practice that is un-
justifiable and burdens and restricts United 
States commerce. 

(B) COUNTRIES DESCRIBED.—The countries 
described in this paragraph are the fol-
lowing: 

(i) Indonesia. 
(ii) Kuwait. 
(iii) Nigeria. 
(iv) Qatar. 
(v) The United Arab Emirates. 
(vi) Venezuela. 
(vii) Ecuador. 
(viii) Saudi Arabia. 
(3) INITIATION OF WTO DISPUTE PRO-

CEEDINGS.—If the consultations described in 
paragraph (2) are not successful with respect 
to any country described in paragraph (2)(B), 
the United States Trade Representative 
shall, not later than 60 days after the date of 
enactment of this Act, institute proceedings 
pursuant to the Understanding on Rules and 
Procedures Governing the Settlement of Dis-
putes with respect to that country and shall 
take appropriate action with respect to that 
country under the trade remedy laws of the 
United States. 

SA 5189. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5181 submitted by 
Mr. THUNE and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike the period at the end of the amend-
ment and insert a period and the following: 
SEC. lll. CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 
Notwithstanding any other provision of 

law, no new offshore oil and gas leasing, 
preleasing, or related activity may com-
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac-
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de-
scribed in section 104 or 105 of the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2008 
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(Public Law 110–161; 121 Stat. 2118), regard-
less of whether any preleasing, leasing, or re-
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 

SA 5190. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5171 submitted by 
Mr. VOINOVICH (for himself, Mr. ROB-
ERTS, and Mr. SUNUNU) and intended to 
be proposed to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

Strike the period at the end of the amend-
ment and insert a period and the following: 
SEC. lll. CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 
Notwithstanding any other provision of 

law, no new offshore oil and gas leasing, 
preleasing, or related activity may com-
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac-
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de-
scribed in section 104 or 105 of the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2008 
(Public Law 110–161; 121 Stat. 2118), regard-
less of whether any preleasing, leasing, or re-
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 

SA 5191. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5166 submitted by 
Mr. BURR and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike the period at the end of the amend-
ment and insert a period and the following: 
SEC. lll. CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 
Notwithstanding any other provision of 

law, no new offshore oil and gas leasing, 
preleasing, or related activity may com-
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac-
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de-
scribed in section 104 or 105 of the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2008 
(Public Law 110–161; 121 Stat. 2118), regard-
less of whether any preleasing, leasing, or re-
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 

miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 

SA 5192. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5162 submitted by 
Mr. WARNER (for himself and Mr. WEBB) 
and intended to be proposed to the bill 
S. 3268, to amend the Commodity Ex-
change Act, to prevent excessive price 
speculation with respect to energy 
commodities, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

Strike the period at the end of the amend-
ment and insert a period and the following: 
SEC. lll. CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 
Notwithstanding any other provision of 

law, no new offshore oil and gas leasing, 
preleasing, or related activity may com-
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac-
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de-
scribed in section 104 or 105 of the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2008 
(Public Law 110–161; 121 Stat. 2118), regard-
less of whether any preleasing, leasing, or re-
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 

SA 5193. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5161 submitted by 
Mr. CORNYN and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike the period at the end of the amend-
ment and insert a period and the following: 
SEC. lll. CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 
Notwithstanding any other provision of 

law, no new offshore oil and gas leasing, 
preleasing, or related activity may com-
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac-
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de-
scribed in section 104 or 105 of the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2008 
(Public Law 110–161; 121 Stat. 2118), regard-
less of whether any preleasing, leasing, or re-
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 

SA 5194. Mr. MENENDEZ submitted 
an amendment intended to be proposed 

to amendment SA 5154 submitted by 
Mr. COBURN and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike the period at the end of the amend-
ment and insert a period and the following: 
SEC. lll. CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 
Notwithstanding any other provision of 

law, no new offshore oil and gas leasing, 
preleasing, or related activity may com-
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac-
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de-
scribed in section 104 or 105 of the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2008 
(Public Law 110–161; 121 Stat. 2118), regard-
less of whether any preleasing, leasing, or re-
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 

SA 5195. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5153 submitted by 
Mr. CRAIG (for himself, Mr. CRAPO, Mr. 
BOND, Mr. VITTER, and Mr. INHOFE) and 
intended to be proposed to the bill S. 
3268, to amend the Commodity Ex-
change Act, to prevent excessive price 
speculation with respect to energy 
commodities, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

Strike the period at the end of the amend-
ment and insert a period and the following: 
SEC. lll. CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 
Notwithstanding any other provision of 

law, no new offshore oil and gas leasing, 
preleasing, or related activity may com-
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac-
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de-
scribed in section 104 or 105 of the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2008 
(Public Law 110–161; 121 Stat. 2118), regard-
less of whether any preleasing, leasing, or re-
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 

SA 5196. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5147 submitted by 
Mr. DEMINT and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
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excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike the period at the end of the amend-
ment and insert a period and the following: 
SEC. lll. CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 
Notwithstanding any other provision of 

law, no new offshore oil and gas leasing, 
preleasing, or related activity may com-
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac-
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de-
scribed in section 104 or 105 of the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2008 
(Public Law 110–161; 121 Stat. 2118), regard-
less of whether any preleasing, leasing, or re-
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 

SA 5197. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5137 submitted by 
Mr. COLEMAN (for himself, Mr. DOMEN-
ICI, Mrs. HUTCHISON, Mr. MCCONNELL, 
Mr. ALEXANDER, Mr. ALLARD, Mr. 
BOND, Mr. BROWNBACK, Mr. BUNNING, 
Mr. BURR, Mr. COCHRAN, Mr. CORNYN, 
Mr. CRAIG, Mr. CRAPO, Mrs. DOLE, Mr. 
ENZI, Mr. GRAHAM, Mr. INHOFE, Mr. 
ISAKSON, Mr. MARTINEZ, Mr. ROBERTS, 
Mr. VITTER, Mr. VOINOVICH, Mr. WICK-
ER, and Mr. SUNUNU) and intended to be 
proposed to the bill S. 3268, to amend 
the Commodity Exchange Act, to pre-
vent excessive price speculation with 
respect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike the period at the end of the amend-
ment and insert a period and the following: 
SEC. lll. CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 
Notwithstanding any other provision of 

law, no new offshore oil and gas leasing, 
preleasing, or related activity may com-
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac-
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de-
scribed in section 104 or 105 of the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2008 
(Public Law 110–161; 121 Stat. 2118), regard-
less of whether any preleasing, leasing, or re-
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 

SA 5198. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5132 submitted by 

Ms. LANDRIEU and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike the period at the end of the amend-
ment and insert a period and the following: 
SEC. lll. CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 
Notwithstanding any other provision of 

law, no new offshore oil and gas leasing, 
preleasing, or related activity may com-
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac-
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de-
scribed in section 104 or 105 of the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2008 
(Public Law 110–161; 121 Stat. 2118), regard-
less of whether any preleasing, leasing, or re-
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 

SA 5199. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5123 submitted by 
Mr. BOND and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike the period at the end of the amend-
ment and insert a period and the following: 
SEC. lll. CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 
Notwithstanding any other provision of 

law, no new offshore oil and gas leasing, 
preleasing, or related activity may com-
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac-
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de-
scribed in section 104 or 105 of the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2008 
(Public Law 110–161; 121 Stat. 2118), regard-
less of whether any preleasing, leasing, or re-
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 

SA 5200. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5121 submitted by 
Mr. BOND and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike the period at the end of the amend-
ment and insert a period and the following: 
SEC. lll. CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 
Notwithstanding any other provision of 

law, no new offshore oil and gas leasing, 
preleasing, or related activity may com-
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac-
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de-
scribed in section 104 or 105 of the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2008 
(Public Law 110–161; 121 Stat. 2118), regard-
less of whether any preleasing, leasing, or re-
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 

SA 5201. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5116 submitted by 
Mr. DOMENICI and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike the period at the end of the amend-
ment and insert a period and the following: 
SEC. lll. CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 
Notwithstanding any other provision of 

law, no new offshore oil and gas leasing, 
preleasing, or related activity may com-
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac-
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de-
scribed in section 104 or 105 of the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2008 
(Public Law 110–161; 121 Stat. 2118), regard-
less of whether any preleasing, leasing, or re-
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 

SA 5202. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5110 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike the period at the end of the amend-
ment and insert a period and the following: 
SEC. lll. CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 
Notwithstanding any other provision of 

law, no new offshore oil and gas leasing, 
preleasing, or related activity may com-
mence in any State— 
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(1)(A) in the waters of which offshore oil 

and gas preleasing, leasing, and related ac-
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de-
scribed in section 104 or 105 of the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2008 
(Public Law 110–161; 121 Stat. 2118), regard-
less of whether any preleasing, leasing, or re-
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 

SA 5203. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5090 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end add the following: 
SEC. lll. LIMITATION OF DEDUCTION FOR IN-

COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE-
GRATED OIL COMPANIES FOR INCOME ATTRIB-
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by inserting after 
clause (iii) the following new clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 
‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX-
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter-
nal Revenue Code of 1986 is amended by re-
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol-
lowing new paragraph: 

‘‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN-
COME.— 

‘‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de-
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

‘‘(i) the oil related qualified production ac-
tivities income of the taxpayer for the tax-
able year, 

‘‘(ii) the qualified production activities in-
come of the taxpayer for the taxable year, or 

‘‘(iii) taxable income (determined without 
regard to this section). 

‘‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro-
duction activities income which is attrib-
utable to the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub-
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SA 5204. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5097 submitted by 
Mr. COLEMAN and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end add the following: 
SEC. lll. LIMITATION OF DEDUCTION FOR IN-

COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE-
GRATED OIL COMPANIES FOR INCOME ATTRIB-
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by inserting after 
clause (iii) the following new clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 
‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX-
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter-
nal Revenue Code of 1986 is amended by re-
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol-
lowing new paragraph: 

‘‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN-
COME.— 

‘‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de-
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

‘‘(i) the oil related qualified production ac-
tivities income of the taxpayer for the tax-
able year, 

‘‘(ii) the qualified production activities in-
come of the taxpayer for the taxable year, or 

‘‘(iii) taxable income (determined without 
regard to this section). 

‘‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 

qualified production activities income’ 
means for any taxable year the qualified pro-
duction activities income which is attrib-
utable to the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub-
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SA 5205. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5108 submitted by 
Mr. MCCONNELL and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end add the following: 

SEC. lll. LIMITATION OF DEDUCTION FOR IN-
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE-
GRATED OIL COMPANIES FOR INCOME ATTRIB-
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by inserting after 
clause (iii) the following new clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 
‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX-
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter-
nal Revenue Code of 1986 is amended by re-
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol-
lowing new paragraph: 

‘‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN-
COME.— 

‘‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de-
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

‘‘(i) the oil related qualified production ac-
tivities income of the taxpayer for the tax-
able year, 

‘‘(ii) the qualified production activities in-
come of the taxpayer for the taxable year, or 

‘‘(iii) taxable income (determined without 
regard to this section). 

‘‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
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means for any taxable year the qualified pro-
duction activities income which is attrib-
utable to the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub-
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SA 5206. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5109 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end add the following: 
SEC. lll. LIMITATION OF DEDUCTION FOR IN-

COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE-
GRATED OIL COMPANIES FOR INCOME ATTRIB-
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by inserting after 
clause (iii) the following new clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 
‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX-
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter-
nal Revenue Code of 1986 is amended by re-
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol-
lowing new paragraph: 

‘‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN-
COME.— 

‘‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de-
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

‘‘(i) the oil related qualified production ac-
tivities income of the taxpayer for the tax-
able year, 

‘‘(ii) the qualified production activities in-
come of the taxpayer for the taxable year, or 

‘‘(iii) taxable income (determined without 
regard to this section). 

‘‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro-
duction activities income which is attrib-

utable to the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub-
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SA 5207. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5110 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end add the following: 
SEC. lll. LIMITATION OF DEDUCTION FOR IN-

COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE-
GRATED OIL COMPANIES FOR INCOME ATTRIB-
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by inserting after 
clause (iii) the following new clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 
‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX-
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter-
nal Revenue Code of 1986 is amended by re-
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol-
lowing new paragraph: 

‘‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN-
COME.— 

‘‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de-
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

‘‘(i) the oil related qualified production ac-
tivities income of the taxpayer for the tax-
able year, 

‘‘(ii) the qualified production activities in-
come of the taxpayer for the taxable year, or 

‘‘(iii) taxable income (determined without 
regard to this section). 

‘‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro-
duction activities income which is attrib-
utable to the production, refining, proc-
essing, transportation, or distribution of oil, 

gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub-
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SA 5208. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5116 submitted by 
Mr. DOMENICI and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end add the following: 
SEC. lll. LIMITATION OF DEDUCTION FOR IN-

COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE-
GRATED OIL COMPANIES FOR INCOME ATTRIB-
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by inserting after 
clause (iii) the following new clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 
‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX-
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter-
nal Revenue Code of 1986 is amended by re-
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol-
lowing new paragraph: 

‘‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN-
COME.— 

‘‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de-
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

‘‘(i) the oil related qualified production ac-
tivities income of the taxpayer for the tax-
able year, 

‘‘(ii) the qualified production activities in-
come of the taxpayer for the taxable year, or 

‘‘(iii) taxable income (determined without 
regard to this section). 

‘‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro-
duction activities income which is attrib-
utable to the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 
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(2) CONFORMING AMENDMENT.—Section 

199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub-
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SA 5209. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5121 submitted by 
Mr. BOND and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end add the following: 
SEC. lll. LIMITATION OF DEDUCTION FOR IN-

COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE-
GRATED OIL COMPANIES FOR INCOME ATTRIB-
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by inserting after 
clause (iii) the following new clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 
‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX-
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter-
nal Revenue Code of 1986 is amended by re-
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol-
lowing new paragraph: 

‘‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN-
COME.— 

‘‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de-
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

‘‘(i) the oil related qualified production ac-
tivities income of the taxpayer for the tax-
able year, 

‘‘(ii) the qualified production activities in-
come of the taxpayer for the taxable year, or 

‘‘(iii) taxable income (determined without 
regard to this section). 

‘‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro-
duction activities income which is attrib-
utable to the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 

to individuals) is amended by striking ‘‘sub-
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SA 5210. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5123 submitted by 
Mr. BOND and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end add the following: 
SEC. lll. LIMITATION OF DEDUCTION FOR IN-

COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE-
GRATED OIL COMPANIES FOR INCOME ATTRIB-
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by inserting after 
clause (iii) the following new clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 
‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX-
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter-
nal Revenue Code of 1986 is amended by re-
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol-
lowing new paragraph: 

‘‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN-
COME.— 

‘‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de-
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

‘‘(i) the oil related qualified production ac-
tivities income of the taxpayer for the tax-
able year, 

‘‘(ii) the qualified production activities in-
come of the taxpayer for the taxable year, or 

‘‘(iii) taxable income (determined without 
regard to this section). 

‘‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro-
duction activities income which is attrib-
utable to the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub-
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SA 5211. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5132 submitted by 
Ms. LANDRIEU and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end add the following: 
SEC. lll. LIMITATION OF DEDUCTION FOR IN-

COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE-
GRATED OIL COMPANIES FOR INCOME ATTRIB-
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by inserting after 
clause (iii) the following new clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 
‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX-
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter-
nal Revenue Code of 1986 is amended by re-
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol-
lowing new paragraph: 

‘‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN-
COME.— 

‘‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de-
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

‘‘(i) the oil related qualified production ac-
tivities income of the taxpayer for the tax-
able year, 

‘‘(ii) the qualified production activities in-
come of the taxpayer for the taxable year, or 

‘‘(iii) taxable income (determined without 
regard to this section). 

‘‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro-
duction activities income which is attrib-
utable to the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub-
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 
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SA 5212. Mr. MENENDEZ submitted 

an amendment intended to be proposed 
to amendment SA 5137 submitted by 
Mr. COLEMAN (for himself, Mr. DOMEN-
ICI, Mrs. HUTCHISON, Mr. MCCONNELL, 
Mr. ALEXANDER, Mr. ALLARD, Mr. 
BOND, Mr. BROWNBACK, Mr. BUNNING, 
Mr. BURR, Mr. COCHRAN, Mr. CORNYN, 
Mr. CRAIG, Mr. CRAPO, Mrs. DOLE, Mr. 
ENZI, Mr. GRAHAM, Mr. INHOFE, Mr. 
ISAKSON, Mr. MARTINEZ, Mr. ROBERTS, 
Mr. VITTER, Mr. VOINOVICH, Mr. WICK-
ER, and Mr. SUNUNU) and intended to be 
proposed to the bill S. 3268, to amend 
the Commodity Exchange Act, to pre-
vent excessive price speculation with 
respect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end add the following: 
SEC. lll. LIMITATION OF DEDUCTION FOR IN-

COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE-
GRATED OIL COMPANIES FOR INCOME ATTRIB-
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by inserting after 
clause (iii) the following new clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 
‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX-
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter-
nal Revenue Code of 1986 is amended by re-
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol-
lowing new paragraph: 

‘‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN-
COME.— 

‘‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de-
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

‘‘(i) the oil related qualified production ac-
tivities income of the taxpayer for the tax-
able year, 

‘‘(ii) the qualified production activities in-
come of the taxpayer for the taxable year, or 

‘‘(iii) taxable income (determined without 
regard to this section). 

‘‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro-
duction activities income which is attrib-
utable to the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 

to individuals) is amended by striking ‘‘sub-
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SA 5213. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5147 submitted by 
Mr. DEMINT and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end add the following: 
SEC. lll. LIMITATION OF DEDUCTION FOR IN-

COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE-
GRATED OIL COMPANIES FOR INCOME ATTRIB-
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by inserting after 
clause (iii) the following new clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 

‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX-
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter-
nal Revenue Code of 1986 is amended by re-
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol-
lowing new paragraph: 

‘‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN-
COME.— 

‘‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de-
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

‘‘(i) the oil related qualified production ac-
tivities income of the taxpayer for the tax-
able year, 

‘‘(ii) the qualified production activities in-
come of the taxpayer for the taxable year, or 

‘‘(iii) taxable income (determined without 
regard to this section). 

‘‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro-
duction activities income which is attrib-
utable to the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub-
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SA 5214. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5153 submitted by 
Mr. CRAIG (for himself, Mr. CRAPO, Mr. 
BOND, Mr. VITTER, and Mr. INHOFE) and 
intended to be proposed to the bill S. 
3268, to amend the Commodity Ex-
change Act, to prevent excessive price 
speculation with respect to energy 
commodities, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end add the following: 
SEC. lll. LIMITATION OF DEDUCTION FOR IN-

COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE-
GRATED OIL COMPANIES FOR INCOME ATTRIB-
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by inserting after 
clause (iii) the following new clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 
‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX-
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter-
nal Revenue Code of 1986 is amended by re-
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol-
lowing new paragraph: 

‘‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN-
COME.— 

‘‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de-
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

‘‘(i) the oil related qualified production ac-
tivities income of the taxpayer for the tax-
able year, 

‘‘(ii) the qualified production activities in-
come of the taxpayer for the taxable year, or 

‘‘(iii) taxable income (determined without 
regard to this section). 

‘‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro-
duction activities income which is attrib-
utable to the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub-
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)’’. 
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(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SA 5215. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5154 submitted by 
Mr. COBURN and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end add the following: 
SEC. lll. LIMITATION OF DEDUCTION FOR IN-

COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE-
GRATED OIL COMPANIES FOR INCOME ATTRIB-
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by inserting after 
clause (iii) the following new clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 
‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX-
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter-
nal Revenue Code of 1986 is amended by re-
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol-
lowing new paragraph: 

‘‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN-
COME.— 

‘‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de-
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

‘‘(i) the oil related qualified production ac-
tivities income of the taxpayer for the tax-
able year, 

‘‘(ii) the qualified production activities in-
come of the taxpayer for the taxable year, or 

‘‘(iii) taxable income (determined without 
regard to this section). 

‘‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro-
duction activities income which is attrib-
utable to the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub-
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SA 5216. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5161 submitted by 
Mr. CORNYN and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end add the following: 
SEC. lll. LIMITATION OF DEDUCTION FOR IN-

COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE-
GRATED OIL COMPANIES FOR INCOME ATTRIB-
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by inserting after 
clause (iii) the following new clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 
‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX-
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter-
nal Revenue Code of 1986 is amended by re-
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol-
lowing new paragraph: 

‘‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN-
COME.— 

‘‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de-
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

‘‘(i) the oil related qualified production ac-
tivities income of the taxpayer for the tax-
able year, 

‘‘(ii) the qualified production activities in-
come of the taxpayer for the taxable year, or 

‘‘(iii) taxable income (determined without 
regard to this section). 

‘‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro-
duction activities income which is attrib-
utable to the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub-
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SA 5217. Mr. MENENDEZ submitted 
an amendment intended to be proposed 

to amendment SA 5162 submitted by 
Mr. WARNER (for himself and Mr. WEBB) 
and intended to be proposed to the bill 
S. 3268, to amend the Commodity Ex-
change Act, to prevent excessive price 
speculation with respect to energy 
commodities, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end add the following: 
SEC. lll. LIMITATION OF DEDUCTION FOR IN-

COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE-
GRATED OIL COMPANIES FOR INCOME ATTRIB-
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by inserting after 
clause (iii) the following new clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 
‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX-
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter-
nal Revenue Code of 1986 is amended by re-
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol-
lowing new paragraph: 

‘‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN-
COME.— 

‘‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de-
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

‘‘(i) the oil related qualified production ac-
tivities income of the taxpayer for the tax-
able year, 

‘‘(ii) the qualified production activities in-
come of the taxpayer for the taxable year, or 

‘‘(iii) taxable income (determined without 
regard to this section). 

‘‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro-
duction activities income which is attrib-
utable to the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub-
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SA 5218. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5166 submitted by 
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Mr. BURR and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end add the following: 
SEC. lll. LIMITATION OF DEDUCTION FOR IN-

COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE-
GRATED OIL COMPANIES FOR INCOME ATTRIB-
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by inserting after 
clause (iii) the following new clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 
‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX-
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter-
nal Revenue Code of 1986 is amended by re-
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol-
lowing new paragraph: 

‘‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN-
COME.— 

‘‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de-
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

‘‘(i) the oil related qualified production ac-
tivities income of the taxpayer for the tax-
able year, 

‘‘(ii) the qualified production activities in-
come of the taxpayer for the taxable year, or 

‘‘(iii) taxable income (determined without 
regard to this section). 

‘‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro-
duction activities income which is attrib-
utable to the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub-
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SA 5219. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5171 submitted by 
Mr. VOINOVICH (for himself, Mr. ROB-
ERTS, and Mr. SUNUNU) and intended to 

be proposed to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the end add the following: 
SEC. lll. LIMITATION OF DEDUCTION FOR IN-

COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE-
GRATED OIL COMPANIES FOR INCOME ATTRIB-
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by inserting after 
clause (iii) the following new clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 
‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX-
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter-
nal Revenue Code of 1986 is amended by re-
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol-
lowing new paragraph: 

‘‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN-
COME.— 

‘‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de-
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

‘‘(i) the oil related qualified production ac-
tivities income of the taxpayer for the tax-
able year, 

‘‘(ii) the qualified production activities in-
come of the taxpayer for the taxable year, or 

‘‘(iii) taxable income (determined without 
regard to this section). 

‘‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro-
duction activities income which is attrib-
utable to the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub-
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SA 5220. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5181 submitted by 
Mr. THUNE and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-

cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end add the following: 
SEC. lll. LIMITATION OF DEDUCTION FOR IN-

COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE-
GRATED OIL COMPANIES FOR INCOME ATTRIB-
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by inserting after 
clause (iii) the following new clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 
‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX-
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter-
nal Revenue Code of 1986 is amended by re-
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol-
lowing new paragraph: 

‘‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN-
COME.— 

‘‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de-
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

‘‘(i) the oil related qualified production ac-
tivities income of the taxpayer for the tax-
able year, 

‘‘(ii) the qualified production activities in-
come of the taxpayer for the taxable year, or 

‘‘(iii) taxable income (determined without 
regard to this section). 

‘‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro-
duction activities income which is attrib-
utable to the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub-
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SA 5221. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5090 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
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purposes; which was ordered to lie on 
the table; as follows: 

Strike the period at the end of the amend-
ment and insert a period and the following: 
SEC. lll. CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 
Notwithstanding any other provision of 

law, no new offshore oil and gas leasing, 
preleasing, or related activity may com-
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac-
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de-
scribed in section 104 or 105 of the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2008 
(Public Law 110–161; 121 Stat. 2118), regard-
less of whether any preleasing, leasing, or re-
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 

SA 5222. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5092 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike the period at the end of the amend-
ment and insert a period and the following: 
SEC. lll. CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 
Notwithstanding any other provision of 

law, no new offshore oil and gas leasing, 
preleasing, or related activity may com-
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac-
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de-
scribed in section 104 or 105 of the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2008 
(Public Law 110–161; 121 Stat. 2118), regard-
less of whether any preleasing, leasing, or re-
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 

SA 5223. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5097 submitted by 
Mr. COLEMAN and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike the period at the end of the amend-
ment and insert a period and the following: 
SEC. lll. CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 
Notwithstanding any other provision of 

law, no new offshore oil and gas leasing, 

preleasing, or related activity may com-
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac-
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de-
scribed in section 104 or 105 of the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2008 
(Public Law 110–161; 121 Stat. 2118), regard-
less of whether any preleasing, leasing, or re-
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 

SA 5224. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5108 submitted by 
Mr. MCCONNELL and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike the period at the end of the amend-
ment and insert a period and the following: 
SEC. lll. CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 
Notwithstanding any other provision of 

law, no new offshore oil and gas leasing, 
preleasing, or related activity may com-
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac-
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de-
scribed in section 104 or 105 of the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2008 
(Public Law 110–161; 121 Stat. 2118), regard-
less of whether any preleasing, leasing, or re-
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 

SA 5225. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5109 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike the period at the end of the amend-
ment and insert a period and the following: 
SEC. lll. CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 
Notwithstanding any other provision of 

law, no new offshore oil and gas leasing, 
preleasing, or related activity may com-
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac-
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 

preleasing, leasing, and related activity de-
scribed in section 104 or 105 of the Depart-
ment of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2008 
(Public Law 110–161; 121 Stat. 2118), regard-
less of whether any preleasing, leasing, or re-
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 

SA 5226. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5090 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of the amendment, add the fol-
lowing: 
SEC. ll. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 
(1) LESSEE.—The term ‘‘lessee’’ includes 

any person or other entity that controls, is 
controlled by, or is in or under common con-
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo-
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro-
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 
(A) include benchmarks for oil and gas de-

velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 

SA 5227. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5092 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 

VerDate Aug 31 2005 02:20 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00214 Fmt 4624 Sfmt 0634 E:\RECORD08\S24JY8.REC S24JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S7417 July 24, 2008 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of the amendment, add the fol-
lowing: 
SEC. ll. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 
(1) LESSEE.—The term ‘‘lessee’’ includes 

any person or other entity that controls, is 
controlled by, or is in or under common con-
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo-
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro-
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 
(A) include benchmarks for oil and gas de-

velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 

SA 5228. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5097 submitted by 
Mr. COLEMAN and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the amendment, add the fol-
lowing: 
SEC. ll. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 
(1) LESSEE.—The term ‘‘lessee’’ includes 

any person or other entity that controls, is 
controlled by, or is in or under common con-
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo-
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 

Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro-
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 
(A) include benchmarks for oil and gas de-

velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 

SA 5229. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5108 submitted by 
Mr. MCCONNELL and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the amendment, add the fol-
lowing: 
SEC. ll. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 
(1) LESSEE.—The term ‘‘lessee’’ includes 

any person or other entity that controls, is 
controlled by, or is in or under common con-
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo-
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro-
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 
(A) include benchmarks for oil and gas de-

velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 

SA 5230. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5109 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of the amendment, add the fol-
lowing: 
SEC. ll. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 
(1) LESSEE.—The term ‘‘lessee’’ includes 

any person or other entity that controls, is 
controlled by, or is in or under common con-
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo-
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro-
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 
(A) include benchmarks for oil and gas de-

velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 

SA 5231. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5110 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
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purposes; which was ordered to lie on 
the table; as follows: 

At the end of the amendment, add the fol-
lowing: 
SEC. ll. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 
(1) LESSEE.—The term ‘‘lessee’’ includes 

any person or other entity that controls, is 
controlled by, or is in or under common con-
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo-
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro-
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 
(A) include benchmarks for oil and gas de-

velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 

SA 5232. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5116 submitted by 
Mr. DOMENICI and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the amendment, add the fol-
lowing: 
SEC. ll. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 
(1) LESSEE.—The term ‘‘lessee’’ includes 

any person or other entity that controls, is 
controlled by, or is in or under common con-
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo-
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro-
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 
(A) include benchmarks for oil and gas de-

velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 

SA 5233. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5121 submitted by 
Mr. BOND and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of the amendment, add the fol-
lowing: 
SEC. ll. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 
(1) LESSEE.—The term ‘‘lessee’’ includes 

any person or other entity that controls, is 
controlled by, or is in or under common con-
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo-
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro-
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 
(A) include benchmarks for oil and gas de-

velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 

demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 

SA 5234. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5123 submitted by 
Mr. BOND and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of the amendment, add the fol-
lowing: 
SEC. ll. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 
(1) LESSEE.—The term ‘‘lessee’’ includes 

any person or other entity that controls, is 
controlled by, or is in or under common con-
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo-
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro-
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 
(A) include benchmarks for oil and gas de-

velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 

SA 5235. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5132 submitted by 
Ms. LANDRIEU and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 
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At the end of the amendment, add the fol-

lowing: 
SEC. ll. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 
(1) LESSEE.—The term ‘‘lessee’’ includes 

any person or other entity that controls, is 
controlled by, or is in or under common con-
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo-
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro-
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 
(A) include benchmarks for oil and gas de-

velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 

SA 5236. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5137 submitted by 
Mr. COLEMAN (for himself, Mr. DOMEN-
ICI, Mrs. HUTCHISON, Mr. MCCONNELL, 
Mr. ALEXANDER, Mr. ALLARD, Mr. 
BOND, Mr. BROWNBACK, Mr. BUNNING, 
Mr. BURR, Mr. COCHRAN, Mr. CORNYN, 
Mr. CRAIG, Mr. CRAPO, Mrs. DOLE, Mr. 
ENZI, Mr. GRAHAM, Mr. INHOFE, Mr. 
ISAKSON, Mr. MARTINEZ, Mr. ROBERTS, 
Mr. VITTER, Mr. VOINOVICH, Mr. WICK-
ER, and Mr. SUNUNU) and intended to be 
proposed to the bill S. 3268, to amend 
the Commodity Exchange Act, to pre-
vent excessive price speculation with 
respect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the amendment, add the fol-
lowing: 
SEC. ll. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 
(1) LESSEE.—The term ‘‘lessee’’ includes 

any person or other entity that controls, is 
controlled by, or is in or under common con-
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 

subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo-
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro-
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 
(A) include benchmarks for oil and gas de-

velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 

SA 5237. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5147 submitted by 
Mr. DEMINT and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the amendment, add the fol-
lowing: 
SEC. ll. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 
(1) LESSEE.—The term ‘‘lessee’’ includes 

any person or other entity that controls, is 
controlled by, or is in or under common con-
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo-
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro-
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 

define ‘‘diligently developed’’ for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 
(A) include benchmarks for oil and gas de-

velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 

SA 5238. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5153 submitted by 
Mr. CRAIG (for himself, Mr. CRAPO, Mr. 
BOND, Mr. VITTER, and Mr. INHOFE) and 
intended to be proposed to the bill S. 
3268, to amend the Commodity Ex-
change Act, to prevent excessive price 
speculation with respect to energy 
commodities, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end of the amendment, add the fol-
lowing: 
SEC. ll. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 
(1) LESSEE.—The term ‘‘lessee’’ includes 

any person or other entity that controls, is 
controlled by, or is in or under common con-
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo-
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro-
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 
(A) include benchmarks for oil and gas de-

velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 

VerDate Aug 31 2005 02:20 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00217 Fmt 4624 Sfmt 0634 E:\RECORD08\S24JY8.REC S24JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES7420 July 24, 2008 
SA 5239. Mr. MENENDEZ submitted 

an amendment intended to be proposed 
to amendment SA 5154 submitted by 
Mr. COBURN and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the amendment, add the fol-
lowing: 
SEC. ll. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 
(1) LESSEE.—The term ‘‘lessee’’ includes 

any person or other entity that controls, is 
controlled by, or is in or under common con-
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo-
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro-
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 
(A) include benchmarks for oil and gas de-

velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 

SA 5240. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5161 submitted by 
Mr. CORNYN and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the amendment, add the fol-
lowing: 
SEC. ll. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 
(1) LESSEE.—The term ‘‘lessee’’ includes 

any person or other entity that controls, is 
controlled by, or is in or under common con-
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo-
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro-
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 
(A) include benchmarks for oil and gas de-

velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 

SA 5241. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5161 submitted by 
Mr. CORNYN and intended to be pro-
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re-
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the amendment, add the fol-
lowing: 
SEC. ll. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 
(1) LESSEE.—The term ‘‘lessee’’ includes 

any person or other entity that controls, is 
controlled by, or is in or under common con-
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo-
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro-
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 

Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 
(A) include benchmarks for oil and gas de-

velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 

SA 5242. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5166 submitted by 
Mr. BURR and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of the amendment, add the fol-
lowing: 
SEC. ll. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 
(1) LESSEE.—The term ‘‘lessee’’ includes 

any person or other entity that controls, is 
controlled by, or is in or under common con-
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo-
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro-
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 
(A) include benchmarks for oil and gas de-

velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 

SA 5243. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
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to amendment SA 5171 submitted by 
Mr. VOINOVICH (for himself, Mr. ROB-
ERTS, and Mr. SUNUNU) and intended to 
be proposed to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the end of the amendment, add the fol-
lowing: 
SEC. ll. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 
(1) LESSEE.—The term ‘‘lessee’’ includes 

any person or other entity that controls, is 
controlled by, or is in or under common con-
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo-
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro-
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 
(A) include benchmarks for oil and gas de-

velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 

SA 5244. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5181 submitted by 
Mr. THUNE and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of the amendment, add the fol-
lowing: 
SEC. ll. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 
(1) LESSEE.—The term ‘‘lessee’’ includes 

any person or other entity that controls, is 
controlled by, or is in or under common con-
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 

subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo-
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro-
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed’’ for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 
(A) include benchmarks for oil and gas de-

velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 

SA 5245. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5092 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com-
modity Exchange Act, to prevent ex-
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end add the following: 
SEC. lll. LIMITATION OF DEDUCTION FOR IN-

COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE-
GRATED OIL COMPANIES FOR INCOME ATTRIB-
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by inserting after 
clause (iii) the following new clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 
‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX-
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter-
nal Revenue Code of 1986 is amended by re-
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol-
lowing new paragraph: 

‘‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN-
COME.— 

‘‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de-
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

‘‘(i) the oil related qualified production ac-
tivities income of the taxpayer for the tax-
able year, 

‘‘(ii) the qualified production activities in-
come of the taxpayer for the taxable year, or 

‘‘(iii) taxable income (determined without 
regard to this section). 

‘‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro-
duction activities income which is attrib-
utable to the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub-
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SA 5246. Ms. CANTWELL submitted 
an amendment intended to be proposed 
to amendment SA 5135 submitted by 
Mr. BINGAMAN (for himself, Mr. REID, 
Mr. SCHUMER, Mr. SALAZAR, Mr. DOR-
GAN, Mr. DURBIN, Mr. KERRY, Ms. 
STABENOW, Mr. WHITEHOUSE, Mrs. CLIN-
TON, Mrs. MURRAY, Mr. LIEBERMAN, Mr. 
NELSON of Florida, and Ms. KLOBUCHAR) 
and intended to be proposed to the bill 
S. 3268, to amend the Commodity Ex-
change Act, to prevent excessive price 
speculation with respect to energy 
commodities, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 92, after line 23, insert the fol-
lowing: 

TITLE V—TAX PROVISIONS 
SEC. 501. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this title an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter-
nal Revenue Code of 1986. 

Subtitle A—Energy Production Incentives 
PART I—RENEWABLE ENERGY 

INCENTIVES 
SEC. 511. RENEWABLE ENERGY CREDIT. 

(a) EXTENSION OF CREDIT.— 
(1) 1-YEAR EXTENSION FOR WIND FACILI-

TIES.—Paragraph (1) of section 45(d) is 
amended by striking ‘‘January 1, 2009’’ and 
inserting ‘‘January 1, 2010’’. 

(2) 3-YEAR EXTENSION FOR CERTAIN OTHER 
FACILITIES.—Each of the following provisions 
of section 45(d) is amended by striking ‘‘Jan-
uary 1, 2009’’ and inserting ‘‘January 1, 2012’’: 

(A) Clauses (i) and (ii) of paragraph (2)(A). 
(B) Clauses (i)(I) and (ii) of paragraph 

(3)(A). 
(C) Paragraph (4). 
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(D) Paragraph (5). 
(E) Paragraph (6). 
(F) Paragraph (7). 
(G) Subparagraphs (A) and (B) of paragraph 

(9). 

(b) MODIFICATION OF CREDIT PHASEOUT.— 
(1) REPEAL OF PHASEOUT.—Subsection (b) of 

section 45 is amended— 
(A) by striking paragraph (1), and 
(B) by striking ‘‘the 8 cent amount in para-

graph (1),’’ in paragraph (2) thereof. 
(2) LIMITATION BASED ON INVESTMENT IN FA-

CILITY.—Subsection (b) of section 45 is 
amended by inserting before paragraph (2) 
the following new paragraph: 

‘‘(1) LIMITATION BASED ON INVESTMENT IN 
FACILITY.— 

‘‘(A) IN GENERAL.—In the case of any quali-
fied facility originally placed in service after 
December 31, 2009, the amount of the credit 
determined under subsection (a) for any tax-
able year with respect to electricity pro-
duced at such facility shall not exceed the 
product of— 

‘‘(i) the applicable percentage with respect 
to such facility, multiplied by 

‘‘(ii) the eligible basis of such facility. 
‘‘(B) CARRYFORWARD OF UNUSED LIMITATION 

AND EXCESS CREDIT.— 
‘‘(i) UNUSED LIMITATION.—If the limitation 

imposed under subparagraph (A) with respect 
to any facility for any taxable year exceeds 
the prelimitation credit for such facility for 
such taxable year, the limitation imposed 
under subparagraph (A) with respect to such 
facility for the succeeding taxable year shall 
be increased by the amount of such excess. 

‘‘(ii) EXCESS CREDIT.—If the prelimitation 
credit with respect to any facility for any 
taxable year exceeds the limitation imposed 
under subparagraph (A) with respect to such 
facility for such taxable year, the credit de-
termined under subsection (a) with respect 
to such facility for the succeeding taxable 
year (determined before the application of 
subparagraph (A) for such succeeding taxable 
year) shall be increased by the amount of 
such excess. With respect to any facility, no 
amount may be carried forward under this 
clause to any taxable year beginning after 
the 10-year period described in subsection 
(a)(2)(A)(ii) with respect to such facility. 

‘‘(iii) PRELIMITATION CREDIT.—The term 
‘prelimitation credit’ with respect to any fa-
cility for a taxable year means the credit de-
termined under subsection (a) with respect 
to such facility for such taxable year, deter-
mined without regard to subparagraph (A) 
and after taking into account any increase 
for such taxable year under clause (ii). 

‘‘(C) APPLICABLE PERCENTAGE.—For pur-
poses of this paragraph— 

‘‘(i) IN GENERAL.—The term ‘applicable per-
centage’ means, with respect to any facility, 
the appropriate percentage prescribed by the 
Secretary for the month in which such facil-
ity is originally placed in service. 

‘‘(ii) METHOD OF PRESCRIBING APPLICABLE 
PERCENTAGES.—The applicable percentages 
prescribed by the Secretary for any month 
under clause (i) shall be percentages which 
yield over a 10-year period amounts of limi-
tation under subparagraph (A) which have a 
present value equal to 35 percent of the eligi-
ble basis of the facility. 

‘‘(iii) METHOD OF DISCOUNTING.—The 
present value under clause (ii) shall be deter-
mined— 

‘‘(I) as of the last day of the 1st year of the 
10-year period referred to in clause (ii), 

‘‘(II) by using a discount rate equal to the 
greater of 110 percent of the Federal long- 
term rate as in effect under section 1274(d) 
for the month preceding the month for which 
the applicable percentage is being pre-
scribed, or 4.5 percent, and 

‘‘(III) by taking into account the limita-
tion under subparagraph (A) for any year on 
the last day of such year. 

‘‘(D) ELIGIBLE BASIS.—For purposes of this 
paragraph— 

‘‘(i) IN GENERAL.—The term ‘eligible basis’ 
means, with respect to any facility, the sum 
of— 

‘‘(I) the basis of such facility determined as 
of the time that such facility is originally 
placed in service, and 

‘‘(II) the portion of the basis of any shared 
qualified property which is properly allo-
cable to such facility under clause (ii). 

‘‘(ii) RULES FOR ALLOCATION.—For purposes 
of subclause (II) of clause (i), the basis of 
shared qualified property shall be allocated 
among all qualified facilities which are pro-
jected to be placed in service and which re-
quire utilization of such property in propor-
tion to projected generation from such facili-
ties. 

‘‘(iii) SHARED QUALIFIED PROPERTY.—For 
purposes of this paragraph, the term ‘shared 
qualified property’ means, with respect to 
any facility, any property described in sec-
tion 168(e)(3)(B)(vi)— 

‘‘(I) which a qualified facility will require 
for utilization of such facility, and 

‘‘(II) which is not a qualified facility. 
‘‘(iv) SPECIAL RULE RELATING TO GEO-

THERMAL FACILITIES.—In the case of any 
qualified facility using geothermal energy to 
produce electricity, the basis of such facility 
for purposes of this paragraph shall be deter-
mined as though intangible drilling and de-
velopment costs described in section 263(c) 
were capitalized rather than expensed. 

‘‘(E) SPECIAL RULE FOR FIRST AND LAST 
YEAR OF CREDIT PERIOD.—In the case of any 
taxable year any portion of which is not 
within the 10-year period described in sub-
section (a)(2)(A)(ii) with respect to any facil-
ity, the amount of the limitation under sub-
paragraph (A) with respect to such facility 
shall be reduced by an amount which bears 
the same ratio to the amount of such limita-
tion (determined without regard to this sub-
paragraph) as such portion of the taxable 
year which is not within such period bears to 
the entire taxable year. 

‘‘(F) ELECTION TO TREAT ALL FACILITIES 
PLACED IN SERVICE IN A YEAR AS 1 FACILITY.— 
At the election of the taxpayer, all qualified 
facilities which are part of the same project 
and which are placed in service during the 
same calendar year shall be treated for pur-
poses of this section as 1 facility which is 
placed in service at the mid-point of such 
year or the first day of the following cal-
endar year.’’. 

(c) TRASH FACILITY CLARIFICATION.—Para-
graph (7) of section 45(d) is amended— 

(1) by striking ‘‘facility which burns’’ and 
inserting ‘‘facility (other than a facility de-
scribed in paragraph (6)) which uses’’, and 

(2) by striking ‘‘COMBUSTION’’. 
(d) EXPANSION OF BIOMASS FACILITIES.— 
(1) OPEN-LOOP BIOMASS FACILITIES.—Para-

graph (3) of section 45(d) is amended by re-
designating subparagraph (B) as subpara-
graph (C) and by inserting after subpara-
graph (A) the following new subparagraph: 

‘‘(B) EXPANSION OF FACILITY.—Such term 
shall include a new unit placed in service 
after the date of the enactment of this sub-
paragraph in connection with a facility de-
scribed in subparagraph (A), but only to the 
extent of the increased amount of electricity 
produced at the facility by reason of such 
new unit.’’. 

(2) CLOSED-LOOP BIOMASS FACILITIES.—Para-
graph (2) of section 45(d) is amended by re-
designating subparagraph (B) as subpara-
graph (C) and inserting after subparagraph 
(A) the following new subparagraph: 

‘‘(B) EXPANSION OF FACILITY.—Such term 
shall include a new unit placed in service 

after the date of the enactment of this sub-
paragraph in connection with a facility de-
scribed in subparagraph (A)(i), but only to 
the extent of the increased amount of elec-
tricity produced at the facility by reason of 
such new unit.’’. 

(e) SALES OF NET ELECTRICITY TO REGU-
LATED PUBLIC UTILITIES TREATED AS SALES 
TO UNRELATED PERSONS.—Paragraph (4) of 
section 45(e) is amended by adding at the end 
the following new sentence: ‘‘The net 
amount of electricity sold by any taxpayer 
to a regulated public utility (as defined in 
section 7701(a)(33)) shall be treated as sold to 
an unrelated person.’’. 

(f) MODIFICATION OF RULES FOR HYDRO-
POWER PRODUCTION.—Subparagraph (C) of 
section 45(c)(8) is amended to read as follows: 

‘‘(C) NONHYDROELECTRIC DAM.—For pur-
poses of subparagraph (A), a facility is de-
scribed in this subparagraph if— 

‘‘(i) the hydroelectric project installed on 
the nonhydroelectric dam is licensed by the 
Federal Energy Regulatory Commission and 
meets all other applicable environmental, li-
censing, and regulatory requirements, 

‘‘(ii) the nonhydroelectric dam was placed 
in service before the date of the enactment 
of this paragraph and operated for flood con-
trol, navigation, or water supply purposes 
and did not produce hydroelectric power on 
the date of the enactment of this paragraph, 
and 

‘‘(iii) the hydroelectric project is operated 
so that the water surface elevation at any 
given location and time that would have oc-
curred in the absence of the hydroelectric 
project is maintained, subject to any license 
requirements imposed under applicable law 
that change the water surface elevation for 
the purpose of improving environmental 
quality of the affected waterway. 
The Secretary, in consultation with the Fed-
eral Energy Regulatory Commission, shall 
certify if a hydroelectric project licensed at 
a nonhydroelectric dam meets the criteria in 
clause (iii). Nothing in this section shall af-
fect the standards under which the Federal 
Energy Regulatory Commission issues li-
censes for and regulates hydropower projects 
under part I of the Federal Power Act.’’. 

(g) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to property 
originally placed in service after December 
31, 2008. 

(2) REPEAL OF CREDIT PHASEOUT.—The 
amendments made by subsection (b)(1) shall 
apply to taxable years ending after Decem-
ber 31, 2008. 

(3) LIMITATION BASED ON INVESTMENT IN FA-
CILITY.—The amendment made by subsection 
(b)(2) shall apply to property originally 
placed in service after December 31, 2009. 

(4) TRASH FACILITY CLARIFICATION; SALES TO 
RELATED REGULATED PUBLIC UTILITIES.—The 
amendments made by subsections (c) and (e) 
shall apply to electricity produced and sold 
after the date of the enactment of this Act. 

(5) EXPANSION OF BIOMASS FACILITIES.—The 
amendments made by subsection (d) shall 
apply to property placed in service after the 
date of the enactment of this Act. 
SEC. 512. PRODUCTION CREDIT FOR ELEC-

TRICITY PRODUCED FROM MARINE 
RENEWABLES. 

(a) IN GENERAL.—Paragraph (1) of section 
45(c) is amended by striking ‘‘and’’ at the 
end of subparagraph (G), by striking the pe-
riod at the end of subparagraph (H) and in-
serting ‘‘, and’’, and by adding at the end the 
following new subparagraph: 

‘‘(I) marine and hydrokinetic renewable 
energy.’’. 

(b) MARINE RENEWABLES.—Subsection (c) of 
section 45 is amended by adding at the end 
the following new paragraph: 

VerDate Aug 31 2005 02:20 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00220 Fmt 4624 Sfmt 0634 E:\RECORD08\S24JY8.REC S24JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S7423 July 24, 2008 
‘‘(10) MARINE AND HYDROKINETIC RENEWABLE 

ENERGY.— 
‘‘(A) IN GENERAL.—The term ‘marine and 

hydrokinetic renewable energy’ means en-
ergy derived from— 

‘‘(i) waves, tides, and currents in oceans, 
estuaries, and tidal areas, 

‘‘(ii) free flowing water in rivers, lakes, and 
streams, 

‘‘(iii) free flowing water in an irrigation 
system, canal, or other man-made channel, 
including projects that utilize nonmechan-
ical structures to accelerate the flow of 
water for electric power production purposes, 
or 

‘‘(iv) differentials in ocean temperature 
(ocean thermal energy conversion). 

‘‘(B) EXCEPTIONS.—Such term shall not in-
clude any energy which is derived from any 
source which utilizes a dam, diversionary 
structure (except as provided in subpara-
graph (A)(iii)), or impoundment for electric 
power production purposes.’’. 

(c) DEFINITION OF FACILITY.—Subsection (d) 
of section 45 is amended by adding at the end 
the following new paragraph: 

‘‘(11) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY FACILITIES.—In the case of a facility 
producing electricity from marine and 
hydrokinetic renewable energy, the term 
‘qualified facility’ means any facility owned 
by the taxpayer— 

‘‘(A) which has a nameplate capacity rat-
ing of at least 150 kilowatts, and 

‘‘(B) which is originally placed in service 
on or after the date of the enactment of this 
paragraph and before January 1, 2012.’’. 

(d) CREDIT RATE.—Subparagraph (A) of sec-
tion 45(b)(4) is amended by striking ‘‘or (9)’’ 
and inserting ‘‘(9), or (11)’’. 

(e) COORDINATION WITH SMALL IRRIGATION 
POWER.—Paragraph (5) of section 45(d), as 
amended by section 101, is amended by strik-
ing ‘‘January 1, 2012’’ and inserting ‘‘the date 
of the enactment of paragraph (11)’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to elec-
tricity produced and sold after the date of 
the enactment of this Act, in taxable years 
ending after such date. 
SEC. 513. ENERGY CREDIT. 

(a) EXTENSION OF CREDIT.— 
(1) SOLAR ENERGY PROPERTY.—Paragraphs 

(2)(A)(i)(II) and (3)(A)(ii) of section 48(a) are 
each amended by striking ‘‘January 1, 2009’’ 
and inserting ‘‘January 1, 2015’’. 

(2) FUEL CELL PROPERTY.—Subparagraph 
(E) of section 48(c)(1) is amended by striking 
‘‘December 31, 2008’’ and inserting ‘‘Decem-
ber 31, 2014’’. 

(3) MICROTURBINE PROPERTY.—Subpara-
graph (E) of section 48(c)(2) is amended by 
striking ‘‘December 31, 2008’’ and inserting 
‘‘December 31, 2014’’. 

(b) ALLOWANCE OF ENERGY CREDIT AGAINST 
ALTERNATIVE MINIMUM TAX.—Subparagraph 
(B) of section 38(c)(4) is amended by striking 
‘‘and’’ at the end of clause (iii), by redesig-
nating clause (iv) as clause (v), and by in-
serting after clause (iii) the following new 
clause: 

‘‘(iv) the credit determined under section 
46 to the extent that such credit is attrib-
utable to the energy credit determined under 
section 48, and’’. 

(c) ENERGY CREDIT FOR COMBINED HEAT AND 
POWER SYSTEM PROPERTY.— 

(1) IN GENERAL.—Section 48(a)(3)(A) (defin-
ing energy property) is amended by striking 
‘‘or’’ at the end of clause (iii), by inserting 
‘‘or’’ at the end of clause (iv), and by adding 
at the end the following new clause: 

‘‘(v) combined heat and power system prop-
erty,’’. 

(2) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—Section 48 is amended by adding 
at the end the following new subsection: 

‘‘(d) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—For purposes of subsection 
(a)(3)(A)(v)— 

‘‘(1) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—The term ‘combined heat and 
power system property’ means property com-
prising a system— 

‘‘(A) which uses the same energy source for 
the simultaneous or sequential generation of 
electrical power, mechanical shaft power, or 
both, in combination with the generation of 
steam or other forms of useful thermal en-
ergy (including heating and cooling applica-
tions), 

‘‘(B) which produces— 
‘‘(i) at least 20 percent of its total useful 

energy in the form of thermal energy which 
is not used to produce electrical or mechan-
ical power (or combination thereof), and 

‘‘(ii) at least 20 percent of its total useful 
energy in the form of electrical or mechan-
ical power (or combination thereof), 

‘‘(C) the energy efficiency percentage of 
which exceeds 60 percent, and 

‘‘(D) which is placed in service before Janu-
ary 1, 2015. 

‘‘(2) LIMITATION.— 
‘‘(A) IN GENERAL.—In the case of combined 

heat and power system property with an 
electrical capacity in excess of the applica-
ble capacity placed in service during the tax-
able year, the credit under subsection (a)(1) 
(determined without regard to this para-
graph) for such year shall be equal to the 
amount which bears the same ratio to such 
credit as the applicable capacity bears to the 
capacity of such property. 

‘‘(B) APPLICABLE CAPACITY.—For purposes 
of subparagraph (A), the term ‘applicable ca-
pacity’ means 15 megawatts or a mechanical 
energy capacity of more than 20,000 horse-
power or an equivalent combination of elec-
trical and mechanical energy capacities. 

‘‘(C) MAXIMUM CAPACITY.—The term ‘com-
bined heat and power system property’ shall 
not include any property comprising a sys-
tem if such system has a capacity in excess 
of 50 megawatts or a mechanical energy ca-
pacity in excess of 67,000 horsepower or an 
equivalent combination of electrical and me-
chanical energy capacities. 

‘‘(3) SPECIAL RULES.— 
‘‘(A) ENERGY EFFICIENCY PERCENTAGE.—For 

purposes of this subsection, the energy effi-
ciency percentage of a system is the frac-
tion— 

‘‘(i) the numerator of which is the total 
useful electrical, thermal, and mechanical 
power produced by the system at normal op-
erating rates, and expected to be consumed 
in its normal application, and 

‘‘(ii) the denominator of which is the lower 
heating value of the fuel sources for the sys-
tem. 

‘‘(B) DETERMINATIONS MADE ON BTU BASIS.— 
The energy efficiency percentage and the 
percentages under paragraph (1)(B) shall be 
determined on a Btu basis. 

‘‘(C) INPUT AND OUTPUT PROPERTY NOT IN-
CLUDED.—The term ‘combined heat and 
power system property’ does not include 
property used to transport the energy source 
to the facility or to distribute energy pro-
duced by the facility. 

‘‘(4) SYSTEMS USING BIOMASS.—If a system 
is designed to use biomass (within the mean-
ing of paragraphs (2) and (3) of section 45(c) 
without regard to the last sentence of para-
graph (3)(A)) for at least 90 percent of the en-
ergy source— 

‘‘(A) paragraph (1)(C) shall not apply, but 
‘‘(B) the amount of credit determined 

under subsection (a) with respect to such 
system shall not exceed the amount which 
bears the same ratio to such amount of cred-
it (determined without regard to this para-
graph) as the energy efficiency percentage of 
such system bears to 60 percent.’’. 

(d) INCREASE OF CREDIT LIMITATION FOR 
FUEL CELL PROPERTY.—Subparagraph (B) of 
section 48(c)(1) is amended by striking ‘‘$500’’ 
and inserting ‘‘$1,500’’. 

(e) PUBLIC UTILITY PROPERTY TAKEN INTO 
ACCOUNT.— 

(1) IN GENERAL.—Paragraph (3) of section 
48(a) is amended by striking the second sen-
tence thereof. 

(2) CONFORMING AMENDMENTS.— 
(A) Paragraph (1) of section 48(c) is amend-

ed by striking subparagraph (D) and redesig-
nating subparagraph (E) as subparagraph 
(D). 

(B) Paragraph (2) of section 48(c) is amend-
ed by striking subparagraph (D) and redesig-
nating subparagraph (E) as subparagraph 
(D). 

(f) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

(2) ALLOWANCE AGAINST ALTERNATIVE MIN-
IMUM TAX.—The amendments made by sub-
section (b) shall apply to credits determined 
under section 46 of the Internal Revenue 
Code of 1986 in taxable years beginning after 
the date of the enactment of this Act and to 
carrybacks of such credits. 

(3) COMBINED HEAT AND POWER AND FUEL 
CELL PROPERTY.—The amendments made by 
subsections (c) and (d) shall apply to periods 
after the date of the enactment of this Act, 
in taxable years ending after such date, 
under rules similar to the rules of section 
48(m) of the Internal Revenue Code of 1986 
(as in effect on the day before the date of the 
enactment of the Revenue Reconciliation 
Act of 1990). 

(4) PUBLIC UTILITY PROPERTY.—The amend-
ments made by subsection (e) shall apply to 
periods after February 13, 2008, in taxable 
years ending after such date, under rules 
similar to the rules of section 48(m) of the 
Internal Revenue Code of 1986 (as in effect on 
the day before the date of the enactment of 
the Revenue Reconciliation Act of 1990). 
SEC. 514. CREDIT FOR RESIDENTIAL ENERGY EF-

FICIENT PROPERTY. 
(a) EXTENSION.—Section 25D(g) is amended 

by striking ‘‘December 31, 2008’’ and insert-
ing ‘‘December 31, 2014’’. 

(b) MAXIMUM CREDIT FOR SOLAR ELECTRIC 
PROPERTY.— 

(1) IN GENERAL.—Section 25D(b)(1)(A) is 
amended by striking ‘‘$2,000’’ and inserting 
‘‘$4,000’’. 

(2) CONFORMING AMENDMENT.—Section 
25D(e)(4)(A)(i) is amended by striking 
‘‘$6,667’’ and inserting ‘‘$13,333’’. 

(c) CREDIT FOR RESIDENTIAL WIND PROP-
ERTY.— 

(1) IN GENERAL.—Section 25D(a) is amended 
by striking ‘‘and’’ at the end of paragraph 
(2), by striking the period at the end of para-
graph (3) and inserting ‘‘, and’’, and by add-
ing at the end the following new paragraph: 

‘‘(4) 30 percent of the qualified small wind 
energy property expenditures made by the 
taxpayer during such year.’’. 

(2) LIMITATION.—Section 25D(b)(1) is 
amended by striking ‘‘and’’ at the end of sub-
paragraph (B), by striking the period at the 
end of subparagraph (C) and inserting ‘‘, 
and’’, and by adding at the end the following 
new subparagraph: 

‘‘(D) $500 with respect to each half kilowatt 
of capacity (not to exceed $4,000) of wind tur-
bines for which qualified small wind energy 
property expenditures are made.’’. 

(3) QUALIFIED SMALL WIND ENERGY PROP-
ERTY EXPENDITURES.— 

(A) IN GENERAL.—Section 25D(d) is amend-
ed by adding at the end the following new 
paragraph: 

‘‘(4) QUALIFIED SMALL WIND ENERGY PROP-
ERTY EXPENDITURE.—The term ‘qualified 
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small wind energy property expenditure’ 
means an expenditure for property which 
uses a wind turbine to generate electricity 
for use in connection with a dwelling unit lo-
cated in the United States and used as a resi-
dence by the taxpayer.’’. 

(B) NO DOUBLE BENEFIT.—Section 45(d)(1) is 
amended by adding at the end the following 
new sentence: ‘‘Such term shall not include 
any facility with respect to which any quali-
fied small wind energy property expenditure 
(as defined in subsection (d)(4) of section 
25D) is taken into account in determining 
the credit under such section.’’. 

(4) MAXIMUM EXPENDITURES IN CASE OF 
JOINT OCCUPANCY.—Section 25D(e)(4)(A) is 
amended by striking ‘‘and’’ at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ‘‘, and’’, and by 
adding at the end the following new clause: 

‘‘(iv) $1,667 in the case of each half kilo-
watt of capacity (not to exceed $13,333) of 
wind turbines for which qualified small wind 
energy property expenditures are made.’’. 

(d) CREDIT FOR GEOTHERMAL HEAT PUMP 
SYSTEMS.— 

(1) IN GENERAL.—Section 25D(a), as amend-
ed by subsection (c), is amended by striking 
‘‘and’’ at the end of paragraph (3), by strik-
ing the period at the end of paragraph (4) and 
inserting ‘‘, and’’, and by adding at the end 
the following new paragraph: 

‘‘(5) 30 percent of the qualified geothermal 
heat pump property expenditures made by 
the taxpayer during such year.’’. 

(2) LIMITATION.—Section 25D(b)(1), as 
amended by subsection (c), is amended by 
striking ‘‘and’’ at the end of subparagraph 
(C), by striking the period at the end of sub-
paragraph (D) and inserting ‘‘, and’’, and by 
adding at the end the following new subpara-
graph: 

‘‘(E) $2,000 with respect to any qualified 
geothermal heat pump property expendi-
tures.’’. 

(3) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY EXPENDITURE.—Section 25D(d), as 
amended by subsection (c), is amended by 
adding at the end the following new para-
graph: 

‘‘(5) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY EXPENDITURE.— 

‘‘(A) IN GENERAL.—The term ‘qualified geo-
thermal heat pump property expenditure’ 
means an expenditure for qualified geo-
thermal heat pump property installed on or 
in connection with a dwelling unit located in 
the United States and used as a residence by 
the taxpayer. 

‘‘(B) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY.—The term ‘qualified geothermal 
heat pump property’ means any equipment 
which— 

‘‘(i) uses the ground or ground water as a 
thermal energy source to heat the dwelling 
unit referred to in subparagraph (A) or as a 
thermal energy sink to cool such dwelling 
unit, and 

‘‘(ii) meets the requirements of the Energy 
Star program which are in effect at the time 
that the expenditure for such equipment is 
made.’’. 

(4) MAXIMUM EXPENDITURES IN CASE OF 
JOINT OCCUPANCY.—Section 25D(e)(4)(A), as 
amended by subsection (c), is amended by 
striking ‘‘and’’ at the end of clause (iii), by 
striking the period at the end of clause (iv) 
and inserting ‘‘, and’’, and by adding at the 
end the following new clause: 

‘‘(v) $6,667 in the case of any qualified geo-
thermal heat pump property expenditures.’’. 

(e) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.— 

(1) IN GENERAL.—Subsection (c) of section 
25D is amended to read as follows: 

‘‘(c) LIMITATION BASED ON AMOUNT OF TAX; 
CARRYFORWARD OF UNUSED CREDIT.— 

‘‘(1) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of a taxable year to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for the taxable year 
shall not exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this subpart (other than this section) and 
section 27 for the taxable year. 

‘‘(2) CARRYFORWARD OF UNUSED CREDIT.— 
‘‘(A) RULE FOR YEARS IN WHICH ALL PER-

SONAL CREDITS ALLOWED AGAINST REGULAR 
AND ALTERNATIVE MINIMUM TAX.—In the case 
of a taxable year to which section 26(a)(2) ap-
plies, if the credit allowable under sub-
section (a) exceeds the limitation imposed by 
section 26(a)(2) for such taxable year reduced 
by the sum of the credits allowable under 
this subpart (other than this section), such 
excess shall be carried to the succeeding tax-
able year and added to the credit allowable 
under subsection (a) for such succeeding tax-
able year. 

‘‘(B) RULE FOR OTHER YEARS.—In the case 
of a taxable year to which section 26(a)(2) 
does not apply, if the credit allowable under 
subsection (a) exceeds the limitation im-
posed by paragraph (1) for such taxable year, 
such excess shall be carried to the suc-
ceeding taxable year and added to the credit 
allowable under subsection (a) for such suc-
ceeding taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 23(b)(4)(B) is amended by in-

serting ‘‘and section 25D’’ after ‘‘this sec-
tion’’. 

(B) Section 24(b)(3)(B) is amended by strik-
ing ‘‘and 25B’’ and inserting ‘‘, 25B, and 25D’’. 

(C) Section 25B(g)(2) is amended by strik-
ing ‘‘section 23’’ and inserting ‘‘sections 23 
and 25D’’. 

(D) Section 26(a)(1) is amended by striking 
‘‘and 25B’’ and inserting ‘‘25B, and 25D’’. 

(f) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to taxable years be-
ginning after December 31, 2007. 

(2) APPLICATION OF EGTRRA SUNSET.—The 
amendments made by subparagraphs (A) and 
(B) of subsection (e)(2) shall be subject to 
title IX of the Economic Growth and Tax Re-
lief Reconciliation Act of 2001 in the same 
manner as the provisions of such Act to 
which such amendments relate. 
SEC. 515. SPECIAL RULE TO IMPLEMENT FERC 

AND STATE ELECTRIC RESTRUC-
TURING POLICY. 

(a) EXTENSION FOR QUALIFIED ELECTRIC 
UTILITIES.— 

(1) IN GENERAL.—Paragraph (3) of section 
451(i) is amended by inserting ‘‘(before Janu-
ary 1, 2010, in the case of a qualified electric 
utility)’’ after ‘‘January 1, 2008’’. 

(2) QUALIFIED ELECTRIC UTILITY.—Sub-
section (i) of section 451 is amended by redes-
ignating paragraphs (6) through (10) as para-
graphs (7) through (11), respectively, and by 
inserting after paragraph (5) the following 
new paragraph: 

‘‘(6) QUALIFIED ELECTRIC UTILITY.—For pur-
poses of this subsection, the term ‘qualified 
electric utility’ means a person that, as of 
the date of the qualifying electric trans-
mission transaction, is vertically integrated, 
in that it is both— 

‘‘(A) a transmitting utility (as defined in 
section 3(23) of the Federal Power Act (16 
U.S.C. 796(23))) with respect to the trans-
mission facilities to which the election 
under this subsection applies, and 

‘‘(B) an electric utility (as defined in sec-
tion 3(22) of the Federal Power Act (16 U.S.C. 
796(22))).’’. 

(b) EXTENSION OF PERIOD FOR TRANSFER OF 
OPERATIONAL CONTROL AUTHORIZED BY 
FERC.—Clause (ii) of section 451(i)(4)(B) is 

amended by striking ‘‘December 31, 2007’’ and 
inserting ‘‘the date which is 4 years after the 
close of the taxable year in which the trans-
action occurs’’. 

(c) PROPERTY LOCATED OUTSIDE THE UNITED 
STATES NOT TREATED AS EXEMPT UTILITY 
PROPERTY.—Paragraph (5) of section 451(i) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(C) EXCEPTION FOR PROPERTY LOCATED 
OUTSIDE THE UNITED STATES.—The term ‘ex-
empt utility property’ shall not include any 
property which is located outside the United 
States.’’. 

(d) EFFECTIVE DATES.— 
(1) EXTENSION.—The amendments made by 

subsection (a) shall apply to transactions 
after December 31, 2007. 

(2) TRANSFERS OF OPERATIONAL CONTROL.— 
The amendment made by subsection (b) shall 
take effect as if included in section 909 of the 
American Jobs Creation Act of 2004. 

(3) EXCEPTION FOR PROPERTY LOCATED OUT-
SIDE THE UNITED STATES.—The amendment 
made by subsection (c) shall apply to trans-
actions after the date of the enactment of 
this Act. 
SEC. 516. NEW CLEAN RENEWABLE ENERGY 

BONDS. 
(a) IN GENERAL.—Subpart I of part IV of 

subchapter A of chapter 1 is amended by add-
ing at the end the following new section: 
‘‘SEC. 54C. NEW CLEAN RENEWABLE ENERGY 

BONDS. 
‘‘(a) NEW CLEAN RENEWABLE ENERGY 

BOND.—For purposes of this subpart, the 
term ‘new clean renewable energy bond’ 
means any bond issued as part of an issue 
if— 

‘‘(1) 100 percent of the available project 
proceeds of such issue are to be used for cap-
ital expenditures incurred by governmental 
bodies, public power providers, or coopera-
tive electric companies for one or more 
qualified renewable energy facilities, 

‘‘(2) the bond is issued by a qualified issuer, 
and 

‘‘(3) the issuer designates such bond for 
purposes of this section. 

‘‘(b) REDUCED CREDIT AMOUNT.—The annual 
credit determined under section 54A(b) with 
respect to any new clean renewable energy 
bond shall be 70 percent of the amount so de-
termined without regard to this subsection. 

‘‘(c) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.— 

‘‘(1) IN GENERAL.—The maximum aggregate 
face amount of bonds which may be des-
ignated under subsection (a) by any issuer 
shall not exceed the limitation amount allo-
cated under this subsection to such issuer. 

‘‘(2) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national new 
clean renewable energy bond limitation of 
$2,000,000,000 which shall be allocated by the 
Secretary as provided in paragraph (3), ex-
cept that— 

‘‘(A) not more than 331⁄3 percent thereof 
may be allocated to qualified projects of pub-
lic power providers, 

‘‘(B) not more than 331⁄3 percent thereof 
may be allocated to qualified projects of gov-
ernmental bodies, and 

‘‘(C) not more than 331⁄3 percent thereof 
may be allocated to qualified projects of co-
operative electric companies. 

‘‘(3) METHOD OF ALLOCATION.— 
‘‘(A) ALLOCATION AMONG PUBLIC POWER PRO-

VIDERS.—After the Secretary determines the 
qualified projects of public power providers 
which are appropriate for receiving an allo-
cation of the national new clean renewable 
energy bond limitation, the Secretary shall, 
to the maximum extent practicable, make 
allocations among such projects in such 
manner that the amount allocated to each 
such project bears the same ratio to the cost 
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of such project as the limitation under para-
graph (2)(A) bears to the cost of all such 
projects. 

‘‘(B) ALLOCATION AMONG GOVERNMENTAL 
BODIES AND COOPERATIVE ELECTRIC COMPA-
NIES.—The Secretary shall make allocations 
of the amount of the national new clean re-
newable energy bond limitation described in 
paragraphs (2)(B) and (2)(C) among qualified 
projects of governmental bodies and coopera-
tive electric companies, respectively, in such 
manner as the Secretary determines appro-
priate. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED RENEWABLE ENERGY FACIL-
ITY.—The term ‘qualified renewable energy 
facility’ means a qualified facility (as deter-
mined under section 45(d) without regard to 
paragraphs (8) and (10) thereof and to any 
placed in service date) owned by a public 
power provider, a governmental body, or a 
cooperative electric company. 

‘‘(2) PUBLIC POWER PROVIDER.—The term 
‘public power provider’ means a State utility 
with a service obligation, as such terms are 
defined in section 217 of the Federal Power 
Act (as in effect on the date of the enact-
ment of this paragraph). 

‘‘(3) GOVERNMENTAL BODY.—The term ‘gov-
ernmental body’ means any State or Indian 
tribal government, or any political subdivi-
sion thereof. 

‘‘(4) COOPERATIVE ELECTRIC COMPANY.—The 
term ‘cooperative electric company’ means a 
mutual or cooperative electric company de-
scribed in section 501(c)(12) or section 
1381(a)(2)(C). 

‘‘(5) CLEAN RENEWABLE ENERGY BOND LEND-
ER.—The term ‘clean renewable energy bond 
lender’ means a lender which is a cooperative 
which is owned by, or has outstanding loans 
to, 100 or more cooperative electric compa-
nies and is in existence on February 1, 2002, 
and shall include any affiliated entity which 
is controlled by such lender. 

‘‘(6) QUALIFIED ISSUER.—The term ‘quali-
fied issuer’ means a public power provider, a 
cooperative electric company, a govern-
mental body, a clean renewable energy bond 
lender, or a not-for-profit electric utility 
which has received a loan or loan guarantee 
under the Rural Electrification Act.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (1) of section 54A(d) is 

amended to read as follows: 
‘‘(1) QUALIFIED TAX CREDIT BOND.—The term 

‘qualified tax credit bond’ means— 
‘‘(A) a qualified forestry conservation 

bond, or 
‘‘(B) a new clean renewable energy bond, 

which is part of an issue that meets require-
ments of paragraphs (2), (3), (4), (5), and (6).’’. 

(2) Subparagraph (C) of section 54A(d)(2) is 
amended to read as follows: 

‘‘(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

‘‘(i) in the case of a qualified forestry con-
servation bond, a purpose specified in section 
54B(e), and 

‘‘(ii) in the case of a new clean renewable 
energy bond, a purpose specified in section 
54C(a)(1).’’. 

(3) The table of sections for subpart I of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

‘‘Sec. 54C. Qualified clean renewable energy 
bonds.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 

PART II—CARBON MITIGATION 
PROVISIONS 

SEC. 521. EXPANSION AND MODIFICATION OF AD-
VANCED COAL PROJECT INVEST-
MENT CREDIT. 

(a) MODIFICATION OF CREDIT AMOUNT.—Sec-
tion 48A(a) is amended by striking ‘‘and’’ at 
the end of paragraph (1), by striking the pe-
riod at the end of paragraph (2) and inserting 
‘‘, and’’, and by adding at the end the fol-
lowing new paragraph: 

‘‘(3) 30 percent of the qualified investment 
for such taxable year in the case of projects 
described in clause (iii) of subsection 
(d)(3)(B).’’. 

(b) EXPANSION OF AGGREGATE CREDITS.— 
Section 48A(d)(3)(A) is amended by striking 
‘‘$1,300,000,000’’ and inserting ‘‘$2,550,000,000’’. 

(c) AUTHORIZATION OF ADDITIONAL 
PROJECTS.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 48A(d)(3) is amended to read as follows: 

‘‘(B) PARTICULAR PROJECTS.—Of the dollar 
amount in subparagraph (A), the Secretary 
is authorized to certify— 

‘‘(i) $800,000,000 for integrated gasification 
combined cycle projects the application for 
which is submitted during the period de-
scribed in paragraph (2)(A)(i), 

‘‘(ii) $500,000,000 for projects which use 
other advanced coal-based generation tech-
nologies the application for which is sub-
mitted during the period described in para-
graph (2)(A)(i), and 

‘‘(iii) $1,250,000,000 for advanced coal-based 
generation technology projects the applica-
tion for which is submitted during the period 
described in paragraph (2)(A)(ii).’’. 

(2) APPLICATION PERIOD FOR ADDITIONAL 
PROJECTS.—Subparagraph (A) of section 
48A(d)(2) is amended to read as follows: 

‘‘(A) APPLICATION PERIOD.—Each applicant 
for certification under this paragraph shall 
submit an application meeting the require-
ments of subparagraph (B). An applicant 
may only submit an application— 

‘‘(i) for an allocation from the dollar 
amount specified in clause (i) or (ii) of para-
graph (3)(B) during the 3-year period begin-
ning on the date the Secretary establishes 
the program under paragraph (1), and 

‘‘(ii) for an allocation from the dollar 
amount specified in paragraph (3)(B)(iii) dur-
ing the 3-year period beginning at the earlier 
of the termination of the period described in 
clause (i) or the date prescribed by the Sec-
retary.’’. 

(3) CAPTURE AND SEQUESTRATION OF CARBON 
DIOXIDE EMISSIONS REQUIREMENT.— 

(A) IN GENERAL.—Section 48A(e)(1) is 
amended by striking ‘‘and’’ at the end of sub-
paragraph (E), by striking the period at the 
end of subparagraph (F) and inserting ‘‘; 
and’’, and by adding at the end the following 
new subparagraph: 

‘‘(G) in the case of any project the applica-
tion for which is submitted during the period 
described in subsection (d)(2)(A)(ii), the 
project includes equipment which separates 
and sequesters at least 65 percent (70 percent 
in the case of an application for reallocated 
credits under subsection (d)(4)) of such 
project’s total carbon dioxide emissions.’’. 

(B) HIGHEST PRIORITY FOR PROJECTS WHICH 
SEQUESTER CARBON DIOXIDE EMISSIONS.—Sec-
tion 48A(e)(3) is amended by striking ‘‘and’’ 
at the end of subparagraph (A)(iii), by strik-
ing the period at the end of subparagraph 
(B)(iii) and inserting ‘‘, and’’, and by adding 
at the end the following new subparagraph: 

‘‘(C) give highest priority to projects with 
the greatest separation and sequestration 
percentage of total carbon dioxide emis-
sions.’’. 

(C) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—Section 48A is amended by add-
ing at the end the following new subsection: 

‘‘(i) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—The Secretary shall provide for 
recapturing the benefit of any credit allow-
able under subsection (a) with respect to any 
project which fails to attain or maintain the 
separation and sequestration requirements 
of subsection (e)(1)(G).’’. 

(4) ADDITIONAL PRIORITY FOR RESEARCH 
PARTNERSHIPS.—Section 48A(e)(3)(B), as 
amended by paragraph (3)(B), is amended— 

(A) by striking ‘‘and’’ at the end of clause 
(ii), 

(B) by redesignating clause (iii) as clause 
(iv), and 

(C) by inserting after clause (ii) the fol-
lowing new clause: 

‘‘(iii) applicant participants who have a re-
search partnership with an eligible edu-
cational institution (as defined in section 
529(e)(5)), and’’. 

(5) CLERICAL AMENDMENT.—Section 
48A(e)(3) is amended by striking ‘‘INTE-
GRATED GASIFICATION COMBINED CYCLE’’ in the 
heading and inserting ‘‘CERTAIN’’. 

(d) DISCLOSURE OF ALLOCATIONS.—Section 
48A(d) is amended by adding at the end the 
following new paragraph: 

‘‘(5) DISCLOSURE OF ALLOCATIONS.—The Sec-
retary shall, upon making a certification 
under this subsection or section 48B(d), pub-
licly disclose the identity of the applicant 
and the amount of the credit certified with 
respect to such applicant.’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to credits 
the application for which is submitted dur-
ing the period described in section 
48A(d)(2)(A)(ii) of the Internal Revenue Code 
of 1986 and which are allocated or reallocated 
after the date of the enactment of this Act. 

(2) DISCLOSURE OF ALLOCATIONS.—The 
amendment made by subsection (d) shall 
apply to certifications made after the date of 
the enactment of this Act. 

(3) CLERICAL AMENDMENT.—The amendment 
made by subsection (c)(5) shall take effect as 
if included in the amendment made by sec-
tion 1307(b) of the Energy Tax Incentives Act 
of 2005. 
SEC. 522. EXPANSION AND MODIFICATION OF 

COAL GASIFICATION INVESTMENT 
CREDIT. 

(a) MODIFICATION OF CREDIT AMOUNT.—Sec-
tion 48B(a) is amended by inserting ‘‘(30 per-
cent in the case of credits allocated under 
subsection (d)(1)(B))’’ after ‘‘20 percent’’. 

(b) EXPANSION OF AGGREGATE CREDITS.— 
Section 48B(d)(1) is amended by striking 
‘‘shall not exceed $350,000,000’’ and all that 
follows and inserting ‘‘shall not exceed— 

‘‘(A) $350,000,000, plus 
‘‘(B) $250,000,000 for qualifying gasification 

projects that include equipment which sepa-
rates and sequesters at least 75 percent of 
such project’s total carbon dioxide emis-
sions.’’. 

(c) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—Section 48B is amended by add-
ing at the end the following new subsection: 

‘‘(f) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—The Secretary shall provide for 
recapturing the benefit of any credit allow-
able under subsection (a) with respect to any 
project which fails to attain or maintain the 
separation and sequestration requirements 
for such project under subsection (d)(1).’’. 

(d) SELECTION PRIORITIES.—Section 48B(d) 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(4) SELECTION PRIORITIES.—In determining 
which qualifying gasification projects to cer-
tify under this section, the Secretary shall— 

‘‘(A) give highest priority to projects with 
the greatest separation and sequestration 
percentage of total carbon dioxide emissions, 
and 
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‘‘(B) give high priority to applicant par-

ticipants who have a research partnership 
with an eligible educational institution (as 
defined in section 529(e)(5)).’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to credits 
described in section 48B(d)(1)(B) of the Inter-
nal Revenue Code of 1986 which are allocated 
or reallocated after the date of the enact-
ment of this Act. 
SEC. 523. TEMPORARY INCREASE IN COAL EXCISE 

TAX. 
Paragraph (2) of section 4121(e) is amend-

ed— 
(1) by striking ‘‘January 1, 2014’’ in sub-

paragraph (A) and inserting ‘‘December 31, 
2018’’, and 

(2) by striking ‘‘January 1 after 1981’’ in 
subparagraph (B) and inserting ‘‘December 31 
after 2007’’. 
SEC. 524. SPECIAL RULES FOR REFUND OF THE 

COAL EXCISE TAX TO CERTAIN COAL 
PRODUCERS AND EXPORTERS. 

(a) REFUND.— 
(1) COAL PRODUCERS.— 
(A) IN GENERAL.—Notwithstanding sub-

sections (a)(1) and (c) of section 6416 and sec-
tion 6511 of the Internal Revenue Code of 
1986, if— 

(i) a coal producer establishes that such 
coal producer, or a party related to such coal 
producer, exported coal produced by such 
coal producer to a foreign country or shipped 
coal produced by such coal producer to a pos-
session of the United States, or caused such 
coal to be exported or shipped, the export or 
shipment of which was other than through 
an exporter who meets the requirements of 
paragraph (2), 

(ii) such coal producer filed an excise tax 
return on or after October 1, 1990, and on or 
before the date of the enactment of this Act, 
and 

(iii) such coal producer files a claim for re-
fund with the Secretary not later than the 
close of the 30-day period beginning on the 
date of the enactment of this Act, 

then the Secretary shall pay to such coal 
producer an amount equal to the tax paid 
under section 4121 of such Code on such coal 
exported or shipped by the coal producer or 
a party related to such coal producer, or 
caused by the coal producer or a party re-
lated to such coal producer to be exported or 
shipped. 

(B) SPECIAL RULES FOR CERTAIN TAX-
PAYERS.—For purposes of this section— 

(i) IN GENERAL.—If a coal producer or a 
party related to a coal producer has received 
a judgment described in clause (iii), such 
coal producer shall be deemed to have estab-
lished the export of coal to a foreign country 
or shipment of coal to a possession of the 
United States under subparagraph (A)(i). 

(ii) AMOUNT OF PAYMENT.—If a taxpayer de-
scribed in clause (i) is entitled to a payment 
under subparagraph (A), the amount of such 
payment shall be reduced by any amount 
paid pursuant to the judgment described in 
clause (iii). 

(iii) JUDGMENT DESCRIBED.—A judgment is 
described in this subparagraph if such judg-
ment— 

(I) is made by a court of competent juris-
diction within the United States, 

(II) relates to the constitutionality of any 
tax paid on exported coal under section 4121 
of the Internal Revenue Code of 1986, and 

(III) is in favor of the coal producer or the 
party related to the coal producer. 

(2) EXPORTERS.—Notwithstanding sub-
sections (a)(1) and (c) of section 6416 and sec-
tion 6511 of the Internal Revenue Code of 
1986, and a judgment described in paragraph 
(1)(B)(iii) of this subsection, if— 

(A) an exporter establishes that such ex-
porter exported coal to a foreign country or 

shipped coal to a possession of the United 
States, or caused such coal to be so exported 
or shipped, 

(B) such exporter filed a tax return on or 
after October 1, 1990, and on or before the 
date of the enactment of this Act, and 

(C) such exporter files a claim for refund 
with the Secretary not later than the close 
of the 30-day period beginning on the date of 
the enactment of this Act, 

then the Secretary shall pay to such ex-
porter an amount equal to $0.825 per ton of 
such coal exported by the exporter or caused 
to be exported or shipped, or caused to be ex-
ported or shipped, by the exporter. 

(b) LIMITATIONS.—Subsection (a) shall not 
apply with respect to exported coal if a set-
tlement with the Federal Government has 
been made with and accepted by, the coal 
producer, a party related to such coal pro-
ducer, or the exporter, of such coal, as of the 
date that the claim is filed under this sec-
tion with respect to such exported coal. For 
purposes of this subsection, the term ‘‘settle-
ment with the Federal Government’’ shall 
not include any settlement or stipulation en-
tered into as of the date of the enactment of 
this Act, the terms of which contemplate a 
judgment concerning which any party has 
reserved the right to file an appeal, or has 
filed an appeal. 

(c) SUBSEQUENT REFUND PROHIBITED.—No 
refund shall be made under this section to 
the extent that a credit or refund of such tax 
on such exported or shipped coal has been 
paid to any person. 

(d) DEFINITIONS.—For purposes of this sec-
tion— 

(1) COAL PRODUCER.—The term ‘‘coal pro-
ducer’’ means the person in whom is vested 
ownership of the coal immediately after the 
coal is severed from the ground, without re-
gard to the existence of any contractual ar-
rangement for the sale or other disposition 
of the coal or the payment of any royalties 
between the producer and third parties. The 
term includes any person who extracts coal 
from coal waste refuse piles or from the silt 
waste product which results from the wet 
washing (or similar processing) of coal. 

(2) EXPORTER.—The term ‘‘exporter’’ means 
a person, other than a coal producer, who 
does not have a contract, fee arrangement, 
or any other agreement with a producer or 
seller of such coal to export or ship such coal 
to a third party on behalf of the producer or 
seller of such coal and— 

(A) is indicated in the shipper’s export dec-
laration or other documentation as the ex-
porter of record, or 

(B) actually exported such coal to a foreign 
country or shipped such coal to a possession 
of the United States, or caused such coal to 
be so exported or shipped. 

(3) RELATED PARTY.—The term ‘‘a party re-
lated to such coal producer’’ means a person 
who— 

(A) is related to such coal producer 
through any degree of common management, 
stock ownership, or voting control, 

(B) is related (within the meaning of sec-
tion 144(a)(3) of the Internal Revenue Code of 
1986) to such coal producer, or 

(C) has a contract, fee arrangement, or any 
other agreement with such coal producer to 
sell such coal to a third party on behalf of 
such coal producer. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Treasury or the Sec-
retary’s designee. 

(e) TIMING OF REFUND.—With respect to 
any claim for refund filed pursuant to this 
section, the Secretary shall determine 
whether the requirements of this section are 
met not later than 180 days after such claim 
is filed. If the Secretary determines that the 
requirements of this section are met, the 

claim for refund shall be paid not later than 
180 days after the Secretary makes such de-
termination. 

(f) INTEREST.—Any refund paid pursuant to 
this section shall be paid by the Secretary 
with interest from the date of overpayment 
determined by using the overpayment rate 
and method under section 6621 of the Inter-
nal Revenue Code of 1986. 

(g) DENIAL OF DOUBLE BENEFIT.—The pay-
ment under subsection (a) with respect to 
any coal shall not exceed— 

(1) in the case of a payment to a coal pro-
ducer, the amount of tax paid under section 
4121 of the Internal Revenue Code of 1986 
with respect to such coal by such coal pro-
ducer or a party related to such coal pro-
ducer, and 

(2) in the case of a payment to an exporter, 
an amount equal to $0.825 per ton with re-
spect to such coal exported by the exporter 
or caused to be exported by the exporter. 

(h) APPLICATION OF SECTION.—This section 
applies only to claims on coal exported or 
shipped on or after October 1, 1990, through 
the date of the enactment of this Act. 

(i) STANDING NOT CONFERRED.— 
(1) EXPORTERS.—With respect to exporters, 

this section shall not confer standing upon 
an exporter to commence, or intervene in, 
any judicial or administrative proceeding 
concerning a claim for refund by a coal pro-
ducer of any Federal or State tax, fee, or 
royalty paid by the coal producer. 

(2) COAL PRODUCERS.—With respect to coal 
producers, this section shall not confer 
standing upon a coal producer to commence, 
or intervene in, any judicial or administra-
tive proceeding concerning a claim for re-
fund by an exporter of any Federal or State 
tax, fee, or royalty paid by the producer and 
alleged to have been passed on to an ex-
porter. 
SEC. 525. CARBON AUDIT OF THE TAX CODE. 

(a) STUDY.—The Secretary of the Treasury 
shall enter into an agreement with the Na-
tional Academy of Sciences to undertake a 
comprehensive review of the Internal Rev-
enue Code of 1986 to identify the types of and 
specific tax provisions that have the largest 
effects on carbon and other greenhouse gas 
emissions and to estimate the magnitude of 
those effects. 

(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Na-
tional Academy of Sciences shall submit to 
Congress a report containing the results of 
study authorized under this section. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,500,000 for the period 
of fiscal years 2008 and 2009. 

Subtitle B—Transportation and Domestic 
Fuel Security Provisions 

SEC. 531. INCLUSION OF CELLULOSIC BIOFUEL 
IN BONUS DEPRECIATION FOR BIO-
MASS ETHANOL PLANT PROPERTY. 

(a) IN GENERAL.—Paragraph (3) of section 
168(l) is amended to read as follows: 

‘‘(3) CELLULOSIC BIOFUEL.—The term ‘cel-
lulosic biofuel’ means any liquid fuel which 
is produced from any lignocellulosic or 
hemicellulosic matter that is available on a 
renewable or recurring basis.’’. 

(b) CONFORMING AMENDMENTS.—Subsection 
(l) of section 168 is amended— 

(1) by striking ‘‘cellulosic biomass eth-
anol’’ each place it appears and inserting 
‘‘cellulosic biofuel’’, 

(2) by striking ‘‘CELLULOSIC BIOMASS ETH-
ANOL’’ in the heading of such subsection and 
inserting ‘‘CELLULOSIC BIOFUEL’’, and 

(3) by striking ‘‘CELLULOSIC BIOMASS ETH-
ANOL’’ in the heading of paragraph (2) thereof 
and inserting ‘‘CELLULOSIC BIOFUEL’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
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placed in service after the date of the enact-
ment of this Act, in taxable years ending 
after such date. 
SEC. 532. CREDITS FOR BIODIESEL AND RENEW-

ABLE DIESEL. 
(a) IN GENERAL.—Sections 40A(g), 6426(c)(6), 

and 6427(e)(5)(B) are each amended by strik-
ing ‘‘December 31, 2008’’ and inserting ‘‘De-
cember 31, 2009’’. 

(b) INCREASE IN RATE OF CREDIT.— 
(1) INCOME TAX CREDIT.—Paragraphs (1)(A) 

and (2)(A) of section 40A(b) are each amended 
by striking ‘‘50 cents’’ and inserting ‘‘$1.00’’. 

(2) EXCISE TAX CREDIT.—Paragraph (2) of 
section 6426(c) is amended to read as follows: 

‘‘(2) APPLICABLE AMOUNT.—For purposes of 
this subsection, the applicable amount is 
$1.00.’’. 

(3) CONFORMING AMENDMENTS.— 
(A) Subsection (b) of section 40A is amend-

ed by striking paragraph (3) and by redesig-
nating paragraphs (4) and (5) as paragraphs 
(3) and (4), respectively. 

(B) Paragraph (2) of section 40A(f) is 
amended to read as follows: 

‘‘(2) EXCEPTION.—Subsection (b)(4) shall 
not apply with respect to renewable diesel.’’. 

(C) Paragraphs (2) and (3) of section 40A(e) 
are each amended by striking ‘‘subsection 
(b)(5)(C)’’ and inserting ‘‘subsection 
(b)(4)(C)’’. 

(D) Clause (ii) of section 40A(d)(3)(C) is 
amended by striking ‘‘subsection (b)(5)(B)’’ 
and inserting ‘‘subsection (b)(4)(B)’’. 

(c) UNIFORM TREATMENT OF DIESEL PRO-
DUCED FROM BIOMASS.—Paragraph (3) of sec-
tion 40A(f) is amended— 

(1) by striking ‘‘diesel fuel’’ and inserting 
‘‘liquid fuel’’, 

(2) by striking ‘‘using a thermal 
depolymerization process’’, and 

(3) by striking ‘‘or D396’’ in subparagraph 
(B) and inserting ‘‘, D396, or other equivalent 
standard approved by the Secretary’’. 

(d) COPRODUCTION OF RENEWABLE DIESEL 
WITH PETROLEUM FEEDSTOCK.— 

(1) IN GENERAL.—Paragraph (3) of section 
40A(f) (defining renewable diesel) is amended 
by adding at the end the following new sen-
tence: ‘‘Such term does not include any fuel 
derived from coprocessing biomass with a 
feedstock which is not biomass. For purposes 
of this paragraph, the term ‘biomass’ has the 
meaning given such term by section 
45K(c)(3).’’. 

(2) CONFORMING AMENDMENT.—Paragraph 
(3) of section 40A(f) is amended by striking 
‘‘(as defined in section 45K(c)(3))’’. 

(e) ELIGIBILITY OF CERTAIN AVIATION 
FUEL.—Paragraph (3) of section 40A(f) (defin-
ing renewable diesel) is amended by adding 
at the end the following: ‘‘The term ‘renew-
able diesel’ also means fuel derived from bio-
mass which meets the requirements of a De-
partment of Defense specification for mili-
tary jet fuel or an American Society of Test-
ing and Materials specification for aviation 
turbine fuel.’’. 

(f) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to fuel pro-
duced, and sold or used, after December 31, 
2008. 

(2) COPRODUCTION OF RENEWABLE DIESEL 
WITH PETROLEUM FEEDSTOCK.—The amend-
ments made by subsection (d) shall apply to 
fuel produced, and sold or used, after the 
date of the enactment of this Act. 
SEC. 533. CLARIFICATION THAT CREDITS FOR 

FUEL ARE DESIGNED TO PROVIDE 
AN INCENTIVE FOR UNITED STATES 
PRODUCTION. 

(a) ALCOHOL FUELS CREDIT.—Paragraph (6) 
of section 40(d) is amended to read as follows: 

‘‘(6) LIMITATION TO ALCOHOL WITH CONNEC-
TION TO THE UNITED STATES.—No credit shall 
be determined under this section with re-

spect to any alcohol which is produced out-
side the United States for use as a fuel out-
side the United States. For purposes of this 
paragraph, the term ‘United States’ includes 
any possession of the United States.’’. 

(b) BIODIESEL FUELS CREDIT.—Subsection 
(d) of section 40A is amended by adding at 
the end the following new paragraph: 

‘‘(5) LIMITATION TO BIODIESEL WITH CONNEC-
TION TO THE UNITED STATES.—No credit shall 
be determined under this section with re-
spect to any biodiesel which is produced out-
side the United States for use as a fuel out-
side the United States. For purposes of this 
paragraph, the term ‘United States’ includes 
any possession of the United States.’’. 

(c) EXCISE TAX CREDIT.— 
(1) IN GENERAL.—Section 6426 is amended 

by adding at the end the following new sub-
section: 

‘‘(i) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.— 

‘‘(1) ALCOHOL.—No credit shall be deter-
mined under this section with respect to any 
alcohol which is produced outside the United 
States for use as a fuel outside the United 
States. 

‘‘(2) BIODIESEL AND ALTERNATIVE FUELS.— 
No credit shall be determined under this sec-
tion with respect to any biodiesel or alter-
native fuel which is produced outside the 
United States for use as a fuel outside the 
United States. 
For purposes of this subsection, the term 
‘United States’ includes any possession of 
the United States.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(e) of section 6427 is amended by redesig-
nating paragraph (5) as paragraph (6) and by 
inserting after paragraph (4) the following 
new paragraph: 

‘‘(5) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.—No amount shall be 
payable under paragraph (1) or (2) with re-
spect to any mixture or alternative fuel if 
credit is not allowed with respect to such 
mixture or alternative fuel by reason of sec-
tion 6426(i).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to claims 
for credit or payment made on or after May 
15, 2008. 
SEC. 534. CREDIT FOR NEW QUALIFIED PLUG-IN 

ELECTRIC DRIVE MOTOR VEHICLES. 
(a) IN GENERAL.—Subpart B of part IV of 

subchapter A of chapter 1 is amended by add-
ing at the end the following new section: 
‘‘SEC. 30D. NEW QUALIFIED PLUG-IN ELECTRIC 

DRIVE MOTOR VEHICLES. 
‘‘(a) ALLOWANCE OF CREDIT.—There shall be 

allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the sum of the credit 
amounts determined under subsection (b) 
with respect to each new qualified plug-in 
electric drive motor vehicle placed in service 
by the taxpayer during the taxable year. 

‘‘(b) PER VEHICLE DOLLAR LIMITATION.— 
‘‘(1) IN GENERAL.—The amount determined 

under this subsection with respect to any 
new qualified plug-in electric drive motor ve-
hicle is the sum of the amounts determined 
under paragraphs (2) and (3) with respect to 
such vehicle. 

‘‘(2) BASE AMOUNT.—The amount deter-
mined under this paragraph is $3,000. 

‘‘(3) BATTERY CAPACITY.—In the case of a 
vehicle which draws propulsion energy from 
a battery with not less than 5 kilowatt hours 
of capacity, the amount determined under 
this paragraph is $200, plus $200 for each kilo-
watt hour of capacity in excess of 5 kilowatt 
hours. The amount determined under this 
paragraph shall not exceed $2,000. 

‘‘(c) APPLICATION WITH OTHER CREDITS.— 
‘‘(1) BUSINESS CREDIT TREATED AS PART OF 

GENERAL BUSINESS CREDIT.—So much of the 

credit which would be allowed under sub-
section (a) for any taxable year (determined 
without regard to this subsection) that is at-
tributable to property of a character subject 
to an allowance for depreciation shall be 
treated as a credit listed in section 38(b) for 
such taxable year (and not allowed under 
subsection (a)). 

‘‘(2) PERSONAL CREDIT.— 
‘‘(A) IN GENERAL.—For purposes of this 

title, the credit allowed under subsection (a) 
for any taxable year (determined after appli-
cation of paragraph (1)) shall be treated as a 
credit allowable under subpart A for such 
taxable year. 

‘‘(B) LIMITATION BASED ON AMOUNT OF 
TAX.—In the case of a taxable year to which 
section 26(a)(2) does not apply, the credit al-
lowed under subsection (a) for any taxable 
year (determined after application of para-
graph (1)) shall not exceed the excess of— 

‘‘(i) the sum of the regular tax liability (as 
defined in section 26(b)) plus the tax imposed 
by section 55, over 

‘‘(ii) the sum of the credits allowable under 
subpart A (other than this section and sec-
tions 23 and 25D) and section 27 for the tax-
able year. 

‘‘(d) NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLE.—For purposes of this 
section— 

‘‘(1) IN GENERAL.—The term ‘new qualified 
plug-in electric drive motor vehicle’ means a 
motor vehicle (as defined in section 
30(c)(2))— 

‘‘(A) the original use of which commences 
with the taxpayer, 

‘‘(B) which is acquired for use or lease by 
the taxpayer and not for resale, 

‘‘(C) which is made by a manufacturer, 
‘‘(D) which has a gross vehicle weight rat-

ing of less than 14,000 pounds, 
‘‘(E) which has received a certificate of 

conformity under the Clean Air Act and 
meets or exceeds the Bin 5 Tier II emission 
standard established in regulations pre-
scribed by the Administrator of the Environ-
mental Protection Agency under section 
202(i) of the Clean Air Act for that make and 
model year vehicle, and 

‘‘(F) which is propelled to a significant ex-
tent by an electric motor which draws elec-
tricity from a battery which— 

‘‘(i) has a capacity of not less than 4 kilo-
watt hours, and 

‘‘(ii) is capable of being recharged from an 
external source of electricity. 

‘‘(2) EXCEPTION.—The term ‘new qualified 
plug-in electric drive motor vehicle’ shall 
not include any vehicle which is not a pas-
senger automobile or light truck if such ve-
hicle has a gross vehicle weight rating of less 
than 8,500 pounds. 

‘‘(3) OTHER TERMS.—The terms ‘passenger 
automobile’, ‘light truck’, and ‘manufac-
turer’ have the meanings given such terms in 
regulations prescribed by the Administrator 
of the Environmental Protection Agency for 
purposes of the administration of title II of 
the Clean Air Act (42 U.S.C. 7521 et seq.). 

‘‘(4) BATTERY CAPACITY.—The term ‘capac-
ity’ means, with respect to any battery, the 
quantity of electricity which the battery is 
capable of storing, expressed in kilowatt 
hours, as measured from a 100 percent state 
of charge to a 0 percent state of charge. 

‘‘(e) LIMITATION ON NUMBER OF NEW QUALI-
FIED PLUG-IN ELECTRIC DRIVE MOTOR VEHI-
CLES ELIGIBLE FOR CREDIT.— 

‘‘(1) IN GENERAL.—In the case of a new 
qualified plug-in electric drive motor vehicle 
sold during the phaseout period, only the ap-
plicable percentage of the credit otherwise 
allowable under subsection (a) shall be al-
lowed. 

‘‘(2) PHASEOUT PERIOD.—For purposes of 
this subsection, the phaseout period is the 
period beginning with the second calendar 
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quarter following the calendar quarter which 
includes the first date on which the number 
of new qualified plug-in electric drive motor 
vehicles manufactured by the manufacturer 
of the vehicle referred to in paragraph (1) 
sold for use in the United States after the 
date of the enactment of this section, is at 
least 60,000. 

‘‘(3) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage is— 

‘‘(A) 50 percent for the first 2 calendar 
quarters of the phaseout period, 

‘‘(B) 25 percent for the 3d and 4th calendar 
quarters of the phaseout period, and 

‘‘(C) 0 percent for each calendar quarter 
thereafter. 

‘‘(4) CONTROLLED GROUPS.—Rules similar to 
the rules of section 30B(f)(4) shall apply for 
purposes of this subsection. 

‘‘(f) SPECIAL RULES.— 
‘‘(1) BASIS REDUCTION.—The basis of any 

property for which a credit is allowable 
under subsection (a) shall be reduced by the 
amount of such credit (determined without 
regard to subsection (c)). 

‘‘(2) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben-
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit. 

‘‘(3) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowed under subsection (a) with respect 
to any property referred to in section 50(b)(1) 
or with respect to the portion of the cost of 
any property taken into account under sec-
tion 179. 

‘‘(4) ELECTION NOT TO TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects to not 
have this section apply to such vehicle. 

‘‘(5) PROPERTY USED BY TAX-EXEMPT ENTITY; 
INTERACTION WITH AIR QUALITY AND MOTOR VE-
HICLE SAFETY STANDARDS.—Rules similar to 
the rules of paragraphs (6) and (10) of section 
30B(h) shall apply for purposes of this sec-
tion.’’. 

(b) COORDINATION WITH ALTERNATIVE 
MOTOR VEHICLE CREDIT.—Section 30B(d)(3) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(D) EXCLUSION OF PLUG-IN VEHICLES.—Any 
vehicle with respect to which a credit is al-
lowable under section 30D (determined with-
out regard to subsection (c) thereof) shall 
not be taken into account under this sec-
tion.’’. 

(c) CREDIT MADE PART OF GENERAL BUSI-
NESS CREDIT.—Section 38(b) is amended— 

(1) by striking ‘‘and’’ each place it appears 
at the end of any paragraph, 

(2) by striking ‘‘plus’’ each place it appears 
at the end of any paragraph, 

(3) by striking the period at the end of 
paragraph (32) and inserting ‘‘, plus’’, and 

(4) by adding at the end the following new 
paragraph: 

‘‘(33) the portion of the new qualified plug- 
in electric drive motor vehicle credit to 
which section 30D(c)(1) applies.’’. 

(d) CONFORMING AMENDMENTS.— 
(1)(A) Section 24(b)(3)(B), as amended by 

section 104, is amended by striking ‘‘and 
25D’’ and inserting ‘‘25D, and 30D’’. 

(B) Section 25(e)(1)(C)(ii) is amended by in-
serting ‘‘30D,’’ after ‘‘25D,’’. 

(C) Section 25B(g)(2), as amended by sec-
tion 104, is amended by striking ‘‘and 25D’’ 
and inserting ‘‘, 25D, and 30D’’. 

(D) Section 26(a)(1), as amended by section 
104, is amended by striking ‘‘and 25D’’ and in-
serting ‘‘25D, and 30D’’. 

(E) Section 1400C(d)(2) is amended by strik-
ing ‘‘and 25D’’ and inserting ‘‘25D, and 30D’’. 

(2) Section 1016(a) is amended by striking 
‘‘and’’ at the end of paragraph (35), by strik-
ing the period at the end of paragraph (36) 

and inserting ‘‘, and’’, and by adding at the 
end the following new paragraph: 

‘‘(37) to the extent provided in section 
30D(f)(1).’’. 

(3) Section 6501(m) is amended by inserting 
‘‘30D(f)(4),’’ after ‘‘30C(e)(5),’’. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 
‘‘Sec. 30D. New qualified plug-in electric 

drive motor vehicles.’’. 
(e) TREATMENT OF ALTERNATIVE MOTOR VE-

HICLE CREDIT AS A PERSONAL CREDIT.— 
(1) IN GENERAL.—Paragraph (2) of section 

30B(g) is amended to read as follows: 
‘‘(2) PERSONAL CREDIT.—The credit allowed 

under subsection (a) for any taxable year 
(after application of paragraph (1)) shall be 
treated as a credit allowable under subpart A 
for such taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Subparagraph (A) of section 30C(d)(2) is 

amended by striking ‘‘sections 27, 30, and 
30B’’ and inserting ‘‘sections 27 and 30’’. 

(B) Paragraph (3) of section 55(c) is amend-
ed by striking ‘‘30B(g)(2),’’. 

(f) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

(2) TREATMENT OF ALTERNATIVE MOTOR VE-
HICLE CREDIT AS PERSONAL CREDIT.—The 
amendments made by subsection (e) shall 
apply to taxable years beginning after De-
cember 31, 2007. 

(g) APPLICATION OF EGTRRA SUNSET.—The 
amendment made by subsection (d)(1)(A) 
shall be subject to title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 in the same manner as the provision of 
such Act to which such amendment relates. 
SEC. 535. EXCLUSION FROM HEAVY TRUCK TAX 

FOR IDLING REDUCTION UNITS AND 
ADVANCED INSULATION. 

(a) IN GENERAL.—Section 4053 is amended 
by adding at the end the following new para-
graphs: 

‘‘(9) IDLING REDUCTION DEVICE.—Any device 
or system of devices which— 

‘‘(A) is designed to provide to a vehicle 
those services (such as heat, air condi-
tioning, or electricity) that would otherwise 
require the operation of the main drive en-
gine while the vehicle is temporarily parked 
or remains stationary using one or more de-
vices affixed to a tractor, and 

‘‘(B) is determined by the Administrator of 
the Environmental Protection Agency, in 
consultation with the Secretary of Energy 
and the Secretary of Transportation, to re-
duce idling of such vehicle at a motor vehi-
cle rest stop or other location where such ve-
hicles are temporarily parked or remain sta-
tionary. 

‘‘(10) ADVANCED INSULATION.—Any insula-
tion that has an R value of not less than R35 
per inch.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales or 
installations after the date of the enactment 
of this Act. 
SEC. 536. RESTRUCTURING OF NEW YORK LIB-

ERTY ZONE TAX CREDITS. 
(a) IN GENERAL.—Part I of subchapter Y of 

chapter 1 is amended by redesignating sec-
tion 1400L as section 1400K and by adding at 
the end the following new section: 
‘‘SEC. 1400L. NEW YORK LIBERTY ZONE TAX 

CREDITS. 
‘‘(a) IN GENERAL.—In the case of a New 

York Liberty Zone governmental unit, there 
shall be allowed as a credit against any taxes 
imposed for any payroll period by section 
3402 for which such governmental unit is lia-
ble under section 3403 an amount equal to so 

much of the portion of the qualifying project 
expenditure amount allocated under sub-
section (b)(3) to such governmental unit for 
the calendar year as is allocated by such 
governmental unit to such period under sub-
section (b)(4). 

‘‘(b) QUALIFYING PROJECT EXPENDITURE 
AMOUNT.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualifying 
project expenditure amount’ means, with re-
spect to any calendar year, the sum of— 

‘‘(A) the total expenditures paid or in-
curred during such calendar year by all New 
York Liberty Zone governmental units and 
the Port Authority of New York and New 
Jersey for any portion of qualifying projects 
located wholly within the City of New York, 
New York, and 

‘‘(B) any such expenditures— 
‘‘(i) paid or incurred in any preceding cal-

endar year which begins after the date of en-
actment of this section, and 

‘‘(ii) not previously allocated under para-
graph (3). 

‘‘(2) QUALIFYING PROJECT.—The term ‘quali-
fying project’ means any transportation in-
frastructure project, including highways, 
mass transit systems, railroads, airports, 
ports, and waterways, in or connecting with 
the New York Liberty Zone (as defined in 
section 1400K(h)), which is designated as a 
qualifying project under this section jointly 
by the Governor of the State of New York 
and the Mayor of the City of New York, New 
York. 

‘‘(3) GENERAL ALLOCATION.— 
‘‘(A) IN GENERAL.—The Governor of the 

State of New York and the Mayor of the City 
of New York, New York, shall jointly allo-
cate to each New York Liberty Zone govern-
mental unit the portion of the qualifying 
project expenditure amount which may be 
taken into account by such governmental 
unit under subsection (a) for any calendar 
year in the credit period. 

‘‘(B) AGGREGATE LIMIT.—The aggregate 
amount which may be allocated under sub-
paragraph (A) for all calendar years in the 
credit period shall not exceed $2,000,000,000. 

‘‘(C) ANNUAL LIMIT.—The aggregate 
amount which may be allocated under sub-
paragraph (A) for any calendar year in the 
credit period shall not exceed the sum of— 

‘‘(i) $115,000,000 ($425,000,000 in the case of 
the last 2 years in the credit period), plus 

‘‘(ii) the aggregate amount authorized to 
be allocated under this paragraph for all pre-
ceding calendar years in the credit period 
which was not so allocated. 

‘‘(D) UNALLOCATED AMOUNTS AT END OF 
CREDIT PERIOD.—If, as of the close of the 
credit period, the amount under subpara-
graph (B) exceeds the aggregate amount allo-
cated under subparagraph (A) for all cal-
endar years in the credit period, the Gov-
ernor of the State of New York and the 
Mayor of the City of New York, New York, 
may jointly allocate to New York Liberty 
Zone governmental units for any calendar 
year in the 5-year period following the credit 
period an amount equal to— 

‘‘(i) the lesser of— 
‘‘(I) such excess, or 
‘‘(II) the qualifying project expenditure 

amount for such calendar year, reduced by 
‘‘(ii) the aggregate amount allocated under 

this subparagraph for all preceding calendar 
years. 

‘‘(4) ALLOCATION TO PAYROLL PERIODS.— 
Each New York Liberty Zone governmental 
unit which has been allocated a portion of 
the qualifying project expenditure amount 
under paragraph (3) for a calendar year may 
allocate such portion to payroll periods be-
ginning in such calendar year as such gov-
ernmental unit determines appropriate. 

‘‘(c) CARRYOVER OF UNUSED ALLOCATIONS.— 
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‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), if the amount allocated under 
subsection (b)(3) to a New York Liberty Zone 
governmental unit for any calendar year ex-
ceeds the aggregate taxes imposed by section 
3402 for which such governmental unit is lia-
ble under section 3403 for periods beginning 
in such year, such excess shall be carried to 
the succeeding calendar year and added to 
the allocation of such governmental unit for 
such succeeding calendar year. 

‘‘(2) REALLOCATION.—If a New York Liberty 
Zone governmental unit does not use an 
amount allocated to it under subsection 
(b)(3) within the time prescribed by the Gov-
ernor of the State of New York and the 
Mayor of the City of New York, New York, 
then such amount shall after such time be 
treated for purposes of subsection (b)(3) in 
the same manner as if it had never been allo-
cated. 

‘‘(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) CREDIT PERIOD.—The term ‘credit pe-
riod’ means the 12-year period beginning on 
January 1, 2009. 

‘‘(2) NEW YORK LIBERTY ZONE GOVERN-
MENTAL UNIT.—The term ‘New York Liberty 
Zone governmental unit’ means— 

‘‘(A) the State of New York, 
‘‘(B) the City of New York, New York, and 
‘‘(C) any agency or instrumentality of such 

State or City. 
‘‘(3) TREATMENT OF FUNDS.—Any expendi-

ture for a qualifying project taken into ac-
count for purposes of the credit under this 
section shall be considered State and local 
funds for the purpose of any Federal pro-
gram. 

‘‘(4) TREATMENT OF CREDIT AMOUNTS FOR 
PURPOSES OF WITHHOLDING TAXES.—For pur-
poses of this title, a New York Liberty Zone 
governmental unit shall be treated as having 
paid to the Secretary, on the day on which 
wages are paid to employees, an amount 
equal to the amount of the credit allowed to 
such entity under subsection (a) with respect 
to such wages, but only if such governmental 
unit deducts and withholds wages for such 
payroll period under section 3401 (relating to 
wage withholding). 

‘‘(e) REPORTING.—The Governor of the 
State of New York and the Mayor of the City 
of New York, New York, shall jointly submit 
to the Secretary an annual report— 

‘‘(1) which certifies— 
‘‘(A) the qualifying project expenditure 

amount for the calendar year, and 
‘‘(B) the amount allocated to each New 

York Liberty Zone governmental unit under 
subsection (b)(3) for the calendar year, and 

‘‘(2) includes such other information as the 
Secretary may require to carry out this sec-
tion. 

‘‘(f) GUIDANCE.—The Secretary may pre-
scribe such guidance as may be necessary or 
appropriate to ensure compliance with the 
purposes of this section.’’. 

(b) TERMINATION OF SPECIAL ALLOWANCE 
AND EXPENSING.—Subparagraph (A) of sec-
tion 1400K(b)(2), as redesignated by sub-
section (a), is amended by striking the par-
enthetical therein and inserting ‘‘(in the 
case of nonresidential real property and resi-
dential rental property, the date of the en-
actment of the Energy Independence and Tax 
Relief Act of 2008 or, if acquired pursuant to 
a binding contract in effect on such enact-
ment date, December 31, 2009)’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 38(c)(3)(B) is amended by strik-

ing ‘‘section 1400L(a)’’ and inserting ‘‘section 
1400K(a)’’. 

(2) Section 168(k)(2)(D)(ii) is amended by 
striking ‘‘section 1400L(c)(2)’’ and inserting 
‘‘section 1400K(c)(2)’’. 

(3) The table of sections for part I of sub-
chapter Y of chapter 1 is amended by redesig-

nating the item relating to section 1400L as 
an item relating to section 1400K and by in-
serting after such item the following new 
item: 

‘‘Sec. 1400L. New York Liberty Zone tax 
credits.’’ 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 537. TRANSPORTATION FRINGE BENEFIT TO 

BICYCLE COMMUTERS. 

(a) IN GENERAL.—Paragraph (1) of section 
132(f) is amended by adding at the end the 
following: 

‘‘(D) Any qualified bicycle commuting re-
imbursement.’’. 

(b) LIMITATION ON EXCLUSION.—Paragraph 
(2) of section 132(f) is amended by striking 
‘‘and’’ at the end of subparagraph (A), by 
striking the period at the end of subpara-
graph (B) and inserting ‘‘, and’’, and by add-
ing at the end the following new subpara-
graph: 

‘‘(C) the applicable annual limitation in 
the case of any qualified bicycle commuting 
reimbursement.’’. 

(c) DEFINITIONS.—Paragraph (5) of section 
132(f) is amended by adding at the end the 
following: 

‘‘(F) DEFINITIONS RELATED TO BICYCLE COM-
MUTING REIMBURSEMENT.— 

‘‘(i) QUALIFIED BICYCLE COMMUTING REIM-
BURSEMENT.—The term ‘qualified bicycle 
commuting reimbursement’ means, with re-
spect to any calendar year, any employer re-
imbursement during the 15-month period be-
ginning with the first day of such calendar 
year for reasonable expenses incurred by the 
employee during such calendar year for the 
purchase of a bicycle and bicycle improve-
ments, repair, and storage, if such bicycle is 
regularly used for travel between the em-
ployee’s residence and place of employment. 

‘‘(ii) APPLICABLE ANNUAL LIMITATION.—The 
term ‘applicable annual limitation’ means, 
with respect to any employee for any cal-
endar year, the product of $20 multiplied by 
the number of qualified bicycle commuting 
months during such year. 

‘‘(iii) QUALIFIED BICYCLE COMMUTING 
MONTH.—The term ‘qualified bicycle com-
muting month’ means, with respect to any 
employee, any month during which such em-
ployee— 

‘‘(I) regularly uses the bicycle for a sub-
stantial portion of the travel between the 
employee’s residence and place of employ-
ment, and 

‘‘(II) does not receive any benefit described 
in subparagraph (A), (B), or (C) of paragraph 
(1).’’. 

(d) CONSTRUCTIVE RECEIPT OF BENEFIT.— 
Paragraph (4) of section 132(f) is amended by 
inserting ‘‘(other than a qualified bicycle 
commuting reimbursement)’’ after ‘‘quali-
fied transportation fringe’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 
SEC. 538. ALTERNATIVE FUEL VEHICLE REFUEL-

ING PROPERTY CREDIT. 

(a) INCREASE IN CREDIT AMOUNT.—Section 
30C is amended— 

(1) by striking ‘‘30 percent’’ in subsection 
(a) and inserting ‘‘50 percent’’, and 

(2) by striking ‘‘$30,000’’ in subsection (b)(1) 
and inserting ‘‘$50,000’’. 

(b) EXTENSION OF CREDIT.—Paragraph (2) of 
section 30C(g) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2010’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act, in taxable years ending 
after such date. 

Subtitle C—Energy Conservation and 
Efficiency Provisions 

SEC. 541. QUALIFIED ENERGY CONSERVATION 
BONDS. 

(a) IN GENERAL.—Subpart I of part IV of 
subchapter A of chapter 1, as amended by 
section 106, is amended by adding at the end 
the following new section: 
‘‘SEC. 54D. QUALIFIED ENERGY CONSERVATION 

BONDS. 
‘‘(a) QUALIFIED ENERGY CONSERVATION 

BOND.—For purposes of this subchapter, the 
term ‘qualified energy conservation bond’ 
means any bond issued as part of an issue 
if— 

‘‘(1) 100 percent of the available project 
proceeds of such issue are to be used for one 
or more qualified conservation purposes, 

‘‘(2) the bond is issued by a State or local 
government, and 

‘‘(3) the issuer designates such bond for 
purposes of this section. 

‘‘(b) REDUCED CREDIT AMOUNT.—The annual 
credit determined under section 54A(b) with 
respect to any qualified energy conservation 
bond shall be 70 percent of the amount so de-
termined without regard to this subsection. 

‘‘(c) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.—The maximum aggregate face 
amount of bonds which may be designated 
under subsection (a) by any issuer shall not 
exceed the limitation amount allocated to 
such issuer under subsection (e). 

‘‘(d) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national 
qualified energy conservation bond limita-
tion of $3,000,000,000. 

‘‘(e) ALLOCATIONS.— 
‘‘(1) IN GENERAL.—The limitation applica-

ble under subsection (d) shall be allocated by 
the Secretary among the States in propor-
tion to the population of the States. 

‘‘(2) ALLOCATIONS TO LARGEST LOCAL GOV-
ERNMENTS.— 

‘‘(A) IN GENERAL.—In the case of any State 
in which there is a large local government, 
each such local government shall be allo-
cated a portion of such State’s allocation 
which bears the same ratio to the State’s al-
location (determined without regard to this 
subparagraph) as the population of such 
large local government bears to the popu-
lation of such State. 

‘‘(B) ALLOCATION OF UNUSED LIMITATION TO 
STATE.—The amount allocated under this 
subsection to a large local government may 
be reallocated by such local government to 
the State in which such local government is 
located. 

‘‘(C) LARGE LOCAL GOVERNMENT.—For pur-
poses of this section, the term ‘large local 
government’ means any municipality or 
county if such municipality or county has a 
population of 100,000 or more. 

‘‘(3) ALLOCATION TO ISSUERS; RESTRICTION 
ON PRIVATE ACTIVITY BONDS.—Any allocation 
under this subsection to a State or large 
local government shall be allocated by such 
State or large local government to issuers 
within the State in a manner that results in 
not less than 70 percent of the allocation to 
such State or large local government being 
used to designate bonds which are not pri-
vate activity bonds. 

‘‘(f) QUALIFIED CONSERVATION PURPOSE.— 
For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified con-
servation purpose’ means any of the fol-
lowing: 

‘‘(A) Capital expenditures incurred for pur-
poses of— 

‘‘(i) reducing energy consumption in pub-
licly-owned buildings by at least 20 percent, 

‘‘(ii) implementing green community pro-
grams, 

‘‘(iii) rural development involving the pro-
duction of electricity from renewable energy 
resources, or 
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‘‘(iv) any qualified facility (as determined 

under section 45(d) without regard to para-
graphs (8) and (10) thereof and without re-
gard to any placed in service date). 

‘‘(B) Expenditures with respect to research 
facilities, and research grants, to support re-
search in— 

‘‘(i) development of cellulosic ethanol or 
other nonfossil fuels, 

‘‘(ii) technologies for the capture and se-
questration of carbon dioxide produced 
through the use of fossil fuels, 

‘‘(iii) increasing the efficiency of existing 
technologies for producing nonfossil fuels, 

‘‘(iv) automobile battery technologies and 
other technologies to reduce fossil fuel con-
sumption in transportation, or 

‘‘(v) technologies to reduce energy use in 
buildings. 

‘‘(C) Mass commuting facilities and related 
facilities that reduce the consumption of en-
ergy, including expenditures to reduce pollu-
tion from vehicles used for mass commuting. 

‘‘(D) Demonstration projects designed to 
promote the commercialization of— 

‘‘(i) green building technology, 
‘‘(ii) conversion of agricultural waste for 

use in the production of fuel or otherwise, 
‘‘(iii) advanced battery manufacturing 

technologies, 
‘‘(iv) technologies to reduce peak use of 

electricity, or 
‘‘(v) technologies for the capture and se-

questration of carbon dioxide emitted from 
combusting fossil fuels in order to produce 
electricity. 

‘‘(E) Public education campaigns to pro-
mote energy efficiency. 

‘‘(2) SPECIAL RULES FOR PRIVATE ACTIVITY 
BONDS.—For purposes of this section, in the 
case of any private activity bond, the term 
‘qualified conservation purposes’ shall not 
include any expenditure which is not a cap-
ital expenditure. 

‘‘(g) POPULATION.— 
‘‘(1) IN GENERAL.—The population of any 

State or local government shall be deter-
mined for purposes of this section as pro-
vided in section 146(j) for the calendar year 
which includes the date of the enactment of 
this section. 

‘‘(2) SPECIAL RULE FOR COUNTIES.—In deter-
mining the population of any county for pur-
poses of this section, any population of such 
county which is taken into account in deter-
mining the population of any municipality 
which is a large local government shall not 
be taken into account in determining the 
population of such county. 

‘‘(h) APPLICATION TO INDIAN TRIBAL GOV-
ERNMENTS.—An Indian tribal government 
shall be treated for purposes of this section 
in the same manner as a large local govern-
ment, except that— 

‘‘(1) an Indian tribal government shall be 
treated for purposes of subsection (e) as lo-
cated within a State to the extent of so 
much of the population of such government 
as resides within such State, and 

‘‘(2) any bond issued by an Indian tribal 
government shall be treated as a qualified 
energy conservation bond only if issued as 
part of an issue the available project pro-
ceeds of which are used for purposes for 
which such Indian tribal government could 
issue bonds to which section 103(a) applies.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (1) of section 54A(d), as 

amended by section 106, is amended to read 
as follows: 

‘‘(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means— 

‘‘(A) a qualified forestry conservation 
bond, 

‘‘(B) a new clean renewable energy bond, or 
‘‘(C) a qualified energy conservation bond, 

which is part of an issue that meets require-
ments of paragraphs (2), (3), (4), (5), and (6).’’. 

(2) Subparagraph (C) of section 54A(d)(2), as 
amended by section 106, is amended to read 
as follows: 

‘‘(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

‘‘(i) in the case of a qualified forestry con-
servation bond, a purpose specified in section 
54B(e), 

‘‘(ii) in the case of a new clean renewable 
energy bond, a purpose specified in section 
54C(a)(1), and 

‘‘(iii) in the case of a qualified energy con-
servation bond, a purpose specified in section 
54D(a)(1).’’. 

(3) The table of sections for subpart I of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 
‘‘Sec. 54D. Qualified energy conservation 

bonds.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 
SEC. 542. CREDIT FOR NONBUSINESS ENERGY 

PROPERTY. 
(a) EXTENSION OF CREDIT.—Section 25C(g) is 

amended by striking ‘‘December 31, 2007’’ and 
inserting ‘‘December 31, 2008’’. 

(b) QUALIFIED BIOMASS FUEL PROPERTY.— 
(1) IN GENERAL.—Section 25C(d)(3) is 

amended— 
(A) by striking ‘‘and’’ at the end of sub-

paragraph (D), 
(B) by striking the period at the end of 

subparagraph (E) and inserting ‘‘, and’’, and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(F) a stove which uses the burning of bio-

mass fuel to heat a dwelling unit located in 
the United States and used as a residence by 
the taxpayer, or to heat water for use in such 
a dwelling unit, and which has a thermal ef-
ficiency rating of at least 75 percent.’’. 

(2) BIOMASS FUEL.—Section 25C(d) is 
amended by adding at the end the following 
new paragraph: 

‘‘(6) BIOMASS FUEL.—The term ‘biomass 
fuel’ means any plant-derived fuel available 
on a renewable or recurring basis, including 
agricultural crops and trees, wood and wood 
waste and residues (including wood pellets), 
plants (including aquatic plants), grasses, 
residues, and fibers.’’. 

(c) COORDINATION WITH CREDIT FOR QUALI-
FIED GEOTHERMAL HEAT PUMP PROPERTY EX-
PENDITURES.— 

(1) IN GENERAL.—Paragraph (3) of section 
25C(d), as amended by subsection (b), is 
amended by striking subparagraph (C) and 
by redesignating subparagraphs (D), (E), and 
(F) as subparagraphs (C), (D), and (E), respec-
tively. 

(2) CONFORMING AMENDMENT.—Subpara-
graph (C) of section 25C(d)(2) is amended to 
read as follows: 

‘‘(C) REQUIREMENTS AND STANDARDS FOR AIR 
CONDITIONERS AND HEAT PUMPS.—The stand-
ards and requirements prescribed by the Sec-
retary under subparagraph (B) with respect 
to the energy efficiency ratio (EER) for cen-
tral air conditioners and electric heat 
pumps— 

‘‘(i) shall require measurements to be 
based on published data which is tested by 
manufacturers at 95 degrees Fahrenheit, and 

‘‘(ii) may be based on the certified data of 
the Air Conditioning and Refrigeration Insti-
tute that are prepared in partnership with 
the Consortium for Energy Efficiency.’’. 

(d) MODIFICATION OF QUALIFIED ENERGY EF-
FICIENCY IMPROVEMENTS.— 

(1) IN GENERAL.—Paragraph (1) of section 
25C(c) is amended by inserting ‘‘, or an as-
phalt roof with appropriate cooling gran-
ules,’’ before ‘‘which meet the Energy Star 
program requirements’’. 

(2) BUILDING ENVELOPE COMPONENT.—Sub-
paragraph (D) of section 25C(c)(2) is amend-
ed— 

(A) by inserting ‘‘or asphalt roof’’ after 
‘‘metal roof’’, and 

(B) by inserting ‘‘or cooling granules’’ 
after ‘‘pigmented coatings’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made this 
section shall apply to expenditures made 
after December 31, 2007. 

(2) MODIFICATION OF QUALIFIED ENERGY EF-
FICIENCY IMPROVEMENTS.—The amendments 
made by subsection (d) shall apply to prop-
erty placed in service after the date of the 
enactment of this Act. 
SEC. 543. ENERGY EFFICIENT COMMERCIAL 

BUILDINGS DEDUCTION. 
Subsection (h) of section 179D is amended 

by striking ‘‘December 31, 2008’’ and insert-
ing ‘‘December 31, 2013’’. 
SEC. 544. MODIFICATIONS OF ENERGY EFFICIENT 

APPLIANCE CREDIT FOR APPLI-
ANCES PRODUCED AFTER 2007. 

(a) IN GENERAL.—Subsection (b) of section 
45M is amended to read as follows: 

‘‘(b) APPLICABLE AMOUNT.—For purposes of 
subsection (a)— 

‘‘(1) DISHWASHERS.—The applicable amount 
is— 

‘‘(A) $45 in the case of a dishwasher which 
is manufactured in calendar year 2008 or 2009 
and which uses no more than 324 kilowatt 
hours per year and 5.8 gallons per cycle, and 

‘‘(B) $75 in the case of a dishwasher which 
is manufactured in calendar year 2008, 2009, 
or 2010 and which uses no more than 307 kilo-
watt hours per year and 5.0 gallons per cycle 
(5.5 gallons per cycle for dishwashers de-
signed for greater than 12 place settings). 

‘‘(2) CLOTHES WASHERS.—The applicable 
amount is— 

‘‘(A) $75 in the case of a residential top- 
loading clothes washer manufactured in cal-
endar year 2008 which meets or exceeds a 1.72 
modified energy factor and does not exceed a 
8.0 water consumption factor, 

‘‘(B) $125 in the case of a residential top- 
loading clothes washer manufactured in cal-
endar year 2008 or 2009 which meets or ex-
ceeds a 1.8 modified energy factor and does 
not exceed a 7.5 water consumption factor, 

‘‘(C) $150 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.0 modified energy factor and 
does not exceed a 6.0 water consumption fac-
tor, and 

‘‘(D) $250 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.2 modified energy factor and 
does not exceed a 4.5 water consumption fac-
tor. 

‘‘(3) REFRIGERATORS.—The applicable 
amount is— 

‘‘(A) $50 in the case of a refrigerator which 
is manufactured in calendar year 2008, and 
consumes at least 20 percent but not more 
than 22.9 percent less kilowatt hours per 
year than the 2001 energy conservation 
standards, 

‘‘(B) $75 in the case of a refrigerator which 
is manufactured in calendar year 2008 or 2009, 
and consumes at least 23 percent but no 
more than 24.9 percent less kilowatt hours 
per year than the 2001 energy conservation 
standards, 

‘‘(C) $100 in the case of a refrigerator which 
is manufactured in calendar year 2008, 2009, 
or 2010, and consumes at least 25 percent but 
not more than 29.9 percent less kilowatt 
hours per year than the 2001 energy con-
servation standards, and 

‘‘(D) $200 in the case of a refrigerator man-
ufactured in calendar year 2008, 2009, or 2010 
and which consumes at least 30 percent less 
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energy than the 2001 energy conservation 
standards.’’. 

(b) ELIGIBLE PRODUCTION.— 
(1) SIMILAR TREATMENT FOR ALL APPLI-

ANCES.—Subsection (c) of section 45M is 
amended— 

(A) by striking paragraph (2), 
(B) by striking ‘‘(1) IN GENERAL’’ and all 

that follows through ‘‘the eligible’’ and in-
serting ‘‘The eligible’’, 

(C) by moving the text of such subsection 
in line with the subsection heading, and 

(D) by redesignating subparagraphs (A) and 
(B) as paragraphs (1) and (2), respectively, 
and by moving such paragraphs 2 ems to the 
left. 

(2) MODIFICATION OF BASE PERIOD.—Para-
graph (2) of section 45M(c), as amended by 
paragraph (1), is amended by striking ‘‘3-cal-
endar year’’ and inserting ‘‘2-calendar year’’. 

(c) TYPES OF ENERGY EFFICIENT APPLI-
ANCES.—Subsection (d) of section 45M (defin-
ing types of energy efficient appliances) is 
amended to read as follows: 

‘‘(d) TYPES OF ENERGY EFFICIENT APPLI-
ANCE.—For purposes of this section, the 
types of energy efficient appliances are— 

‘‘(1) dishwashers described in subsection 
(b)(1), 

‘‘(2) clothes washers described in sub-
section (b)(2), and 

‘‘(3) refrigerators described in subsection 
(b)(3).’’. 

(d) AGGREGATE CREDIT AMOUNT ALLOWED.— 
(1) INCREASE IN LIMIT.—Paragraph (1) of 

section 45M(e) is amended to read as follows: 
‘‘(1) AGGREGATE CREDIT AMOUNT ALLOWED.— 

The aggregate amount of credit allowed 
under subsection (a) with respect to a tax-
payer for any taxable year shall not exceed 
$75,000,000 reduced by the amount of the 
credit allowed under subsection (a) to the 
taxpayer (or any predecessor) for all prior 
taxable years beginning after December 31, 
2007.’’. 

(2) EXCEPTION FOR CERTAIN REFRIGERATOR 
AND CLOTHES WASHERS.—Paragraph (2) of sec-
tion 45M(e) is amended to read as follows: 

‘‘(2) AMOUNT ALLOWED FOR CERTAIN REFRIG-
ERATORS AND CLOTHES WASHERS.—Refrig-
erators described in subsection (b)(3)(D) and 
clothes washers described in subsection 
(b)(2)(D) shall not be taken into account 
under paragraph (1).’’. 

(e) QUALIFIED ENERGY EFFICIENT APPLI-
ANCES.— 

(1) IN GENERAL.—Paragraph (1) of section 
45M(f) (defining qualified energy efficient ap-
pliance) is amended to read as follows: 

‘‘(1) QUALIFIED ENERGY EFFICIENT APPLI-
ANCE.—The term ‘qualified energy efficient 
appliance’ means— 

‘‘(A) any dishwasher described in sub-
section (b)(1), 

‘‘(B) any clothes washer described in sub-
section (b)(2), and 

‘‘(C) any refrigerator described in sub-
section (b)(3).’’. 

(2) CLOTHES WASHER.—Section 45M(f)(3) is 
amended by inserting ‘‘commercial’’ before 
‘‘residential’’ the second place it appears. 

(3) TOP-LOADING CLOTHES WASHER.—Sub-
section (f) of section 45M is amended by re-
designating paragraphs (4), (5), (6), and (7) as 
paragraphs (5), (6), (7), and (8), respectively, 
and by inserting after paragraph (3) the fol-
lowing new paragraph: 

‘‘(4) TOP-LOADING CLOTHES WASHER.—The 
term ‘top-loading clothes washer’ means a 
clothes washer which has the clothes con-
tainer compartment access located on the 
top of the machine and which operates on a 
vertical axis.’’. 

(4) REPLACEMENT OF ENERGY FACTOR.—Sec-
tion 45M(f)(6), as redesignated by paragraph 
(3), is amended to read as follows: 

‘‘(6) MODIFIED ENERGY FACTOR.—The term 
‘modified energy factor’ means the modified 

energy factor established by the Department 
of Energy for compliance with the Federal 
energy conservation standard.’’. 

(5) GALLONS PER CYCLE; WATER CONSUMP-
TION FACTOR.—Section 45M(f), as amended by 
paragraph (3), is amended by adding at the 
end the following: 

‘‘(9) GALLONS PER CYCLE.—The term ‘gal-
lons per cycle’ means, with respect to a dish-
washer, the amount of water, expressed in 
gallons, required to complete a normal cycle 
of a dishwasher. 

‘‘(10) WATER CONSUMPTION FACTOR.—The 
term ‘water consumption factor’ means, with 
respect to a clothes washer, the quotient of 
the total weighted per-cycle water consump-
tion divided by the cubic foot (or liter) ca-
pacity of the clothes washer.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to appli-
ances produced after December 31, 2007. 
SEC. 545. ACCELERATED RECOVERY PERIOD FOR 

DEPRECIATION OF SMART METERS 
AND SMART GRID SYSTEMS. 

(a) IN GENERAL.—Section 168(e)(3)(D) is 
amended by striking ‘‘and’’ at the end of 
clause (i), by striking the period at the end 
of clause (ii) and inserting a comma, and by 
inserting after clause (ii) the following new 
clauses: 

‘‘(iii) any qualified smart electric meter, 
and 

‘‘(iv) any qualified smart electric grid sys-
tem.’’. 

(b) DEFINITIONS.—Section 168(i) is amended 
by inserting at the end the following new 
paragraph: 

‘‘(18) QUALIFIED SMART ELECTRIC METERS.— 
‘‘(A) IN GENERAL.—The term ‘qualified 

smart electric meter’ means any smart elec-
tric meter which is placed in service by a 
taxpayer who is a supplier of electric energy 
or a provider of electric energy services. 

‘‘(B) SMART ELECTRIC METER.—For purposes 
of subparagraph (A), the term ‘smart electric 
meter’ means any time-based meter and re-
lated communication equipment which is ca-
pable of being used by the taxpayer as part 
of a system that— 

‘‘(i) measures and records electricity usage 
data on a time-differentiated basis in at 
least 24 separate time segments per day, 

‘‘(ii) provides for the exchange of informa-
tion between supplier or provider and the 
customer’s electric meter in support of time- 
based rates or other forms of demand re-
sponse, 

‘‘(iii) provides data to such supplier or pro-
vider so that the supplier or provider can 
provide energy usage information to cus-
tomers electronically, and 

‘‘(iv) provides net metering. 
‘‘(19) QUALIFIED SMART ELECTRIC GRID SYS-

TEMS.— 
‘‘(A) IN GENERAL.—The term ‘qualified 

smart electric grid system’ means any smart 
grid property used as part of a system for 
electric distribution grid communications, 
monitoring, and management placed in serv-
ice by a taxpayer who is a supplier of electric 
energy or a provider of electric energy serv-
ices. 

‘‘(B) SMART GRID PROPERTY.—For the pur-
poses of subparagraph (A), the term ‘smart 
grid property’ means electronics and related 
equipment that is capable of— 

‘‘(i) sensing, collecting, and monitoring 
data of or from all portions of a utility’s 
electric distribution grid, 

‘‘(ii) providing real-time, two-way commu-
nications to monitor or manage such grid, 
and 

‘‘(iii) providing real time analysis of and 
event prediction based upon collected data 
that can be used to improve electric distribu-
tion system reliability, quality, and per-
formance.’’. 

(c) CONTINUED APPLICATION OF 150 PERCENT 
DECLINING BALANCE METHOD.—Paragraph (2) 
of section 168(b) is amended by striking ‘‘or’’ 
at the end of subparagraph (B), by redesig-
nating subparagraph (C) as subparagraph (D), 
and by inserting after subparagraph (B) the 
following new subparagraph: 

‘‘(C) any property (other than property de-
scribed in paragraph (3)) which is a qualified 
smart electric meter or qualified smart elec-
tric grid system, or’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 
SEC. 546. QUALIFIED GREEN BUILDING AND SUS-

TAINABLE DESIGN PROJECTS. 
(a) IN GENERAL.—Paragraph (8) of section 

142(l) is amended by striking ‘‘September 30, 
2009’’ and inserting ‘‘September 30, 2012’’. 

(b) TREATMENT OF CURRENT REFUNDING 
BONDS.—Paragraph (9) of section 142(l) is 
amended by striking ‘‘October 1, 2009’’ and 
inserting ‘‘October 1, 2012’’. 

(c) ACCOUNTABILITY.—The second sentence 
of section 701(d) of the American Jobs Cre-
ation Act of 2004 is amended by striking 
‘‘issuance,’’ and inserting ‘‘issuance of the 
last issue with respect to such project,’’. 

Subtitle D—Limitation of Oil Incentives 
SEC. 551. LIMITATION OF DEDUCTION FOR IN-

COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI-
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE-
GRATED OIL COMPANIES FOR INCOME ATTRIB-
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) (relating to exceptions) is 
amended by striking ‘‘or’’ at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ‘‘, or’’, and by in-
serting after clause (iii) the following new 
clause: 

‘‘(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).’’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
is amended by adding at the end the fol-
lowing flush sentence: 
‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX-
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) is amended 
by redesignating paragraph (9) as paragraph 
(10) and by inserting after paragraph (8) the 
following new paragraph: 

‘‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN-
COME.— 

‘‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de-
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

‘‘(i) the oil related qualified production ac-
tivities income of the taxpayer for the tax-
able year, 

‘‘(ii) the qualified production activities in-
come of the taxpayer for the taxable year, or 

‘‘(iii) taxable income (determined without 
regard to this section). 

‘‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
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means for any taxable year the qualified pro-
duction activities income which is attrib-
utable to the production, refining, proc-
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) (relating to application to individ-
uals) is amended by striking ‘‘subsection 
(a)(1)(B)’’ and inserting ‘‘subsections (a)(1)(B) 
and (d)(9)(A)(iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SEC. 552. CLARIFICATION OF DETERMINATION 
OF FOREIGN OIL AND GAS EXTRAC-
TION INCOME. 

(a) IN GENERAL.—Paragraph (1) of section 
907(c) is amended by redesignating subpara-
graph (B) as subparagraph (C), by striking 
‘‘or’’ at the end of subparagraph (A), and by 
inserting after subparagraph (A) the fol-
lowing new subparagraph: 

‘‘(B) so much of any transportation of such 
minerals as occurs before the fair market 
value event, or’’. 

(b) FAIR MARKET VALUE EVENT.—Sub-
section (c) of section 907 is amended by add-
ing at the end the following new paragraph: 

‘‘(6) FAIR MARKET VALUE EVENT.—For pur-
poses of this section, the term ‘fair market 
value event’ means, with respect to any min-
eral, the first point in time at which such 
mineral— 

‘‘(A) has a fair market value which can be 
determined on the basis of a transfer, which 
is an arm’s length transaction, of such min-
eral from the taxpayer to a person who is not 
related (within the meaning of section 482) to 
such taxpayer, or 

‘‘(B) is at a location at which the fair mar-
ket value is readily ascertainable by reason 
of transactions among unrelated third par-
ties with respect to the same mineral (tak-
ing into account source, location, quality, 
and chemical composition).’’. 

(c) SPECIAL RULE FOR CERTAIN PETROLEUM 
TAXES.—Subsection (c) of section 907, as 
amended by subsection (b), is amended to by 
adding at the end the following new para-
graph: 

‘‘(7) OIL AND GAS TAXES.—In the case of any 
tax imposed by a foreign country which is 
limited in its application to taxpayers en-
gaged in oil or gas activities— 

‘‘(A) the term ‘oil and gas extraction taxes’ 
shall include such tax, 

‘‘(B) the term ‘foreign oil and gas extrac-
tion income’ shall include any taxable in-
come which is taken into account in deter-
mining such tax (or is directly attributable 
to the activity to which such tax relates), 
and 

‘‘(C) the term ‘foreign oil related income’ 
shall not include any taxable income which 
is treated as foreign oil and gas extraction 
income under subparagraph (B).’’. 

(d) CONFORMING AMENDMENTS.— 
(1) Subparagraph (C) of section 907(c)(1), as 

redesignated by this section, is amended by 
inserting ‘‘or used by the taxpayer in the ac-
tivity described in subparagraph (B)’’ before 
the period at the end. 

(2) Subparagraph (B) of section 907(c)(2) is 
amended to read as follows: 

‘‘(B) so much of the transportation of such 
minerals or primary products as is not taken 
into account under paragraph (1)(B),’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on Thursday, July 24, 2008, at 
9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Thursday, 
July 24, 2008, in room 406 of the Dirksen 
Senate Office Building at 9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Finance be authorized to 
meet during the session of the Senate 
on Thursday, July 24, 2008, at 10 a.m., 
in room 215 of the Dirksen Senate Of-
fice Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Finance be authorized to 
meet during the session of the Senate 
on Thursday, July 24, 2008, at 2 p.m., in 
room 215 of the Dirksen Senate Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet during the session of the Senate 
on Thursday, July 24, 2008, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Indian Affairs be authorized 
to meet during the session of the Sen-
ate on Thursday, July 24, at 9:30 a.m. in 
room 562 of the Dirksen Senate Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Senate 
Committee on the Judiciary be author-
ized to meet during the session of the 
Senate to conduct a hearing entitled, 
‘‘Crimes Associated with Polygamy: 
The Need for a Coordinated State and 
Federal Response’’ on Thursday, July 
24, 2008, at 10 a.m., in room SD–226 of 
the Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FEDERAL FINANCIAL MAN-
AGEMENT, GOVERNMENT INFORMATION, FED-
ERAL SERVICES, AND INTERNATIONAL SECU-
RITY 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs’ Subcommittee on 
Federal Financial Management, Gov-
ernment Information, Federal Serv-
ices, and International Security be au-
thorized to meet during the session of 
the Senate on Thursday, July 24, 2008, 
at 2:30 p.m. to conduct a hearing enti-
tled, ‘‘Improving Federal Program 
Management Using Performance Infor-
mation.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that Zachary Man-
ning, Byron Hurlbut, and Madeleine 
Ward, who are interns with my office 
and with the Energy and Natural Re-
sources Committee, be granted floor 
privileges today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

APPROVING RENEWAL OF IMPORT 
RESTRICTIONS IN THE BURMESE 
FREEDOM AND DEMOCRACY ACT 
OF 2003 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 896, H.J. Res. 93, 
the Burma Sanctions Act. 

The PRESIDING OFFICER. The 
clerk will report the joint resolution 
by title. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 93), approving 
the renewal of import restrictions contained 
in the Burmese Freedom and Democracy Act 
of 2003. 

There being no objection, the Senate 
proceeded to consider the joint resolu-
tion. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the statutory 
time be yielded back, the joint resolu-
tion be read three times, passed, and 
the motions to reconsider be laid upon 
the table; that any statements relating 
thereto be printed in the RECORD, with-
out any intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res 93) was 
ordered to a third reading, was read the 
third time, and passed. 

f 

APPOINTMENT 

The PRESIDING OFFICER. The 
Chair, on behalf of the majority leader 
pursuant to Public Law 107–252, Title 
II, Section 214, appoints the following 
individual to serve as a member of the 
Election Assistance Board of Advisors: 
Dr. Barbara Simons, of California. 
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